
 
IN THE MAHARASHTRA ADMINISTRATIVE TRIBUNAL 

MUMBAI 

 
ORIGINAL APPLICATION NO.660 OF 2020 

 
DISTRICT : SANGLI 

 
Shri Pramod Anandrao Jadhav.   ) 

Age : 35 Yrs., Working as Clerk-cum- ) 

Typist, Irrigation Department and residing ) 

at Sandgewadi, Tal.: Palus,    ) 

District : Sangli.     )...Applicant 

 
                    Versus 
 
1. The State of Maharashtra.  ) 

Through Principal Secretary,    ) 
Water Resources Department,  ) 
Mantralaya, Mumbai – 400 032. ) 

 
2.  Superintending Engineer.   ) 

Sangli Irrigation Circle, Warnali ) 
Vasahat, Vishrambag,    ) 
Sangli – 416 415.    ) 

 
3. Executive Engineer.   ) 

Sangli Irrigation Division, Sangli. )…Respondents 
 

Mrs. Punam Mahajan, Advocate for Applicant. 

Mr. A.J. Chougule, Presenting Officer for Respondents. 
 
 
CORAM       :    SHRI A.P. KURHEKAR, MEMBER-J 

                                    

DATE          :    11.02.2021 

 
JUDGMENT 

 

 
1. The Applicant has challenged the order dated 05.10.2020 whereby 

he was deputed/transferred from Sub-Division Office, Ashta, District 
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Sangli to Sub-Division Office, Jat, District : Sangli, invoking jurisdiction 

of this Tribunal under Section 19 of the Administrative Tribunals Act, 

1985.  

 

2. Shortly stated facts giving rise to this application are as under :- 

 

 The Applicant is serving in the cadre of Clerk-cum-Typist.   By 

order dated 05.06.2018, he was transferred from Islampur and posted in 

Sub-Division Office in Irrigation Sub-Division, Ashta.  He being Group ‘C’ 

employee claims to be entitled for 6 years’ tenure at the post in terms of 

Section 3 of ‘Maharashtra Government Servants Regulation of Transfers 

and Prevention of Delay in Discharge of Official Duties Act, 2005 

(hereinafter referred to as ‘Transfer Act 2005’ for brevity).  However, by 

order dated 05.10.2020, the Respondent No.2 – Superintending 

Engineer, Sangli Irrigation Circle deputed/transferred him at Sub-

Division Office, Jat till further order stating that it was necessary from 

the point of administrative convenience as well as discipline in the Office.  

The Applicant has challenged this order in the present O.A. contending 

that it is mid-term as well as mid-tenure transfer without compliance of 

Section 4(5) ‘Transfer Act 2005’.   He further contends that he is 

transferred on complaint without following due process of law under the 

garb of temporary deputation but it has all trappings of transfer in the 

eye of law and the same being in total contravention of the provisions of 

‘Transfer Act 2005’, it is liable to be quashed.   

 

3. The Respondents No.2 and 3 in their Affidavit-in-reply sought to 

contend that the impugned order dated 05.10.2020 is not transfer order 

but wholly temporary arrangement for smooth administration.  The 

Respondents further contend that there were complaints of Smt. Megha 

Patil about sexual harassment while Applicant was serving at Islampur, 

and thereafter, while Applicant was working at Ashta also, there were 

complaints against him, particularly a complaint of Smt. Aruna 

Mahapure, and therefore, the Respondent No.2 thought it appropriate to 
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depute the Applicant at Jat from the point of administrative convenience 

as well as discipline in the Office.   

 

4. Smt. Punam Mahajan, learned Advocate for the Applicant sought 

to assail the order dated 05.10.2020 contending that it is in fact transfer 

order under the guise of deputation and Applicant having not completed 

normal tenure, the order dated 05.10.2020 for absence of 

approval/recommendation of CSB and prior approval of next preceding 

competent transferring authority, as required under the provisions of 

‘Transfer Act 2005’ is totally unsustainable in law.  As regard complaints, 

she submits that the complaint of Smt. Megha Patil was pertaining to the 

period while Applicant was serving at Islampur, and therefore, it has no 

relevance for transferring the Applicant from Ashta to Jat and transferred 

is stigmatic and punitive.    

 

5. Per contra, Shri A.J. Chougule, learned Presenting Officer sought 

to justify the impugned order stating that having regard to the conduct of 

the Applicant vis-à-vis complaint of sexual harassment made by Smt. 

Megha Patil and another complaint of Smt. Aruna Mahapure, the 

Respondent No.2 thought to it appropriate to depute the Applicant 

temporarily at Jat from the point of administrative convenience and to 

maintain discipline and decorum in the Office.   

 

6. Indisputably, the Applicant was posted at Ashta by order dated 

05.06.2018 and he had not completed normal tenure at the time of 

passing impugned order. The fate of O.A. depends upon the 

interpretation of impugned order dated 05.10.2020 as to whether it is 

transfer order in eye of law or simple temporary deputation order.  In the 

first place, in impugned order, there is no mention that it is temporary or 

for a particular period.  It is worded as under :- 

 

“;kl vuql:u Jh- tk/ko] fyfid fu- Vadys[kd ;kauk dkekrhy xSjf'kL rh ckcr dk ;Zdkjh vfHk;ark] lkaxyh  ikVca/kkjs 
foHkkx] lkaxyh ;kapsdMwu Kkiu gh  ns.;kr vkysys gksrs-  rjhlq)k Jh- tk/ko] fyfid fu- Vadys[kd ;kapsc kcr vU; 
lgdkjh efgyk ;kapsdMwu vuknj gks r vlysckcr  rØkjh gksr  vkgsr-  R ;keqGs Jh- tk/ko] fyfid fu- Vadys [kd ;kaph 
efgykçfr vukLFkk fnlwu ;sr vkgs-  R;keqGs dk;kZy;hu f×kl ck/kk ;sr v kgs-    
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 ojhyçek.ks lanHkZ Ø-1 uqlkj oxZ dj.;kr vkysys vkns'k jí d:u vkrk] ;k vkns'kkUo;s R;kaph lsok dk;Zdkjh 
vfHk;ark] EgSlkG iaix`g foHkkx Ø-2 lkaxyh varxZr mifoHkkxh; vf/kdkjh] EgSlkG HkkaMkj mifoHkkx] tr ;sFks 
ç'kkldh; dkedktkP;k lks;hP;k o f×kLrhP;k n`"Vhus iq<hy vkns'kki;aZr oxZ dj.ksr ;sr vkgs”  

 

As such, there is nothing in the order to indicate that it is temporary or 

effective for a particular period.  Indeed, as per order, it will remain in 

force till further orders.  The order was passed on 05.10.2020 and till 

date, the period of more than four months is over.  However, no further 

orders in this behalf are passed to modify or to regularize some by 

availing the provisions of ‘Transfer Act 2005’.  There could be no such 

indefinite deputation even if there was any such administrative exigency.  

If there was any such misconduct, then the Respondents ought to have 

availed the provisions of ‘Transfer Act 2005’, particularly Section 4(5) of 

‘Transfer Act 2005’ to transfer the Applicant, but it is not so and the 

Applicant is displaced under the garb of deputation.  As such, the 

impugned order cannot be termed as temporary deputation order.  It has 

trapping and implications of transfer order in the eye of law.   

 

7. Admittedly, the matter was not placed before CSB nor there is 

approval of next presiding competent transferring authority as 

contemplated under Section 4(5) read with Section 6 and Table 

thereunder of ‘Transfer Act 2005’. 

 

8. Indeed, in view of enquiry committee report set up to enquire into 

the complaint made b Smt. Megha Patil, the Respondents ought to have 

taken appropriate action against the Applicant but instead of taking 

appropriate action in accordance to law, the Applicant is transferred 

under the garb of temporary deputation or shifting.  The incident giving 

rise to complaint made by Smt. Megha Patil was pertaining to the period 

when the Applicant was serving at Islampur in view of his retention at 

Islampur despite his transfer to Ashta.  As such, after the Applicant was 

transferred to Ashta, all that, the Respondents were supposed to take 

necessary action on the report submitted by internal Committee 

established under the provisions of ‘‘Sexual Harassment of Women at 
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Workplace (Prevention, Prohibition and Redressal) Act, 2013 (hereinafter 

referred to as ‘Act of 2013’ for brevity)’’.  As the Applicant was already 

transferred from Islampur to Ashta, there was no further need to transfer 

the Applicant from Ashta to Jat on the ground of complaint of Smt. 

Megha Patil.   

 

9. At this juncture, it would be apposite to see the recommendation 

made by Committee (Page Nos.38 and 39 of P.B.) which are as under :- 

 
“v½   fn-01@06@2020 jksth >kysys Whats App laHkk"k.k gk dsoG oknkoknhpk çdkj vlwu dkekP;k 
fBdk.kh efgykapk ySafxd NG ¼çfrca/k eukbZ o fuokj.k½ vf/kfu;e 2003 fn-22@04@2013 ;k lalnh; 
dk;|krhy eqík Ø - 2¼n½ ySafxd 'kks"k.k varxZr ckc Ø-¼i½ rs ¼v½  rlsp ^^egkjk"Vª ukxjh lsok orZ.kwd fu;e 
1979** e/khy i`"B Ø - 18 ojhy eqík Ø - 22v varxZr ckc Ø - 1 rs 5 yk vuql:u ^^ lnj  çdj.k  ySafxd lnj  çdj.k  ySafxd lnj  çdj.k  ySafxd lnj  çdj.k  ySafxd 
'kks "k.kk varxZr ;sr uk gh'kks "k.kk varxZr ;sr uk gh'kks "k.kk varxZr ;sr uk gh'kks "k.kk varxZr ;sr uk gh ** vls lferhps ,der >kys vkgs-  

 
c½   'kkldh; dkeklkBh cufoysY;k Whats App xzqi oj dkekO;frfjä laHkk"k.k @ okn ?kkrY;keqGs o 
'kkldh; dkedktkpk osG ok;k ?kkyoY;k çdj.kh nksUgh deZpkj~;kauk let ns.;kph f'kQkjl lferh djr 
vkgs- 
 
d½    laHkk"k.kke/khy ySafxdrk lwpd 'ks&;kacíy Jh çeksn tk/ko ;kauh fnyfxjh O;ä dsyh vlyh rjh R;kauh 
lacaf/kr efgysP;k fnl.;ko:u] nksu vFkkZus cksy.ks vls viekukLin 'kCn okijys vkgsr-   R;kauh okijysY;k 
'kCnko:u efgykacíyph R;kaph ekufldrk fnlwu ;srs- ;kph xkaHkh;kZus n[ky ?ksÅu lacaf/kr O;ähyk Kkiu 
nsÅu Hkfo";kr efgykacíy vls orZu dsY;kl f×kLrHkaxfo"k;d dk;Zokgh dj.ksr ;koh v'kh f'kQkjl lferh 
djr vkgs-  
 
M½    lnj çdj.k gs ySafxd 'kks"k.k vkf.k varxZr ;sr ulys rjhgh dkekP;k fBdk.kh efgykapk ySafxd NG 
¼çfrca/k eukbZ o fuokj.k½ vf/kfu ;e 2013 fn- 22@4@2013 ;k lalnh; dk;|ke/khy çdj.k 1 e/khy eqík 
Ø-3¼iv½ uqlkj efgykaP;k dkekr gLr{ksi d:u frP;klkBh vlqjf{kr okrkoj.k fuekZ.k dj.ks gs gh ,d 
çdkjps 'kks"k.k vkgs-  
 
b½   ?kVusP;k ^19&v* dyekuqlkj çR;sd O;ähyk dks.krkgh O;olk; o uksdjh vkRelUekuiwoZd dj.;kpk 
vf/kdkj çnku dsysyk vkgs-  lacaf/kr vkLFkkiuk@ç'kklu ;kauh dk;kZy;kr dke djrkuk o d:u ?ksrkuk 
efgykauk iq#"kkaP;k cjkscjhus U;k; ns.ks Ø eçkIr vkgs- 

 
;½   Jherh es?kk ikVhy ;kauh rhu o"kkZiklwu R;kaP;k dkekr gLr{ksi gksr vlY;kph rØ kj dsyh vkgs o gk 
fo"k; dk;kZy;kP;k ç'kkluk'kh fuxfMr vlY;kus vko';drk okVY;kl ofj"B Lrjkoj l[kksy pkSd'kh gksÅu 
pkSd'khvarh rF; vk<GY;kl ;ksX; dk;Zokgh gks.ksckcr efgyk rØkj fuokj.k lferh f'kQkjl djr vkgs-** 

  

10. As such, though the Committee opined that the matter does not 

come strictly under the provisions of ‘Act of 2013’, still Committee 

observed and noted indecent behavior of the Applicant towards women, 

and therefore, recommended for appropriate action.  However, instead of 

taking appropriate action in accordance to law, the Respondent No.2 

transferred the Applicant without compliance of Section 4(5) of ‘Transfer 
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Act 20056’.  It being mid-term and mid-tenure transfer, the Respondent 

No.2 – Superintending Engineer was not competent to transfer the 

Applicant in absence of approval of next preceding competent 

transferring authority in terms of Section 4(5) read with Section 6 of 

‘Transfer Act 2005’.   

 

11. Insofar as complaint of Smt. Aruna Mahapure dated 25.09.2020 

(Page No.42 of P.B.) is concerned, it does not relate to sexual 

harassment.   It pertained to some bickering, non-cooperation between 

her and Applicant in official work.  At the same time, interestingly, there 

is also complaint of almost entire staff (Page No.80 of P.B.) against Smt. 

Aruna Mahapure alleging non-cooperation, rude behaviour, obstruction 

in their work and indulging in groupism.  As such, the complaint of Smt. 

Aruna Mahapure without making preliminary enquiry could not become 

foundation for such mid-term transfer. 

 

12. Suffice to say, the impugned order dated 05.10.2020 cannot be 

termed simpliciter order of temporary arrangement or temporary 

deputation.  It has trapping of transfer in eye of law.  This being so, it 

ought to have been with the recommendation of CSB and with prior 

approval of next presiding competent transferring authority, as 

mandated under the provisions of Section 4(5) read with Section 6 and 

Table thereunder of ‘Transfer Act 2005’.  Admittedly, there is no such 

compliance of mandatory requirement of law.  The impugned order is, 

therefore, not sustainable in law and deserves to be quashed.   

 

13. The Respondent No.2 is at liberty to take further appropriate 

action in terms of report of internal Committee dated 06.07.2020 in 

accordance to law.  

   

14. The totality of aforesaid discussion leads me to conclude that the 

impugned transfer order is totally unsustainable in law and deserves to 

be quashed.  Hence, the following order.  
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     O R D E R 

 

(A) The Original Application is allowed. 

(B) The impugned transfer order dated 05.10.2020 is hereby 

quashed and set aside.  

(C) The Applicant be reposted at Ashta within two weeks from 

today.   

 (D) No order as to costs.    

 

          Sd/-   
       (A.P. KURHEKAR)        

                      Member-J 
                  
     
Mumbai   
Date : 11.02.2021         
Dictation taken by : 
S.K. Wamanse. 
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