IN THE MAHARASHTRA ADMINISTRATIVE TRIBUNAL
MUMBAI

ORIGINAL APPLICATION NO.602 OF 2020

DISTRICT : KOLHAPUR

Shri Suhas Balasaheb Shinde. )
Age : 38 Yrs., Occu.: Police Constable, )
SRPF Group 16, Kolhapur and residing at )
219 K/1/2, Puikhadi Kalikat Nagar, )
4-Pirwadi, Tal.: Karvir Pirwadi, )

District : Kolhapur — 416 032. )...Applicant

Versus

1. The State of Maharashtra.
Through Principal Secretary,
Home Department, Mantralaya,
Mumbai - 400 032.

~— — ——

2. The Commandant. )
SRPF, Group 7, Daund, Addl. Charge)
Indian Reserve 3, Kolhapur. )

3. Deputy Inspector General of Police, )
SRPF, Pune. )...Respondents

Mr. M.B. Kadam, Advocate for Applicant.
Mrs. K.S. Gaikwad, Presenting Officer for Respondents.

CORAM : SHRI A.P. KURHEKAR, MEMBER-J

DATE ¢ 01.12.2021
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JUDGMENT

1. The Applicant has challenged the order dated 04.09.2018
whereby punishment of withholding one increment for two years without
cumulative effect was imposed and also challenged the order of Appellate
Authority dated 30t July, 2020 whereby punishment was modified by
withholding one increment for one year without cumulative effect
invoking jurisdiction of this Tribunal under Section 19 of the

Administrative Tribunals Act, 1985.

2. Shortly stated facts giving rise to this application are as under :-

The Applicant is serving in the cadre of Hawaldar with State
Reserve Police Force (SRPF) i.e. on the establishment of Respondent No.2
— Commandant, SRPF, Group 7, Kolhapur. On 31.07.2015, Company
Nayak Mr. Panjesh was Incharge of allotment of duty. The Applicant was
seeking change in his duty and was asking for duty of Quarter Master.
The Applicant, therefore, requested Mr. Panjesha to effect change in his
duty. That time, Mr. Panjesha allegedly demanded bribe to the Applicant
for change of duty and also misbehaved with him. The Applicant,
therefore, lodged complaint with Commandant on 04.08.2015. The
Assistant Commandant, SRPF, Aurangabad conducted enquiry into the
allegations made by the Applicant and recorded negative finding in his
report dated 30.07.2016. In Enquiry Report, he observed that the
Applicant could not produce evidence to substantiate his complaint of
demand of money. He further observed that from deposition of
witnesses, it transpired that the talk of money had taken place jokingly
(&ft-7ss). It is on this background, the Respondent No.2 — Commandant,
SRPF issued Show Cause Notice dated 20.01.2017 to the Applicant
stating that he had made serious allegations without evidence and acted
in indiscipline manner only to cause mental torture to the seniors and
such conduct amount so misconduct. The Applicant was, therefore,

directed to submit explanation as to why punishment of withholding of
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increment for two years without cumulative effect should not be imposed
against him in terms of Maharashtra Police (Discipline & Appeal) Rules,
1956. The Applicant submitted his reply denying that he has committed
any kind of misconduct. However, Respondent No.2 by order dated
08.09.2018 imposed punishment of withholding increment for two years
without cumulative effect. Being aggrieved by it, the Applicant has filed
appeal before Respondent No.3 — Deputy Inspector General of Police,
SRPF, Pune which came to be decided by order dated 30.07.2020 thereby
confirming the charges leveled against the Applicant, but modified the
sentence by imposing punishment of withholding of increment for one
year without cumulative effect instead of two years, which is under

challenge in the present O.A.

3. Shri M.B. Kadam, learned Advocate for the Applicant sought to
assail the impugned order inter-alia contending that the complainant is
made scapegoat instead of taking action against the delinquent and in
effect, the complainant is subjected to punishment only because raising
grievances against Shri Panjesha, who demanded bribe for change of
duty. He has further pointed out that the Applicant has produced
evidence whatever possible to him and only because disciplinary
authority did not accept the evidence, that ipso-facto cannot be
construed as a false complaint. According to him, only because
disciplinary authority was not convinced with the evidence, the Applicant
cannot be branded as a liar. In peculiar facts and circumstances of the
matter, it was not at all a case of misconduct, and therefore, the

punishment is liable to be quashed.

4., The contents of Show Cause Notice are material, which are as

under :-

g, Adigar/goc TR, Bz, ot Hush, HRI-3 BHicgly, 3T A BN UEHA S I .99
AonEE AA BRRA IFAAEN Nt doien Ais Fard’ ARG USE Qo APl Bex a &
BB JARLAB Alell daRALA AR A FgeeA™ dAAT d AATAT Ip((S01 HCAT ABR Dbt
Blcll. TR dABR 3Gl A JAARAD, IR, 91€ 6.9 Aiel Aleb2lt bt AT, Wit/ Usten Aiett
ST AL Yol AR Hea GIA A, RIT AARAH d AL AACLA® Ao JsRAL ARAL
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3R FFCEE d A BUIE Meierid Awefamet Gga Aq <@, adta AeR AeaHia suam
BHIATE! R AR Dol G A RSB Feal R (g gld FTAAEA SHosaet 31B.

MUY RN GBR 3ENR 3EUIE IBUSI 3R 3 g Dl Bld URg,
AepelieraAa BE Tb GRIal AR Hell AEl. A@¥/a U U @ Haedl add Rl J& a
3adl ISHEERUY AEfE ARTSE AERIEG A F@A A 2ge ABR 36 deA et Ad. U
A adel 3iid A T ASHAE@ERUTI 3.

g ada ieid Frwpiesstt, duat, aftewRk @ R dife wda-Aidt Bra Tasara
HRUNHA SRUR 3190 HHRY 3@, THIAA gl A BAA Detctl B I8k TaHU A
HAA 33 d 91k TAHU FFRTEA TR HFs qer et a sidfie fra 9%&w el
RASFAR Jclet THAT HRU BT ACHA S A 313.”

In so far as finding of Enquiry Officer is concerned, all that, he

summarized on Page No.28 of report, which is as under :-

6.

“3d AR sta-sad a fHesase 3R s A, @t Adig/ 0 AL, R At doten aBR
SR 3TN FAERR ARTR UGAIS! YUt AT B d Al AGRAD AAGLAD d AARLA® Afell
deR AL ARAL 3 Wit/ UM Afelt FgeoA™ @ d Aleter=l AW/ QL 32 Aia w3 Iptgor AT
ABR 3EUd G Delet 3@, el e &, 99.08.2098 AN Stead dAeie detet WaNER At
S Algact IR A TR HHO! (2 STEEA G BIAA B!, QS HUGH e d AUG/ R0 iz
Tl MU FH Bld.  AAS! A I A FAC AR UG AT 0 HeHid aat J glclt. c=Adeht
e/ TA.OA. doten g Adig/QL TA L. e e zlt-Foted A2 Facet &, I 80,000/ - ITAH
TR 31 q ekt 80,000/~ 3A &1 ? 3R Fget IR ABNR Al STerenaat GJa Ad. Wy
HI. AGRAD JAHRAD d AHRLAD Alell AsRHALA ARA 1A Wiet/URA Jisl FgecA™ a@ d et d
BN APEA A&, q&a AR bl Azeid I e Adg/ [l TR, Bt Ak deten g,
RSB GIRISHE Aea 3R Big ld @l aia Uen AgaHid d g2 -Fstes AL A IR
&R AN STaEna et Ad.”

Whereas, the observation made by disciplinary authority while

imposing punishment by order dated 04.092018 is as under :-

“gFdt, Jdigar/g o TR, Bie, A, § B, HRIE-3 HITFYR, U A IBNd VA T IE 6.
98 Sonar AA HRRA dEn dfid Fasyma afE/dsten AR Fad ARG uERE denddt
FEON BT d Al JAHCRLAD d ABRAD AHARAD Aiall AeRFALY ARAL 1A @A dAd d Al
3BME A ABR Bett Zlal. e AR NS AL AARLAB, IRAEA I %6.9% Atalt Aepelt
el 3RTA Uifer/dsten e it FAstes Aed Ut AT Do GJA Ad. aAT JAARLAE d AgL.
TARAD Aol JRALY ARAl 3R FgCcdld d At BURIE ARNERE diwehasna GJa Aa
AE. AR @A UV DS 3MRAAT IR A3 PRAA AR DA AE.  Aeles GRS A
3R g Bld STH TEd Bosaet .

gea, AuEa/§ o TAA. Rie, AR E HUeh @R g HINAEA, FFER HaIs tiet (e a
Q) A 9R€8 Al A 03 FAeliel RGINTIR gFt Yt <@ aitics ddaae geta daet
TSR URIABRES & AFA 3lel AW HleNaelHES! AFH B Ad 3E.”
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7. Interestingly, the observation made by Appellate Authority which

are relevant are as under :-

“Brep

T siuetelt suifra wand HUa detcall FHelid d HeR TBWAA ARHDBR A HAT
3AIDHA DA 3RAAL, AR UASEAANEA IBNSI AL BlE! cliebid AW DA 3@ Ad 2.
AGR HHE LA A, ARTS MEBR! Al 3FT AleT q IR TS AAQLA 3@, W AR
WOl 3natst 81 Uil it UA.pA. uaien a 3iftenett paal. 32 aia sug g Anieizud
Aot AR AF. aAa tftenedt Al RE-3, Bieggy AA TeE Avegd! HRE@-9, IR AA
AAYERA SAAE A HHAR d T iiad IRAR T HUGEN G SRERAEEA ARAR AR
TR B P 30et 3. dAT el ARAR ABR HIA A IR 3NGTHA 3Tt 3@ =t
SIS A= SR oebetes A @ Aqeiict AR Bl ®isn Hiasna JeRvaE) v el

30 Ao ared Al fEreepuistelt 3t STl 3113, =3 e TB0N Jict HHm! 3Tl 3d 3M13.”

8. True, it is well settled legal position that the Tribunal should not
act as an Appellate Authority so as to re-assess the evidence led in the
domestic enquiry nor interference on the ground that another view is
possible on the material on record. The question of adequacy of evidence
or reliable nature of the evidence will not be the ground for interfering
with the findings of departmental enquiries. As such, the Tribunal
should not interfere with the findings of fact recorded in the DE except
where such findings were based on no evidence or where they are
perverse. Needless to mention, the test to find out perversity is to
whether the Tribunal acting reasonably could have arrived at such
conclusion on the material in domestic enquiry. Bearing in mind this
settled legal position, let us see whether the conclusion recorded in
domestic enquiry and punishment inflicted upon the Applicant needs

interference.

9. As set out above, the charge of misconduct attributed to the
Applicant was of acting irresponsibly while making complaint against his
superior Mr. Panjesha. In domestic enquiry, the allegation of corruption
levelled by the Applicant in his report/complaint found not substantiated
by the evidence and this act of lodging complaint was found per se
irresponsible behavior tantamount to misconduct. As such, this is a very
peculiar and interesting case where only because the complaint lodged

by the Applicant against his superior alleging bribe having found not
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proved in domestic enquiry, the Applicant is slapped with disciplinary
proceedings and punished. What is striking to note that, all that, an
inquiring authority in his report mentioned that the Applicant could not
prove the evidence to prove the allegation of bribe by Mr. Panjesha since
witnesses examined by him stated that Mr. Panjesha demanded bribe
jokingly (gft-#stes). The inquiring authority, therefore, concluded that
since it was a case of demand of bribe jokingly (&=f-#ste), the allegation of
bribe are not proved. Interestingly, it is nowhere the finding of the
Enquiry Officer that the complaint lodged by the Applicant was false.
However, the disciplinary authority construed this situation as of
misconduct of the Applicant alleging that he made allegation of bribe
without any evidence, and therefore, committed misconduct, which is
quite ununderstandable. Only because in disciplinary enquiry, the
charges levelled by the Applicant were not proved, how the Applicant
could be subjected to punishment for the same which amount to
punishing a person who raised grievances against his superior.
Therefore, the very foundation of the charge of misconduct levelled
against the Applicant is unfathomable much less to impose punishment

upon him.

10. It is nowhere the case in departmental enquiry conducted against
Shri Panjesha that there was absolutely no such demand or talk of bribe
by Mr. Panjesha. All that, the witnesses stated in their evidence that Mr.
Panjesha talked about the bribe jokingly. As such, there is no denying
that there was some talk of bribe by Mr. Panjesha though inquiring
authority found that demand was made jokingly (git-#stw). Indeed, the
Applicant seems to have recorded conversation in Pen drive before the
disciplinary authority but the disciplinary authority found that the voice
cannot be identified or recognized so as to ascertain that it was
conversation of Mr. Panjesha. If this is the state of evidence before
inquiring authority, it is very difficult to accept as to how lodging of such
complaint can be construed misconduct. If such theory propounded by

the disciplinary authority is accepted, it would amount to punish the
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complainant who raised the grievance against his superiors. One can
understand, if the complaint lodged by the Applicant found totally false
or it was made willfully on concocted ground where such act can be
construed as irresponsible and indiscipline behavior so as to initiate
departmental enquiry against such complainant. @ However, in the
present case, it is not so. Indeed, the disciplinary authority as well as
Appellate Authority itself seems to have accepted the defence that the
money was demanded jokingly. As such, suffice to say, no prudent
person could have arrived at such conclusion of holding the Applicant
guilty for misconduct. In other words, the findings recorded by
disciplinary authority and confirmed by Appellate Authority is perverse

and not sustainable in law and facts.

11. The totality of aforesaid discussion leads me to conclude that the
impugned orders are based upon no evidence as well as perverse and

liable to be quashed. Hence, the order.

ORDER

(A)  The Original Application is allowed.
(B) The impugned orders dated 04.09.2018 and 30.07.2020 are
quashed and set aside.

(C) No order as to costs.

Sd/-
(A.P. KURHEKAR)
Member-J

Mumbai

Date : 01.12.2021
Dictation taken by :
S.K. Wamanse.
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