IN THE MAHARASHTRA ADMINISTRATIVE TRIBUNAL
MUMBAI

ORIGINAL APPLICATION NO.594 OF 2020

DISTRICT : THANE

Shri Namdeo Rabhaji Gaykar.

Age : 66 Yrs., Occu.: Retired Assistant
Commissioner of Sales Tax,

Thane Division and residing at 102,
Varad Vinayak Plot No.105/B, Sector 50

New, Seawoods, Navi Mumbai — 706. ...Applicant

Versus

1. The State of Maharashtra.
Through the Secretary,
Finance Department, 6t Floor
(Extension), Madam Cama Road,
Hutatma Rajguru Chouk,
Mantralaya, Mumbai — 400 032.

~— — — — — —

2. The Special Commissioner of Sales )
Tax, M.S, Vikrikar Bhavan, )
Mazgaon, Mumbai — 400 010. )...Respondents

Mr. K. R. Jagdale, Advocate for Applicant.
Mr. A.J. Chougule, Presenting Officer for Respondents.

CORAM : SHRI A.P. KURHEKAR, MEMBER-J

DATE ¢ 01.09.2021

JUDGMENT

1. The Applicant has challenged the order dated 15.01.2020 whereby
Respondent No.1 — Government of Maharashtra rejected his claim for

interest on belated payment on gratuity and leave encashment, invoking
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jurisdiction of this Tribunal under Section 19 of the Administrative

Tribunals Act, 1985.

2.

Following are the undisputed facts giving rise to this O.A.

(i) Applicant stands retired as Assistant Commissioner, Sales

Tax from the establishment of Respondent No.2 on 31.05.2012.

(i)  Before his retirement, the Applicant was served with charge-
sheet of D.E. on 03.09.2010 alleging some irregularities in his
functioning under Rule 8 of Maharashtra Civil Services (Discipline
& Appeal) Rules, 1979 (hereinafter referred to as ‘Rules of 1979’ for
brevity).

(iiij On the date of retirement of the Applicant, there was
absolutely no progress in D.E. except appointment of Enquiry

Officer.

(iv) Since gratuity and leave encashment were withheld on
account of pendency of D.E, the Applicant has filed
0O.A.No.157/2017 for grant of retiral benefits with interest.

(V) It is during the pendency of 0O.A.No.157/2017, the
Respondent No.1 had taken decision on 02.05.2017 to drop the
D.E.

(vi) In view of decision of Government to drop D.E, the Tribunal
disposed of 0.A.157/2017 by order dated 16.06.2017 with liberty
to the Applicant to avail further legal remedy in the matter of

interest.

(vii) It is after disposal of O.A, the Respondent No.2 paid leave
encashment Rs.4,28,840/- on 16.06.2017 and  gratuity
Rs.3,96,348/- on 28.09.2017.
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(viiij The Applicant, therefore, made representation on 05.07.2017
for grant of interest on the belated payment of gratuity and leave
encashment inter-alia contending that he is deprived of his
legitimate due without any fault on his part for more than five

years.

(ix) The Respondent No.1, however, rejected the claim of interest
by order dated 15.01.2020 inter-alia stating that the Government
has closed D.E. sympathetically, since he is already retired from
service and it is not the case of exoneration from the charges

framed in D.E.

3. It is on the above background, the Applicant has filed the present
O.A. claiming interest on belated payment of gratuity and leave

encashment.

4. The Respondents resisted the O.A. by filing Affidavit-in-reply inter-
alia contending that in view of pendency of D.E, the Applicant was not
entitled to gratuity and leave encashment and after decision of its

closure, the benefits are released and denied the claim of interest.

5. Shri K.R. Jagdale, learned Advocate for the Applicant vehemently
urged that though D.E. was required to be completed within six months
from the date of its initiation or maximum within a period of one year, no
such steps were taken by the Respondents to complete the D.E. for five
years and Applicant was required to approach the Tribunal by filing
O.A.No.157/2017. It is only after filing of O.A, the Government had
taken decision to drop the D.E. and thereafter only, gratuity and leave
encashment was paid. He has further pointed out that except the
appointment of Enquiry Officer one after other, no further steps, much
less sincere were taken to complete the D.E. and thereby Applicant is
deprived of his legitimate entitlement to gratuity and leave encashment.
According to him, had D.E. completed within a stipulated period, the

Applicant would have got his legitimate dues within reasonable time but
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he is deprived of his legal entitlement, and therefore, the Respondents

cannot escape from the liability to pay interest.

6. The learned Advocate for the Applicant in this behalf placed

reliance on the following decisions :-

(@) AIR 2008 SC 1077 [S.K. Dua Vs. State of Haryanaj.

(b)  Judgment of Hon’ble Bombay High Court in Writ Petition
No.3492/1994 [Yuvraj N. Rode Vs. Chairman, MSEB]
decided on 18th September, 2008.

(c) 2018 MLJ 697 [Vinodkumar Dixit Vs. State of
Maharashtraj.

(d) Reliance also placed on G.R. dated 06.05.1991 which
governs the situations in the matter of payment of interest
on belated retiral benefits released after conclusion of D.E.

or judicial proceedings.

7. Per contra, Shri A.J. Chougule, learned Presenting Officer submits
that since D.E. was pending on the date of retirement, the Applicant was
not entitled to leave encashment and gratuity and the same were
released after the Government had taken conscious and sympathetic
decision to close the D.E. in view of his retirement in 2012, and

therefore, the claim of interest is untenable.

8. In view of submissions advanced at the Bar, the question posed for
consideration is whether the Applicant is entitled to interest on the

belated payment of gratuity and leave encashment.

9. True, where a D.E. is pending against a Government servant at the
time of his retirement, he will not be entitled to gratuity until the
conclusion of D.E. or judicial proceedings and the issue of final order

therein, as provided in Section 130 (1)(c) of Maharashtra Civil Services
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(Pension) Rules, 1982 (hereinafter referred to as ‘Pension Rules of 1982’
for brevity). Whereas, as per Section 129-A of ‘Pension Rules of 1982’ if
the payment of gratuity has been authorized after three months from the
date where its payment is become due and it clearly establish that if the
delay in payment was attributable to administrative lapse, a Government
servant is entitled to interest at the rate applicable to General Provident

Fund deposits in respect of period beyond three months.

10. In so far as leave encashment is concerned, significant to note that
as per Rule 68(1) of Maharashtra Civil Services (Leave) Rules, 1981
(hereinafter referred to as ‘Leave Rules of 1981’ for brevity), the authority
competent to grant leave shall suo motu sanction to a Government
servant, the cash equivalent of leave salary in respect of period of earned
leave at his credit subject to maximum 300 days on attaining age of
superannuation. Thus, obligation is cast upon competent authority to
grant leave encashment suo motu on the date of retirement of a
Government servant. In this connection, it is further important to note
that as per Rule 68(6)(a) of Leave Rules of 1981’, the competent
authority to grant leave may withhold whole or part of cash equivalent to
earned leave where in view of such authority, there is possibility of some
money being recoverable from him on conclusion of departmental
proceedings or criminal proceedings pending against a Government
servant on the date of retirement. Suffice to say, on retirement, the
competent authority was required to pass such specific order withholding
leave encashment and in absence of it, there could be no reason to
withhold leave encashment. In so far as the facts of present case are
concerned, there is absolutely no such order of authority competent
withholding leave encashment, as mandated under Rule 68(6)(a) of ‘Leave
Rules of 1981°. The Respondent No.2 simply withhold leave encashment

mechanically.

11. At this juncture, it would be also apposite to refer G.R. dated 6t

May, 1991 which inter-alia provides for payment of interest on belated
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retiral benefits where the same were withheld on account of pendency of

D.E. or judicial proceedings, which is as under :-

“(9) Aafgiten Ratisen s aEE waa-Aien iy etz suftt =nfe wrtag
ycifed 3Ria 3uft S wrEiaE! gt igusid uatdl 3aewa A SavATA 3MEtt 3R 3 THA .. ...

(31) SR D FHHA-AA Ad FRAHALEA QOId: ANFHHA et 3R 3 UG
FBAY Y&, 31eft HIRAE! GOt SNEATEHAR BV A A R IUSER TETel Aatergeiiz
BBEOAR ZSBE 3 @, A AT Agel. SR USER FeE gt Ratsurga
diat Az AR oA 3 3RA R gl Ketiwuga dia Al daren HemeRe
TS 2RI ASA.

(9) faseha/=fes Eslaiené’[ Teifeid A ARADBI HHA H amn% fastolm
3t = BRAE dt B el IR R IWCEER T&H AN Kaisetaean
SOl featiehielt d At 3™ AR Azt 300 SR 3SR Uetel [Aeiael Brond 3t
AT R FI 2 FABUIA et AlgRIERN fcaen seaede @nst dvnd Aga.

() femita/=Re FEAE QU SEIEER D HHAR Yoid: SAWH® S AT
3uft JeH wiftep-aE@ 3uEEE™ YeE Bl S Sdett A 3 ThI AgTH
Tifeh1-T1e IuSTel Yetel BT 3221 S [Eaticblell Bloat A, Al fatichlictl 3uSE=

Tt 3 3T 3 A Asc.”

12.  On the above background, now let us see the decision taken by the
Government in respect of closer of D.E. by order dated 02.05.2017,

which is as under :-

“QuRturEN SEuTE AldR el Al HRUAHE! e 3eel &.0¢/03/2099 3w il
IR gatio udt, e sug® (Fakm) 930, aRFa dge, dHag il sl
3ttt T aita TRt etel dwel sitmRl, Bt saa, adt dag Aid &8.22/03/2099
1 AR 3TN Aehell 3UUBR FguE R o 3elt. dgsicar . dl.ual. Haowd, bt
3U® (A.A.) T et 3ne B.20/0 ¢/R092 3@ dtwelt EER FBuA PRyt @A
el GRFIE SR, t.pa. FAgo Afsht f8.90/99/2098 = wHETA AeR FHT g1 sl dteweht
3fBR AFATEEA Beledl FEdgAR a fdw e sty srite@ €.93/02/2098 20
wEad detcll RIERAMTAR &.919/03/209% =1 A 3MRLNEA A S, FAGIE At Vasit
. F.au. oA, el et diwelt sfteRl, Hwn saa, adt FHag aidt dwel it
A B! wod stet. dnfl wefves faeteh diwelt st Hieww sae, adt Hag Atet &.
99/0 ¢/ R09§ = U bt [TAdFAR qia fadw fagetes: 3™ At €.03/0/2098
3 AR Helel TRATAR SEUIE AR @A & 98/90/098 3 st J. A0 A
Aepell MEBR FIYA Deilclt FIIHL 3E Bowel ARG [aapla dwl 3MUHR, Heen wad, adl
Hag Atdt At vgAE Aepelt SMtUHR FUE FRIH! HoA et

R, R I#1EH R, AR [t 3w (A1) & &’ 39/08/2092 Ash Aafega
@ 3RA et Aareigeiciar sifasafeats Gelt a selien DsEr @ 3@t wwena et 3uga.
iEfasg adtet v el diewelid FRiaE I srices &id g 3ueE a wsu Azlien
TR TeE oA 3ilelel SlEl. AMER el AgRd Hgdiddel JeE Hod Ad 303, AR
fastolta diepelt wesolt fafae wruiHS dwelt iER dotdes! aecal ApEE fawiE dwefd
FRiad ffza scmadia got 813 et FEl. AR g St drerasisiaral feeha A gt
S uRonedt sit. sz et =i Aa e e set Hermuega diad AEa et 3R
a@id Aar gt fawzes cnetisge @ifen v gwR 3ufie 2ide ARual Ankiet 38, A e fdEr
et Al anIenR At fastmoftar Aepelt e STz GBI U At AR HHe
TaRiUEs 3T A9 fageten 3w Aiwhsa & 30/03 /20909 2N UsEE APEURIA 30 .
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@R [ fenien: 3w e €.9¢ /08 /0919 T uFea AaTlge Ao cis Abeness i
MR A B.¢,28,9¢C/ - FATFA IBAANA SASTA 3T 3ds AA@ AW FE HHat 5.
IR At faeeli diewelt FaiFida ae] 3adt AR @ 3 A A Det 3B.

. IR AiEisg eeha diwed I scIEs e UEE a - ABNHIR
IGAA 3T A 3Mele Q. AHB UH TR Afel 3NR® ds AN Awleten 3@, 3iel
aRRRIA fepte: sty &.9¢/08/20919 21 TR ARR FHEAA Jeicll 3B [MERa
g4 s o At faswlm diwelt fadw AgEpiigds fdar wal I dat @agRl gum
FAAAT fo=buivd Qe 3 AR,

. e AW @iEn AaEgdEaR a 3Rttt sl diwelt fadw FEEeiyds
ot g3 e deEs A el Awelia At et wdia. feagan a frin suga fear fsteix
Aepelt Yo Ay Savd AR TR A A A 31 FoR . = fastoh dwed da
AN Awel J e aRuEd st s aien Aat Fad awes snetn uaeR gon-2
AEaTRE! &S 3& SRR ARG, 3R L Hal Sl AT IHTEU DR, AGRAD [hiesr 3H
(RLF.) atenfasg &.03/0/2090 21 aa FUAEE AWRMUTS TSI JH HOAA e

faselta diwelid FriaE! o FgEsides MR H3a A AER &6 Hod 3E.”

13. Before adverting to the issue of interest, it would not be out of
place to mention here some provisions of Departmental Enquiry Manual
as well as instructions issued by Government by various Circulars

prescribing time limit for completion of D.E.

14. As per Clause 3.19 of Departmental Enquiry Manual, the D.Es
need to be completed as expeditious as possible and in any case, it
should be completed within six months from the date of issuance of
charge-sheet. Here, it would be material to refer Clause 3.19 of Manual,

which is as follows :-

“3.0%  fyamela diemelt qub aRoar sy SreEier-- (1) iy dieel e faderr
g qUT AT AredTd 30T wloreargr IR g1 #roraeh fasmeha <iensh
o A Odearar dR@UE  ®@eT  Afgedidenm  fYe a@mEr.  diedear
fservieaei e e Feedreaa o qul sfrel 38, 31 AT S,

() T, FE vERoTHEY 3RS T QT FROTAST Fer Afearear _fafise
FrsAeY faemeia dienlt qol o) e 8er fasmefar =iepem qoi sogrardr serel
& FroAATEr dede quard HfUSR aRfAST ¢zar TEH 3 T ¥ AYY AAG Foledl
STRhT=TeT, a1 Fetrear Msfarel fAéereedr #Afed 3reher WgaT gardd 3 AMHaATE
Xfaer 3mg. faermefrar <ieel FAs searear aREEs o qof oarardr vear asioaT
% Freratl aeds vATE FATEATAT YA [IHEIS e genae A




8 0.A.594/2020

(3) FTAFITCYET ATET YTATd TTEX T Fafad dihelt ifsra=r 3nfor
s wiRwras dae sifterara aRfise @ 78 A 3raeledn
JUaTd AR SITdl. FIAIeT dc SUATETS! HETH  ToedT  WIfderare
ST HIGoqdsh TUrol et 0T el el MR IeledT Hreatir

15. Whereas following are the instructions issued by Circular dated

30th October, 2010.

AT W AU od e HI, WATHG ARMIA dTT  edeledr IHIUNd
ATSThedT HeT Afg-aredl HIid Jaliigd IUIRT ISR / HAART I[Tell 38T
Y, AT YO Teh fAAV 99 FEUW GUTAS HefOd ISR / segrear
Yarige qdl AT 3 AR 3ENey fawmehy winell g€ gi5eT T A AATT
g fgomT aRuas FAe - AIEI3R-2 0/ 9E/T.5h. 0¥/ L/3TRT, f&.Y thedr,
?QQL FAR UHUT Wihelrel HIIarer TH asid quT gisel 31em Rl Hriarer
ErRun 15 ST 1o oo | M )| 2 G e P Ao (= I s < MO | | o MO s T RA G5
R 1 5 A 01 O (e R 1 1 G K 1 0 G 13 2 C ARG o | | = R A R s R C L G A S )

16. Then again, in Circular dated 21.02.2015, the following

instructions have been issued :-

“AT. oiteh HGEFA IO AL 3T olleh IFFA el AEAE HIEI sholedl Yo T
aif¥eh  garelld  Aaifegd  AHHT  HAARGAr g @Ua  graeear  arEhg
HHAARAT  Yeifad  Qumia  dieah nfor Oiear Aess sremadem
fATFETaTAE geol caler faerell @rerdra 3l RRIBRE dhell 378,

T RIGRATAT 3w alier FeetlieT  3eRncieT Feelhs Yeel et
JUUITT AT AR, IETEd AT IHET ERT FAT 38 I, AT FAAAARESG o
Yarfeige gid 3edrer fqermefa wihel are] g carear fermeig wieen g
nfor carear Qarfagdear feAmegs e & Afdeard qoT giclter Irdr gatar
. ST HAArGaRts d dlegd Fedia] diendl g& wuard el 31,
e Ay diehem gruedre Nfor <dihel & hodredr AR HAT €
AfeaTa ot gicher arh gatar eardl. I Rt Fematia RuerT woard
3OAT YROTAT AR ded FEATTATGYIS H1H IgoR 39 g / g afRkg
Joa fareh dieel 3Ry Iar My gareda [V AT Aicarad.”

17. In this behalf, reference of Circular dated 07.04.2008 is inevitable
which specifically provides that D.E. initiated under Rule 8 of “Rules of

1979” should be completed within six months and where it is not done so
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and the period exceeds more than one year, the disciplinary authority is
required to obtain extension from the concerned administrative
department. Furthermore, it specifically provides that where D.E. is not
completed within 5 years or more, the Head of the Department is
required to find out who is responsible for not completion of D.E. and he
too, is liable for departmental proceedings for delaying departmental

proceedings for such undue delay.

18. In so far as decisions relied by the learned Advocate for the
Applicant are concerned, in S.K. Dua’s case (cited supra), the Hon’ble
Supreme Court observed that if there are statutory rules occupying the
scheme, a Government servant can claim interest relying upon such
Rules and if there are administrative instructions, guidelines or norms
prescribed for the purpose, a Government servant can claim benefit of
instructions or guidelines on that basis. It has been further observed,
even in absence of statutory rules, administrative instructions or
guidelines, an employee can get interest under Part III of the Constitution
relying on Articles 14, 19 and 21 of Constitution. The Hon’ble Supreme
Court further observed that retiral benefits are not in the nature of
bounty. In Yuvraj Rode’s case (cited supra), there was belated payment
of arrears of pay which were due and payable in the year 1989 but were
paid in September, 1994 without there being any fault on the part of
Petitioner. The Hon’ble High Court held that employee cannot be
allowed to suffer because of inaction on the part of employer and
employee is entitled to interest on the belated payment. Accordingly,
interest at the rate of 8% p.a. was granted. Whereas, in Vinodkumar
Dixit’s case (cited supra), the gratuity was withheld because of pendency
of criminal prosecution. The Petitioner therein retired on 1st April, 1977
and came to be acquitted on 26.06.2009. The Hon’ble High Court
construed Rule 129-A of ‘Pension Rules 1982’ and held where
Government servant is exonerated of all charges and gratuity is paid on
conclusion of such proceeding, the payment of gratuity will be deemed to

have fallen due on the date of retirement and accordingly, granted
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interest for the period of delay beyond three months from the date of

retirement in terms of Rule 129-A of ‘Pension Rules 1982’.

19. Turning to the facts of the present case, the laxity and inordinate
delay on the part of Respondent No.2 for completion of D.E. is obvious.
The perusal of order dated 02.05.2017 indeed reveals that except
appointment of Enquiry Officer, there was no further progress in D.E.
Initially, the Regional Enquiry Officer, Konkan Bhawan was appointed as
Enquiry Officer by order dated 22.03.2011. Later, in his place, one Shri
B.N. Mudgal was appointed as Enquiry Officer by order dated
27.08.2012. However, Shri B.N. Mudgal by his request letter dated
10.11.2014 asked the Government to appoint another Enquiry Officer in
his place and accordingly, by order dated 17.03.2015, Shri S.N.
Rankhanbe was appointed as Enquiry Officer. Then again, appointment
of Enquiry Officer Shri Rankhanbe was cancelled by the Government by
order dated 14.10.2016 and Regional Enquiry Officer, Konkan Bhawan
was appointed as Enquiry Officer. As such, except appointment of
Enquiry Officer one after other, no further steps were taken for
completion of DE. Why D.E. was not conducted by the then Enquiry
Officers appointed by the Government is not at all explained. Apart, the
disciplinary authority also did not bother to see expeditious completion

of D.E. though Applicant stands retired way back in 2012.

20. It is a matter of regret that despite specific provisions in
Departmental Enquiry Manual, recommendations made by the Office of
Lokayukta and various Circulars issued by the Government, adverted to
above, the disciplinary authority simply turned blind eye to it and
contravened the provisions with impunity. There is absolutely no iota of
explanation even for name-sake for not completion of D.E. within
stipulated period of one year. It may be noted that the charges framed
against the Applicant were about irregularities while discharging his
duties as Assistant Commissioner of Sales Tax and it is not a case of

complicated charges requiring much time for D.E. Suffice to say, the
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laxity rather negligence on the part of disciplinary authority in not

getting the enquiry completed is writ at large.

21. As stated above, the D.E. was initiated by charge-sheet dated
03.09.2010 and in terms of Government instructions, it ought to have
been finished by passing final order therein maximum within one year
upto 03.09.2011, but in vain. The Applicant retired on 31.05.2012, and
thereafter also, no such further steps in right earnest were taken for

completion of D.E.

22. Indeed, the scope of D.E. which is continued after retirement is
very limited, since there would be no question of major punishment of
removal of service or dismissal from service. Where the D.E. is continued
after retirement, the punishment would be restricted to reduction or
withdrawal of pension for a specified period where a Government servant
is found guilty in such D.E, as provided under Section 27(1) of ‘Pension
Rules of 1982°. This being the position, even assuming that Applicant
held guilty for the charges framed against him, there was no justification
to withheld gratuity or leave encashment after his retirement. As such,
examining the matter from this angle also, it is explicit that Applicant is
deprived of gratuity for a period of five years on account of pendency of
D.E, which has been ultimately closed by the Government in its own

wisdom.

23. As regard leave encashment, as stated above, the Respondent No.2
was required to sanction leave encashment suo motu on retirement of the
Applicant, since there was no such conscious decision to withhold leave
encashment as contemplated under Rule 68(a) of ‘Leave Rules of 1981°.
Suffice to say, withholding of leave encashment to which Applicant was
entitled on the date of retirement itself is totally bad in law. In view of
charges framed against the Applicant, it was not at all a case of
possibility of recovery of some money from the Applicant where

withholding of leave encashment could be said justified. At any rate, in
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absence of any such specific order as mandated under Rule 68(6)(a) of
‘Leave Rules of 1981’ withholding of leave encashment for five years is
totally impermissible and Applicant deserves to be compensated by way

of interest on delayed payment of leave encashment.

24. It is only after five years, the Government belatedly closed the D.E.
Such decision ought to have been taken much earlier. Either D.E. ought
to have concluded on merit within stipulated period or by closing the
same much earlier, as done by the Government belatedly. The
submission advanced by the learned P.O. that the Government had
already taken sympathetic approach for closing the D.E, and therefore,
not liable to pay interest is nothing but face-saving exercise done quite
belatedly. This is not a matter of charity. Retiral benefits are not bounty
and Government servant earned it by rendering qualified service. It
cannot be tinkered with in such manner. In any case, in D.E, the
Applicant is not held guilty and no such punishment of any kind is
imposed. Notably, as per Clause (a) of G.R. dated 6t May, 1991 itself in
case of exoneration in D.E, the gratuity which is withheld on account of
D.E. will presume to have fallen due after three months from retirement
and a Government servant is entitled to interest on such belated period
as reiterated by Hon’ble Bombay High Court in Vinodkumar Dixit’s case
(cited supra). Here, even if there is no such exoneration on merit but it
should not be forgotten that Government in his own wisdom has closed
the D.E. which amounts to exoneration of the Applicant from all charges.
This being the position, the decision taken by Government to close the
D.E. will have to be construed as exoneration of the Applicant from all
charges and consequently, gratuity as well as leave encashment will be
deemed to have fallen due on the date of his retirement. It is only in
event of conviction in criminal case or guilty in D.E, the Government

would be justified withholding gratuity.

25. Had the D.E. completed within reasonable period of maximum one

year, the Applicant would have got his legitimate dues of gratuity and
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leave encashment and he would have utilized the same for his family.
However, he is deprived of his legal entitlement for a period of five years

due to sheer laxity on the part of Respondent No.2.

26. For the aforesaid reasons, I have no hesitation to sum-up that
Applicant’s claim for grant of interest is totally indefeasible and he needs
to be compensated by grant of reasonable interest. Even if one give some
latitude or concession to the Respondents, in any case, the D.E. ought to
have been completed at least within one year from the date of his
retirement so that he could get fruits of his service. He retired on
31.05.2012. Even if D.E. was not completed due to change of Enquiry
Officers, all that exercise ought to have been completed maximum within
one year from 31.05.2012. Therefore, it would be appropriate to grant
interest for belated payment of gratuity and leave encashment from
31.05.2013 till the date of actual payment. Leave encashment was paid
belatedly on 16.06.2017 and gratuity also paid belatedly on 28.09.2017,
which was due and payable maximum upto 31.05.2013. It is thus
obvious that there are administrative lapses for not taking D.E. to the
logical conclusion for five years and closure of D.E. amounts to
exonerating the Applicant from all charges framed against him and
Applicant’s case clearly falls within Para No.l(a) of G.R. dated
06.05.1991. The liability to pay interest is joint and several.

27. In so far as rate of interest is concerned, in my considered opinion,
in view of falling rate of interest, it would be appropriate to grant interest
at the rate 7% p.a. for the belated period i.e. from 31.05.2013 till the
date of actual payment. The Respondents are at liberty to recover the
same from the persons who are responsible for not completing D.E.

within prescribed time limit.

28. The totality of aforesaid discussion leads me to conclude that
considering peculiar facts and circumstances of the case, the Applicant

is definitely entitled to interest at the rate of 7% p.a. for the belated
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period as discussed above and O.A. deserves to be allowed partly.

Hence, the following order.

(A)
(B)

©)

(D)

Mumbai

ORDER

The Original Application is partly allowed.

The Respondents are jointly or severely liable to pay interest
at the rate of 7% p.a. from 31.05.2013 till the date of actual
payment.

The Respondents are directed to calculate actual amount of
interest and it be paid within two months from today.

No order as to costs.

Sd/-

(A.P. KURHEKAR)
Member-J

Date : 01.09.2021
Dictation taken by :
S.K. Wamanse.
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