
 
IN THE MAHARASHTRA ADMINISTRATIVE TRIBUNAL 

MUMBAI 

 
ORIGINAL APPLICATION NO.422 OF 2020 

 
DISTRICT : THANE 

 
Shri Dilip Ravindra Bhosle.   ) 

Aged : 31 Yrs, Occu. : Junior Clerk in ) 

S.R.P.F. Group XI, Navi Mumbai,   ) 

Camp Balegaon, District : Thane and  ) 

Residing at C/o. Sanjay M. Chikankar,  ) 

Near SRPF Group XI, Navi Mumbai,   ) 

Camp Balegaon, At Narhen, Post : Wadi,  ) 

Tal.: Ambarnath, District : Thane.   ) ...Applicant 

 
                     Versus 
 
The Commandant.      ) 

S.R.P.F. Group XI, Navin Mumbai,   ) 

Camp Balegaon, District : Thane.   )…Respondent 

 

Mr. Arvind V. Bandiwadekar, Advocate for Applicant. 

Mrs. K.S. Gaikwad, Presenting Officer for Respondent. 
 
 
CORAM       :    SHRI A.P. KURHEKAR, MEMBER-J 

                                    

DATE          :    20.10.2021 

 
JUDGMENT 

 

 
1. The Applicant has challenged the suspension order dated 

17.07.2020 whereby he was suspended in contemplation of departmental 

enquiry invoking jurisdiction of this Tribunal under Section 19 of the 

Administrative Tribunals Act, 1985.  
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2. Shortly stated facts giving rise to this application are as under :- 

 

 The Applicant is serving as Junior Clerk on the establishment of 

Respondent.  Initially, the Respondent suspended the Applicant by order 

dated 15.04.2020 invoking Rule 4(1)(a) of Maharashtra Civil Services 

(Discipline & Appeal) Rules, 1979 (hereinafter referred to as ‘Rules of 

1979’ for brevity) in contemplation of D.E.  Since no charge-sheet was 

issued in respect of said suspension matter, the Respondent by order 

dated 16.07.2020 revoked the suspension of the Applicant.  However, 

surprisingly, on the very next day i.e. on 17.07.2020, the Respondent 

again suspended the Applicant by order dated 17.07.2020 in 

contemplation of DE digging out alleged misconduct of October, 2019.  

Simultaneously, the charge-sheet for this alleged misconduct was also 

served upon the Applicant on the same day.  Later, the suspension was 

revoked and Applicant was reinstated in service by order dated 

11.11.2020.  It is on this background, the Applicant has challenged the 

suspension inter-alia contending that it was totally unwarranted and 

colourable exercise of power by filing this O.A. on 27.08.2020.     

 

3. During the pendency of O.A, the DE has been completed and 

Respondent imposed punishment of withholding one increment with 

cumulative effect by order dated 25.11.2020 against which the Applicant 

has filed the appeal which is subjudice.   

 

4. Shri A.V. Bandiwadekar, learned Advocate for the Applicant 

severely criticized the impugned action of suspension inter-alia 

contending that it is totally misuse of power since it was not at all a case 

of suspension but the Applicant is suspended in very routine and casual 

manner immediately on next day after his reinstatement in service and 

revocation of earlier suspension order dated 15.04.2020.  He, therefore, 

contends that Respondent was hell bent to keep the Applicant under 

suspension as long as he desire and this is nothing but malicious and 

colourable exercise of powers.    
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5. Per contra, Mrs. K.S. Gaikwad, learned Presenting Officer sought 

to justify the suspension order dated 17.07.2020 inter-alia contending 

that in DE concluded subsequently, the charges framed against the 

Applicant are proved and it justify the action of suspension.  She further 

submits that in the meantime, the Applicant is already reinstated in 

service, and therefore, the challenge to the suspension order has become 

infructuous.   

 

6. In view of submissions advanced at the Bar, the issue posed for 

consideration is whether in facts and circumstances of the matter, the 

suspension was warranted.   

 

7. Normally, the adequacy of material for suspension falls within the 

domain of executive and powers of Tribunal in this behalf are limited.  

However, it is well settled that suspension should not be resorted 

casually or routinely only because the authority is empowered in law to 

suspend a Government servant.  This is a case of back to back 

suspension, and therefore, it needs to be examined as to whether 

suspension was really warranted.   

 

8. Before going ahead in this behalf, it would be material to note that 

the instructions laid down in Departmental Manual laying down the 

principles to be borne in mind while placing a Government servant under 

suspension, which are as under :- 

 

 “2.1 When a Government Servant may be suspended.-  Public 
interest should be the guiding factor in deciding to place a Government 
servant under suspension.  The Disciplinary Authorities should not 
suspend a Government servant lightly and without sufficient 
justification.  They should exercise their discretion with utmost care. 

 
  Suspension should be ordered only when the circumstances are 

found to justify it.  The general principle would be that ordinarily 
suspension should not be ordered unless the allegations made against a 
Government servant are of a serious nature and on the basis of the 
evidence available there is a prima facie case for his dismissal or removal 
or there is reason to believe that his continuance in active service is 
likely to cause embarrassment or to hamper the investigation of the case.  
In other cases, it will suffice if steps are taken to transfer the 
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Government servant concerned to another place to ensure that he has no 
opportunity to interfere with witnesses or to tamper with evidence 
against him.  

 
(I) By way of clarification of the general principle enunciated 
above, the following circumstances are indicated in which a 
Disciplinary Authority may consider it appropriate to place a 
Government servant under suspension.  These are only intended 
for guidance and should not be taken as mandatory :- 
 

(i) Cases where continuance in office of a Government 
servant will prejudice the investigation, trial or any inquiry 
(e.g. apprehended tampering with witnesses or documents);  
 
(ii) where the continuance in office of a Government servant 
is likely to seriously subvert discipline in the office in which 
the Government servant is working; 

 
(iii) where the continuance in office of a Government servant 
will be against the wider public interest (other than the cases 
covered by (i) and (ii) above) such as, for instance, where a 
scandal exists and it is necessary to place the Government 
servant under suspension to demonstrate the policy of 
Government to deal strictly with officers involved in such 
scandals, particularly corruption; 

 
(iv) where allegations have been made against a Government 
servant and the preliminary enquiry has revealed that prima 
facie case is made out which would justify his prosecution or 
his being proceeded against in departmental proceedings, 
and where the proceedings are likely to end in his conviction 
and/or dismissal, removal or compulsory retirement from 
service.   

 
 In the first three circumstances enumerated above, the 
Disciplinary Authority may exercise his discretion to place a 
Government servant under suspension even when the case is 
under investigation and before a prima facie case has been 
established.” 

 

9. In continuation of the aforesaid guidelines, it would be useful to 

refer the observations made by Hon’ble Bombay High Court in 1987 (3) 

Bom.C.R. 327 (Dr. Tukaram Y. Patil Vs. Bhagwantrao Gaikwad & 

Ors.), which are as follows :- 

 
“Suspension is not to be resorted to as a matter of rule.  As has been often 
emphasized even by the Government, it has to be taken recourse to as a 
last resort and only if the inquiry cannot be fairly and satisfactorily 
completed unless the delinquent officer is away from his post.  Even then, 
an alternative arrangement by way of his transfer to some other post or 
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place has also to be duly considered.  Otherwise, it is a waste of public 
money and an avoidable torment to the employee concerned.”  

 

10. Similarly, reference was made to the Judgment of Hon’ble Supreme 

Court in 1999(1) CLR 661 (Devidas T. Bute Vs. State of 

Maharashtra).  It would be apposite to reproduce Para No.9, which is as 

follows : 

 

 “9. It is settled law by several judgments of this Court as well as the 

Apex Court that suspension is not to be resorted as a matter of rule.  It is 
to be taken as a last resort and only if the inquiry cannot be fairly and 
satisfactorily completed without the delinquent officer being away from the 
post.” 

 

11. Furthermore, reference of Judgment of Hon’ble Supreme Court in 

(2015) 7 SC 291 (Ajay Kumar Choudhary Vs. Union of India) is 

imperative and the legal position is now no more res-integra.  It will be 

appropriate to reproduce Para Nos.11, 12 & 21 of the Judgment, which is 

as follows : 

 

“11. Suspension, specially preceding the formulation of charges, is 
essentially transitory or temporary in nature, and must perforce be of short 
duration.  If it is for an indeterminate period or if its renewal is not based 
on sound reasoning contemporaneously available on the record, this would 
render it punitive in nature.  Departmental/disciplinary proceedings 
invariably commence with delay, are plagued with procrastination prior 
and post the drawing up of the memorandum of charges, and eventually 
culminate after even longer delay. 
 
12. Protracted period of suspension, repeated renewal thereof, have 
regrettably become the norm and not the exception that they ought to be.  
The suspended person suffering the ignominy of insinuations, the scorn of 
society and the derision of his department, has to endure this excruciation 
even before he is formally charged with some misdemeanor, indiscretion or 
offence.  His torment is his knowledge that if and when charged, it will 
inexorably take an inordinate time for the inquisition or inquiry to come to 
its culmination, that is, to determine his innocence or iniquity.  Much too 
often this has become an accompaniment to retirement.  Indubitably, the 
sophist will nimbly counter that our Constitution does not explicitly 
guarantee either the right to a speedy trial even to the incarcerated, or 
assume the presumption of innocence to the accused.  But we must 
remember that both these factors are legal ground norms, are inextricable 
tenets of Common Law Jurisprudence, antedating even the Magna Carta of 
1215, which assures that – “We will sell to no man, we will not deny or 
defer to any man either justice or right.”  In similar vein the Sixth 
Amendment to the Constitution of the United States of America guarantees 
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that in all criminal prosecutions the accused shall enjoy the right to a 
speedy and public trial. 
 
21.     We, therefore, direct that the currency of a suspension order should 
not extend beyond three months if within this period the memorandum of 
charges/charge-sheet is not served on the delinquent officer/employee; if 
the memorandum of charges/charge-sheet is served, a reasoned order 
must be passed for the extension of the suspension.  As in the case in 
hand, the Government is free to transfer the person concerned to any 
department in any of its offices within or outside the State so as to sever 
any local or personal contact that he may have and which he may misuse 
for obstructing the investigation against him.  The Government may also 
prohibit him from contacting any person, or handling records and 
documents till the stage of his having to prepared his defence.  We think 
this will adequately safeguard the universally recognized principle of 
human dignity and the right to a speedy trial and shall also preserve the 
interest of the Government in the prosecution.  We recognize that the 
previous Constitution Benches have been reluctant to quash proceedings 
on the grounds of delay, and to set time-limits to their duration.  However, 
the imposition of a limit on the period of suspension has not been 
discussed in prior case law, and would not be contrary to the interests of 
justice.  Furthermore, the direction of the Central Vigilance Commission 
that pending a criminal investigation, departmental proceedings are to be 
held in abeyance stands superseded in view of the stand adopted by us.”   

 
 

12. The Judgment in Ajay Kumar Choudhary’s case was also 

followed by Hon’ble Supreme Court in State of Tamil Nadu Vs. Pramod 

Kumar and another (Civil Appeal No.2427-2428 of 2018) dated 21st 

August, 2018 wherein it has been held that, suspension must be 

necessarily for a short duration and if no useful purpose could be served 

by continuing the employee for a longer period and reinstatement could 

not be threat for fair trial or departmental enquiry, the suspension 

should not continue further. 

 

13. It is thus manifest that suspension should be ordered only when it 

is extremely essential, allegations are of very serious nature and prima-

facie cases made out for dismissal or renewal of service.  Where the 

charges are not serious and there is no possibility of tampering of 

witnesses and DE can be completed without placing the Government 

servant under suspension, in that event, the suspension should not be 

ordered merely because authority in law is empowered with the powrs of 

suspension.   
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14. Now turning to the facts of the present case, as stated above, this 

is a case of back to back suspension faced by the Applicant.  

Significantly, initially, he was suspended by order dated 15.04.2020 

attributing the following allegations. 

 

“T;kvFkhZ rqEgh dfu"B fyfid fnyhi johaæ Hkkslys use.kwd i=O;ogkj 'kk[kk&3 o 4 jk-jk-iks- cy xV Ø-11 uoh 
eqacbZ]i=O;ogkj 'kk[kk&3 ;k nIrjkdMs dkedkt djhr vkgkr-  lnj nIrjkdMs dkedkt djhr vlrkuk] rqEgh ekgs 
QsC#okjh&2020 ps u{ky cankscLr o daiuh lapkj ekfld fooj.ki= fn-09@04@2020 jksth ç/khxZ foyackus ek- 
lekns'kd ;kaps le{k Lok{kjhl lknj dsyhr-  ifj{ks=h; ØhMk Li/ksZdfjrk vkSjaxkckn ;sFks tkrs osGsl çoklknjE;ku ps 
jDde #-31]167@& ¼v{kjh #i;s ,drhl gtkj ,d'ks lnql"B ek=½ ps ba/ku ns;d 58 fnol mf'kjkus ek- lekns'kd 
;kapsdMs Lok{kjh lknj dsys vkgs-  rlsp okgukaph ba/kus ns;ds ,d efgU;kis{kk tkLr dkG çyafcr Bsowu foyackus Lok{kjh 
lknj dsyh vkgsr-   ?kjcka/k.kh vfxze vtZ foyackus uLrhoj lknj dsykr-  rqEgh rqeps nIrjkdMhy brj uLrh mnk- eksVkj 
ifjogu foHkkxkrhy fcys bR;knh fu;fer ek- lekns'kd ;kaps le{k Lok{kjhdjhrk ?ksÅu ;sr gksrkr-  rjh lnjP;k uLR;k 
rqEgh brD;k çnh?kZ foyackus Lok{kjhlg lknj dsys vlwu] drZO;kr vR;ar fu"dkGthi.kk dsyk vkgs-  rlsp ;ko:u 
rqeps dkgh fof'k"V uLrhae/khy xSj gsrw Li"V fnlwu ;sr vkgs-  rqeps d`R; gs jkT; jk[kho iksyhl cyklkj[;k f'kLrfç; 
[kkR;kr vR;ar v'kksHkuh;] cstckcnkji.kkps o csf'kLri.kkps vkgs-” 

 

 

15. Since in view of mandate of Judgment of Hon’ble Supreme Court in 

Ajay Kumar Choudhary’s case, no steps were taken to initiate the D.E, 

the Respondent had no choice except to revoke the suspension by order 

dated 16.07.2020 on completion of 90 days suspension.  Curiously, in 

respect of that suspension, no further steps were taken for initiation of 

D.E.  Astonishingly, on the very next day i.e. on 17.07.2020, the 

Respondent slapped another suspension order upon the Applicant again 

invoking Rule 4(1)(a) of ‘Rules of 1979’ in contemplation of DE.  Here, 

pertinent to note that for second suspension, the Respondent dug out old 

alleged misconduct took place in October, 2019.  Following were the 

allegations for suspension in second suspension order dated 17.07.2020.  

 

 “T;k vFkhZ rqEgh dfu"B fyfid Js.kh fyfid fnyhi johaæ Hkkslys] use.kwd i= O;ogkj 'kk[kk&3 o 4 jk-jk-iks- cy xV Ø- 
11 uoh eqacbZ] i=O;ogkj 'kk[kk&3 ;k nIrjkdMs dkedkt djhr gksrk-  rqEgh lekns'kd dk;kZy; fdaok ofj"Bkaph 
dks.krhgh iwoZijokuxh u ?ksrk eksVj ifjogu foHkkxkdMwu xV #X.kky;kdfjrk ns.;kr vkysY;k :e iSdh :e e/;s 22 
v‚DVkscj 2019 e/;s vuf/kd`ri.ks o voS/kfjR;k rqeP;k oLrw o lkfgR;klg ços'k dsysyk vlwu fn-09-05-2020 jksth 
i;aZr rsFks okLrO; dsys vkgs- lnj dkyko/khlkBh rqEgh rqeP;k ekfld osruke/;s ?kjHkkMs HkÙkk feG.;kP;k gsrwus 
gsrqiqjLdji.ks lekns'kd dk;kZy;kdMwu lnj ckc yiowu jhrlj ijokuxh ?ksryh ukgh o #X.kky;kP;k okWMZ:epk 
vuf/kd`ri.ks okij dsyk vlY;kps fun'kZukl vkys vkgs- fnukad 22 v‚DVkscj 2019 rs fnukad 09-05-2020 ;k 
dkyko/khe/;s osruke/;s ?kjHkkMs HkÙkk ?ksrysyk vlwu ek- lekns'kd ;kaps ijokuxhf'kok; vuf/kd`ri.ks] vkivf/kdkjkr 
eksVkj ifjogu foHkkxkdMwu xV #X.kky;krdfjrk miyC/k d:u ns.;kr vkysY;k 'kkldh; :eiSdh :e e/;s jkgwu 
'kklukph fn'kkHkwy o Qlo.kwd dsyh vkgs-  rqEgh egkjk"Vª ukxjh lsok ¼orZ.kwd½ fu;e 1979 ps fu;e 3 pk Hkax dsyk 
vkgs-  rqEgh xaHkhj Lo:ikph vfu;ferrk o xqUgsxkjh d`R;krwu [kksVh ekfgrhP;k vk/kkjs 'kklukph Qlo.kwd dsysyh vkgs- 
rqeps d`R; gs jkT; jk[kho iksyhl cyklkj[;k f'kLrfç; [kkR;kr vR;ar v'kksHkuh;] cstckcnkji.kkps o csf'kLri.kkps 
vkgs-”     
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16. Furthermore, interesting to note that on the same day i.e. on 

17.07.2020 charge-sheet was also issued to the Applicant by appointing 

Enquiry Officer with direction to complete the enquiry within a month.  

Thus, the suspension was invoked though on the same day, charge-sheet 

was issued.  True, subsequently, the DE was completed and Applicant 

was held guilty for the charges levelled against him and punishment of 

withholding of one increment with cumulative effect has been imposed by 

order dated 25.11.2020.  Needless to mention, only because in DE, the 

Applicant was held guilty that ipso-facto does not justify or legalize the 

suspension and Respondent ought to have considered as to whether 

suspension was really justified or warranted, particularly on the 

backdrop of earlier suspension as well as nature of charges.  

 

9. As such, the facts of this case are very peculiar in nature where 

initially, the Applicant was suspended by order dated 15.04.2020 in 

contemplation of DE for the misconduct allegedly took place in the period 

from February to April, 2020 but no further steps were taken for 

initiating the DE.  The Applicant was, therefore, reinstated in service by 

order dated 16.07.2020 and again on second day i.e. on 17.07.2020, he 

was suspended for another alleged misconduct which has taken place 

much earlier i.e. in October, 2019.  This clearly indicates that the 

Respondent has dug-up old alleged misconduct only to keep the 

Applicant under suspension.  Indeed, on the same day, the charge-sheet 

was issued and Enquiry Officer was also appointed.  The charges for 

second suspension was of unauthorized occupation of Office Room 

without permission and availment of HRA.  It is nowhere the case of 

Respondent that the said facts were not within the knowledge of 

Respondent when he was suspended initially by order dated 15.04.2020.  

At the time of initial suspension itself, the Respondent ought to have 

considered alleged misconduct of October, 2019, but appears that he has 

adopted practice of piecemeal suspension so that the Applicant is 

continued under suspension even after revocation of first suspension.  

The charges of second suspension does not seems to be so serious as to 
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warrant major punishment.  Indeed, in DE, minor punishment of 

withholding increment with cumulative effect has been imposed.   This 

being the position, it will have to be held that there was no such 

situation warranting second suspension, but Applicant was subjected to 

suspension in very casual and cavalier manner.   

 

10. True, the Respondent was at liberty to initiate the departmental 

proceeding for the alleged misconduct of October, 2019 but the question 

would be whether there was any such necessity or situation warranting 

the suspension.  It cannot be said that there was any threat or fair 

conduction of DE.  The alleged misconduct was based upon the record, 

and therefore, the question of tampering of evidence did not arise.   

 

11. As observed by Hon’ble Supreme Court in Ajay Kumar 

Choudhary’s case, a person under suspension suffers ignominy of 

insulations, scorn of society and has to suffer torment.   Therefore, the 

suspension should not be resorted as a matter of Rule and it can be 

resorted to where the allegations are grave and serious, there is 

possibility of tampering of evidence, charges invites major punishment of 

dismissal or removal from service or continuation of a Government 

servant in the Office is against wider public interest.  There is no such 

case here.  On the contrary, it is a case of back to back suspension 

though there was no such extreme situation for placing the Applicant 

under suspension again.  Suffice to say, the second suspension is in 

contravention of the provisions laid down in Departmental Manual as 

well as settled principles of law enunciated in the authorities discussed 

supra.     

 

12. The cumulative effect of aforesaid discussion leads me to hold that 

second suspension was not at all warranted and it is nothing but 

colourable exercise of power.  Consequently, suspension order dated 

17.07.2020 is liable to be quashed.  However, it is made clear that this 

has nothing to do with the merits of final order passed in DE holding the 
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Applicant guilty for the charges framed against him and the observations 

are restricted only to the extent of legality and necessity of suspension 

order.  Hence, the order.   

 

     O R D E R 

 

 (A) The Original Application is allowed. 

(B) The impugned suspension order dated 17.07.2020 is 

quashed and set aside. 

(C) The Respondent shall treat the period undergone by the 

Applicant under suspension as a duty period with all 

consequential service benefits.   

(D) No order as to costs.   

 
        Sd/- 
       (A.P. KURHEKAR)        

                      Member-J 
                  
     
Mumbai   
Date : 20.10.2021         
Dictation taken by : 
S.K. Wamanse. 
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