
THE MAHARASHTRA ADMINISTRATIVE TRIBUNAL, MUMBAI 

 

ORIGINAL APPLICATION NO.04 OF 2015 

  

 

Shri Vinayak Sadashiv Kulkarni    ) 

Occu.: Technical Laboratory Assistant ,   ) 

R/at :   Gajanan Prasad Complex, Kalamba Road,  ) 

Kolhapur.       )...Applicant 

 

    Versus 

 

1. The Joint Director, Technical Education ) 

  Regional Office, Pune – 412, Shivaji  ) 

  Nagar, Pune.     ) 

         

2. Shri A. D. Kurtadkar, Working as   ) 

  Technical Laboratory Assistant,   ) 

  Government Polytechnics, O/at.   ) 

  Ratnagiri, near Thiba Palace, Ratnagiri.  ) 

 

3. Shri H. N. Gangade, Working as   ) 

  Technical Laboratory Assistant, Govt.  ) 

  Polytechnics, O/at. Shivaji Nagar, Ramwadi,  ) 

  Pen, Dist. Raigad.     ) 

 

4. The Director of Technical Education,  ) 

  (M.S.), Mumbai, O/at. 3, Mahapalika   ) 

  Marg, Mumbai 1.     ) 

 

5. The State of Maharashtra, through  ) 

  Principal Secretary (Technical), Higher &  ) 

  Technical Educations Department, O/at. ) 

  Mantralaya, Mumbai 400 032.   )...Respondents 

 

 

Shri A. V. Bandiwadekar, Advocate for the Applicant. 

Smt. Kranti Gaikwad, Presenting Officer for the Respondents 1, 4 and 5. 

None for Respondent Nos.2 and 3.   
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CORAM    : SHRI A.P. KURHEKAR, MEMBER-J  

 

DATE      :  18.06.2019 

 
 

J U D G M E N T 

 
 

1.  The challenge is to the impugned orders dated 02.01.2014 and 

28.09.2017 whereby the demand of the Applicant for grant of deemed date of 

promotion has been rejected by the Respondent No.1.   

 

2.  Shortly stated facts giving rise to the application are as follows:- 

 

  The Applicant joined service as Laboratory Assistant by direct 

recruitment on 30.01.1995 on the establishment under the control of 

Respondent No.1.  He contends that having completed three years continuous 

service on the post of Laboratory Assistant, he was entitled to promotion to 

the post of Technical Laboratory Assistant w.e.f. 30.01.1998.  However, the 

Respondent No.1 failed to consider his case for grant of promotion.  On 

18.04.2002, he made representation to the Respondent No.1 for promotion 

on the post of Technical Laboratory Assistant (TLA) but in vain.  Again, he 

submitted reminder on 13.03.2003 and 28.03.2005.  Ultimately, it is only on 

12.05.2005, the Respondent No.1 informed him that he can’t be considered 

for promotion since there are no such instructions from the Government.  

However, later the Applicant came to know that his counterpart in Mumbai 

region i.e. Respondent Nos.2 and 3 have been promoted to the post of 

Technical Laboratory Assistant by order dated 27.02.2004.  He, therefore, 

again made representation on 16.05.2005 and pointed out the instances of 

promotion of Respondent Nos.2 and 3 by Mumbai Region.  The Applicant is 

serving as Laboratary Assistant in Pune Region which is under the control of 

Respondent No.1.  It is only on 28.11.2013, the Applicant has been promoted 

to the post of T.L.A.  The Applicant, therefore, again made representation on 
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05.12.2013 claiming deemed date of promotion from 30.01.1998 i.e. the date 

on which he has completed three years of service on the post of Laboratory 

Assistant.  Ultimately, by impugned order dated 02.01.2014, the Respondent 

No.1 rejected the demand of Applicant for deemed date of promotion on the 

ground that before 2013, there exist no Recruitment and Promotion Rules 

and, therefore, the Applicant’s request for deemed date of promotion can’t be 

granted.  

 

3. During the pendency of O.A., in pursuance of directions given by the 

Tribunal, the Respondent No.1 again considered the representation and 

rejected the request of the Applicant for deemed date of promotion.  The 

Applicant, therefore, amended the O.A. and challenged the order dated 

28.09.2017.  The Applicant contends that in Pune Region also, two employees 

namely Shri V. B. Bhoir and Shri D. T. Bagav were promoted to the post of 

Technical Laboratory Assistant on 16.11.2005 but he has been subjected to 

discrimination by refusing deemed date of promotion.  The Applicant, 

therefore, seeks relief of deemed date of promotion either from 30.01.1998 

or from 27.02.2004 i.e. the date when the Respondent Nos.2 and 3 serving in 

Mumbai Region were promoted to the post of T.L.A. and prayed to set aside 

the impugned order dated 30.01.1998 and 27.02.2004.  

 

4. Respondent Nos.1, 4 and 5 resisted the claim by filing Affidavit-in-Reply 

(Page Nos.70 to 79 of Paper Book) inter-alia denying the entitlement of the 

Applicant to the relief claimed.  It is not in dispute that the Applicant was 

appointed as Laboratory Assistant on 30.01.1995 and was promoted to the 

post of T.L.A. on 28.11.2013.   The Respondents sought to justify the rejection 

of the demand of the Applicant for grant of deemed date of promotion on the 

ground that before 22.02.2012 there exist no Recruitment and Promotion 

Rules and, therefore, in absence of rules there was no question of promotion 

of the Applicant to the post of T.L.A.   After framing the Draft Recruitment 
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Rules only, the Applicant was promoted on 28.11.2013.  The Respondents 

denied that the Applicant has been subjected to discrimination.  As regard 

promotion of Respondent Nos.2 and 3, the Respondents contend that they 

are promoted wrongly and the same was objected by the Respondent No.4 i.e 

Director of Technical Education, Mumbai.  The explanation of the Respondent 

No.1 was also called by letter dated 09.06.2004.  The Respondent, therefore, 

contend that wrong order of promotion passed by the Joint Director of 

Mumbai in absence of Recruitment and Promotion Rules are apparently 

wrong and on the basis of such wrong orders, the Applicant cannot claim 

parity.  The ground of discrimination is, therefore, unsustainable. In respect of 

alleged promotion of S/Shri Bhoir and Bagav, the Respondents contend that 

they were declared surplus, therefore, in terms of G.R. dated 10.09.2011, they 

were absorbed on vacant posts on similar pay-scale.  The Respondents thus, 

denied that S/Shri Bhoir and Bagav were promoted to the post of T.L.A. as it 

was the case of absorption on similar pay-scale.  The Respondents further 

contend that the Applicant had given benefit of 1
st

 Time Bound Promotion 

w.e.f. 01.01.2007 and already availed benefit of the scheme.  The 

Respondents with this pleading prayed to dismiss the O.A. 

 

5. Shri A.V. Bandiwadekar, learned Advocate for the Applicant sought to 

contend that the Respondent Nos.2 & 3 who are serving in Mumbai Region 

were promoted to the post of T.L.A. on 27.02.2004 with the approval of 

Departmental Promotion Committee (DPC), and therefore, the ground raised 

by the Respondents that there exists no Recruitment Rules prior to 2012-2013 

is unacceptable and raised the issue of discrimination to the Applicant.  

Secondly, two employees viz. S/Shri Bhoir and Bagav were also promoted to 

the post of T.L.A. on 16.11.2004 and this again shows existence of 

Recruitment Rules.   On this line of submission, he urged that the Applicant 

having completed three years in the feeder cadre on 30.01.1998, he is entitled 
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to deemed date of promotion either from 30.01.1998 or from the date on 

which Respondent Nos.2 & 3 were promoted.    

 

6.  Per contra, Smt. K.S. Gaikwad, learned Presenting Officer reiterated the 

contentions raised in written statement and pointed out that there exists no 

R.Rs. prior to 2012-2013.  The Applicant was promoted to the post of T.L.A. 

being found eligible in view of Draft Recruitment Rules of 2012-2013.   She 

sought to explain that the Respondent Nos.2 & 3 who are serving in Mumbai 

Region were wrongly promoted and the explanation from the Joint Director 

for the same has been called for further appropriate action.  As regard 

promotion to S/Shri Bhor and Bagav, it was not promotion but absorption on 

same salary having declared surplus in terms of G.R. dated 10.09.2018.  The 

learned P.O, therefore, sought to contend that no case is made out of 

discrimination to the Applicant and relief sought for deemed date of 

promotion is not sustainable in law. 

7. Having heard the submission advanced at the Bar, it emerges that the 

Applicant is seeking deemed date of promotion w.e.f. 30.01.1998 i.e. date of 

completion of three years service or w.e.f.27.02.2004 i.e. the date on which 

the Respondent Nos.2 and 3 serving in Mumbai Region were promoted.  Thus, 

the grounds for deemed date of promotion relied by the Applicant are as 

follows:- 

  (A) Respondent Nos.2 and 3 who are serving in Mumbai Region 

were promoted to the post of T.L.A. on 27.02.2004 with approval of 

Departmental Promotion Committee.   

  (B) Two employees namely S/Shri Bhoir and Bagav were promoted 

to the post of T.L.A. on 16.11.2005.  

  (C) The Applicant having admittedly completed three years service 

on the post of Laboratory Assistant is entitled to promotion w.e.f. 

30.01.1998.   

 



                                                                              6                                                                                  04/2015 
 

8. Admittedly, the Applicant was appointed as Laboratory Assistant on 

30.01.1995 but was promoted to the post of T.L.A. on 28.11.2013.  The 

material question is whether there exist Recruitment Rules prior to 2012-2013 

and the Applicant has been deprived of promotion at early stage.  The 

foremost and basic contention of the Respondents is that prior to 2012 -2013 

there exist no Recruitment Rules, and therefore, the question of considering 

the Applicant for grant of promotion did not arise.   

 

9. Needless to mention that the employee has no vested right of 

promotion to the particular post but requirement is that the employee’s case 

deserves to be considered for promotion whenever he becomes due, subject 

to the fulfilment of eligibility criteria, vacancy etc.  It goes without saying that 

the promotions are required to be effected according to Recruitment and 

Promotion Rules.   The employee is entitled to deemed date of promotion 

where he is superseded though entitled to the promotion and fulfilled the 

eligibility in accordance to Recruitment Rules.   

 

10. True, the Respondent Nos.2 & 3 who are serving in Mumbai Region 

were promoted to the post of TLA on 27.02.2004 in view of recommendation 

of DPC.  In this behalf, it may be noted that the Applicant is serving in Pune 

Region and there is no common seniority list at State level.  The seniority list is 

maintained region-wise.  In this behalf, the perusal of minutes of DPC (Page 

Nos.41 and 42 of P.B.) reveals that the DPC found Respondent Nos.2 & 3 

eligible for promotion to the post of TLA.  However, there is no reference of 

any Recruitment Rules in the minutes of DPC.  The absence of reference of 

Recruitment Rules in the minutes of DPC also indicates existence of any such 

Recruitment Rules at the relevant time.  Furthermore, the Respondent No.4 

i.e. Director of Technical Education, M.S. had already called for the 

explanation of Joint Director of Technical Education, Mumbai for giving 

promotions wrongly to Respondent Nos.2 & 3 in absence of Recruitment 
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Rules.  The Respondent No.1 has placed on record the copy of Show Cause 

Notice dated 09.06.2004 as well as 13.02.2015 (Page Nos.80 and 84 of P.B.) 

whereby explanation is called.  True, no further action seems to have been 

taken in this behalf for cancellation of promotion given to Respondent Nos.2 

& 3, but the fact remains that the promotion was given without existence of 

Recruitment Rules.  This being the position, the promotions given wrongly to 

Respondent Nos.2 & 3 cannot be relied upon as a ground of discrimination.  

Otherwise, it would be amounting to perpetuating the wrong which I am 

afraid is not permissible in law.   

 

11. In this behalf, the learned P.O. rightly referred to the Judgment of 

Hon’ble Supreme Court in AIR 1995 SC 705 (Chandigarh Administration Vs. 

Jagjit Singh).  The Hon’ble Supreme Court while dealing with the similar issue 

held that the question of discrimination cannot be raised on the basis of 

wrong order passed in favour of another employees.  Para Nos.8, 9 and 10 of 

the Judgment which are material are as follows : 

“8. We are of the opinion that the basis or the principle, if it can be called 

one, on which the writ petition has been allowed by the High Court is 

unsustainable in law and indefensible in principle. Since we have come across 

many such instances, we think it necessary to deal with such pleas at a little 

length. Generally speaking, the mere fact that the respondent authority has 

passed a particular order in the case of another person similarly situated can 

never be the ground for issuing a writ in favour of the petitioner on the plea of 

discrimination. The order in favour of the other person might be legal and 

valid or it might not be. That has to be investigated first before it can be 

directed to be followed in the case of the petitioner If the order in favour of 

the other person is found to be contrary to law or not warranted in the facts 

and circumstances of his case, it is obvious that such illegal or unwarranted 

order cannot be made the basis of issuing a writ compelling the respondent 

authority to repeat the illegality or to pass another unwarranted order. The 

extraordinary and discretionary power of the High Court cannot be exercised 

for such a purpose. Merely because the respondent authority has passed one 

illegal/unwarranted order, it does not entitle the High Court to compel the 

authority to repeat that illegality over again and again. The 

illegal/unwarranted action must be corrected, if it can be done according to 

law indeed, wherever it is possible, the Court should direct the appropriate 

authority to correct such wrong orders in accordance with law but even if it 
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cannot be corrected, it is difficult to see how it can be made a basis for its 

repetition. By refusing to direct the respondent authority to repeat the 

illegality, the Court is not condoning the earlier illegal act/order nor can such 

illegal order constitute the basis for a legitimate complaint of discrimination. 

Giving effect to such pleas would be prejudicial to the interests of law and will 

do incalculable mischief to public interest. It will be a negation of law and the 

rule of law. Of course, if in case the order in favour of the other person is 

found to be a lawful and justified one it can be followed and a similar relief 

can be given to the petitioner if it is found that the petitioners' case is similar 

to the other persons' case. But then why examine another person's case in his 

absence rather than examining the case of the petitioner who is present 

before the Court and seeking the relief. Is it not more appropriate and 

convenient to examine the entitlement of the petitioner before the Court to 

the relief asked for in the facts and circumstances of his case than to enquire 

into the correctness of the order made or action taken in another person's 

case, which other person is not before the case nor is his case. In our 

considered opinion, such a course –  

barring exceptional situations would neither be advisable nor desirable. In 

other words, the High Court cannot ignore the law and the well-accepted 

norms governing the writ jurisdiction and say that because in one case a 

particular order has been passed or a particular action has been taken, the 

same must be repeated irrespective of the fact whether such an order or 

action is contrary to law or otherwise. Each case must be decided on its own 

merits, factual and legal, in accordance with relevant legal principles. The 

orders and actions of the authorities cannot be equated to the judgments of 

the Supreme Court and High Courts nor can they be elevated to the level of 

the precedents, as understood in the judicial world. (What is the position in 

the case of orders passed by authorities in exercise of their quasi-judicial 

power, we express no opinion. That can be dealt with when a proper case 

arises.)  

9. Coming back to the facts of this case, if only the High Court had looked 

to the facts of this case instead of looking to the facts of some other case, we 

are sure, it would have dismissed the writ petition in view of the several facts 

stated hereinbefore. The High Court fell in grave error in allowing the writ 

petition on the said ground and in importing the theory of discrimination in 

such a situation. Question of discrimination could have arisen only if two 

findings were recorded by the High Court, viz., (1) the order in favour of 

Prakash Rani was a legal and valid one and (2) the case of the writ petitioners 

was similar in material respects to the case of Prakash Rani but she has not 

been accorded the same treatment. No such findings have been recorded by 

the High Court in this case.  

10. The appeal is accordingly allowed and the judgment under appeal set 

aside. The respondents shall pay the costs of the appellants, which are 

assessed at Rs10,000. SLP (C) No. 15931 of 1994.” 
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11. Suffice to say, the promotions given to Respondent Nos.2 & 3 being 

found without having Recruitment Rules cannot be the ground of 

discrimination much less to grant deemed date of promotion to the Applicant 

with retrospective effect and giving effect to such plea would be prejudicial to 

the interest of law and the same will be negation of law and the Rule of law as 

mandated by the Hon’ble Supreme Court in Chandigarh Administration’s case 

(cited supra).       

 

12. As regard the ground of promotion to S/Shri Bhoir and Bagav, the 

perusal of record reveals that they were in fact not promoted but absorbed on 

the post of T.L.A. w.e.f. 16.11.2005 having declared surplus.  It is crystal clear 

from the order dated 16.11.2005 (Page Nos.62 and 63 of P.B.) that those two 

employees were declared surplus, and therefore, in terms of G.R. dated 

10.09.2001, they were absorbed.  Furthermore, material to note that they 

were already in service on similar pay scale, but having found surplus, they 

were absorbed on the post of T.L.A. on vacant post.  This being the position, 

the order of absorption of S/Shri Bhoir and Bagav cannot be termed as 

promotion, and therefore, the submission advanced by the learned Advocate 

for the Applicant is totally misconceived and the question of discrimination 

did not arise.   

 

13. Here, it would be useful to refer Circular dated 06.06.2002 which is at 

Page No.195 of P.B. whereby guidelines were issued by Government while 

considering the demand of the employee for grant of deemed date of 

promotion and has also illustrated the examples in which the question of 

grant of deemed date can arise.  It would be appropriate to reproduce 

relevant portion of the Circular, which is as follows : 

  “2222 ----     deZpk&;kyk  T;k  inkpk ekuho  fnukad  n;ko;kpk vkgs  R;k  inkoj R;kyk izR;{k inksUurh  feG.k s deZpk&;kyk  T;k  inkpk ekuho  fnukad  n;ko;kpk vkgs  R;k  inkoj R;kyk izR;{k inksUurh  feG.k s deZpk&;kyk  T;k  inkpk ekuho  fnukad  n;ko;kpk vkgs  R;k  inkoj R;kyk izR;{k inksUurh  feG.k s deZpk&;kyk  T;k  inkpk ekuho  fnukad  n;ko;kpk vkgs  R;k  inkoj R;kyk izR;{k inksUurh  feG.k s 
vko’;d vk gsvko’;d vk gsvko’;d vk gsvko’;d vk gs ----             ijarq   lsose/;s  vlrk uk R;kyk tj  izR;{k inksUUkrh  feGkyh ukgh rj inksUurhpk ekuho ijarq   lsose/;s  vlrk uk R;kyk tj  izR;{k inksUUkrh  feGkyh ukgh rj inksUurhpk ekuho ijarq   lsose/;s  vlrk uk R;kyk tj  izR;{k inksUUkrh  feGkyh ukgh rj inksUurhpk ekuho ijarq   lsose/;s  vlrk uk R;kyk tj  izR;{k inksUUkrh  feGkyh ukgh rj inksUurhpk ekuho 
fnukad  nsrkuk  egkjk ”Vz  ukxjh  lsok   fnukad  nsrkuk  egkjk ”Vz  ukxjh  lsok   fnukad  nsrkuk  egkjk ”Vz  ukxjh  lsok   fnukad  nsrkuk  egkjk ”Vz  ukxjh  lsok   ¼¼¼¼ lsosP;k  loZlk/kkj.k ‘krhZlsosP;k  loZlk/kkj.k ‘krhZlsosP;k  loZlk/kkj.k ‘krhZlsosP;k  loZlk/kkj.k ‘krhZ ½½½½ fu;e  1981  e/khy  fu;e  3 2 e/khy fu;e  1981  e/khy  fu;e  3 2 e/khy fu;e  1981  e/khy  fu;e  3 2 e/khy fu;e  1981  e/khy  fu;e  3 2 e/khy 
rjr wnh f’kfFky  dj.ks vko’;d Bjrsrjr wnh f’kfFky  dj.ks vko’;d Bjrsrjr wnh f’kfFky  dj.ks vko’;d Bjrsrjr wnh f’kfFky  dj.ks vko’;d Bjrs ----     v ’kkizdj.kh ek=  iwohZizek.ksp  lkekU;  iz’kklu foHv ’kkizdj.kh ek=  iwohZizek.ksp  lkekU;  iz’kklu foHv ’kkizdj.kh ek=  iwohZizek.ksp  lkekU;  iz’kklu foHv ’kkizdj.kh ek=  iwohZizek.ksp  lkekU;  iz’kklu foH kkx  vkf.k  for kkx  vkf.k  for kkx  vkf.k  for kkx  vkf.k  for 
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foHkkx  ;kaph  ekU;rk  ?ks.ks  vko’;d  jkghyfoHkkx  ;kaph  ekU;rk  ?ks.ks  vko’;d  jkghyfoHkkx  ;kaph  ekU;rk  ?ks.ks  vko’;d  jkghyfoHkkx  ;kaph  ekU;rk  ?ks.ks  vko’;d  jkghy ----     v ’kk  vuq ”kaxkus  vk.k[kh  uewn  dj.;kr  ;srs  dh]  ekuho v ’kk  vuq ”kaxkus  vk.k[kh  uewn  dj.;kr  ;srs  dh]  ekuho v ’kk  vuq ”kaxkus  vk.k[kh  uewn  dj.;kr  ;srs  dh]  ekuho v ’kk  vuq ”kaxkus  vk.k[kh  uewn  dj.;kr  ;srs  dh]  ekuho 
fnukadkph izdj.ks loZlk/kkj.k i.ks T;k  dkj.kkaeqGs mnHkoRkkr rh  dkj.ks  lkscrP;k ifjf’k ”V &  v  e/;s  fnysyh  fnukadkph izdj.ks loZlk/kkj.k i.ks T;k  dkj.kkaeqGs mnHkoRkkr rh  dkj.ks  lkscrP;k ifjf’k ”V &  v  e/;s  fnysyh  fnukadkph izdj.ks loZlk/kkj.k i.ks T;k  dkj.kkaeqGs mnHkoRkkr rh  dkj.ks  lkscrP;k ifjf’k ”V &  v  e/;s  fnysyh  fnukadkph izdj.ks loZlk/kkj.k i.ks T;k  dkj.kkaeqGs mnHkoRkkr rh  dkj.ks  lkscrP;k ifjf’k ”V &  v  e/;s  fnysyh  
vk gsrvk gsrvk gsrvk gsr ----     rh fopkjkr  ?ksmqu ekuho fnukadkph izdrh fopkjkr  ?ksmqu ekuho fnukadkph izdrh fopkjkr  ?ksmqu ekuho fnukadkph izdrh fopkjkr  ?ksmqu ekuho fnukadkph izd j.ks mnHko.kkj ukgh ;kph n{krk ‘kklukP;k loZ foHkkxkauh  o j.ks mnHko.kkj ukgh ;kph n{krk ‘kklukP;k loZ foHkkxkauh  o j.ks mnHko.kkj ukgh ;kph n{krk ‘kklukP;k loZ foHkkxkauh  o j.ks mnHko.kkj ukgh ;kph n{krk ‘kklukP;k loZ foHkkxkauh  o 
foHkkx izeq[kkauh  ?;kohfoHkkx izeq[kkauh  ?;kohfoHkkx izeq[kkauh  ?;kohfoHkkx izeq[kkauh  ?;koh ----     v’kh  n{krk  ?ksmqugh  ek uho fnukad  ns.;kph  izdj.ks  mnHkoY;kl R;k  izdj.kkph v’kh  n{krk  ?ksmqugh  ek uho fnukad  ns.;kph  izdj.ks  mnHkoY;kl R;k  izdj.kkph v’kh  n{krk  ?ksmqugh  ek uho fnukad  ns.;kph  izdj.ks  mnHkoY;kl R;k  izdj.kkph v’kh  n{krk  ?ksmqugh  ek uho fnukad  ns.;kph  izdj.ks  mnHkoY;kl R;k  izdj.kkph 
rikl.kh@  mijksDr  vkns’kkrhy  rjrqnh  vkf.k  lks crP;k  ifjf’k”V  &  c e/khy  eqnns fopkjkr  ?ks mqu   djkoh  o rikl.kh@  mijksDr  vkns’kkrhy  rjrqnh  vkf.k  lks crP;k  ifjf’k”V  &  c e/khy  eqnns fopkjkr  ?ks mqu   djkoh  o rikl.kh@  mijksDr  vkns’kkrhy  rjrqnh  vkf.k  lks crP;k  ifjf’k”V  &  c e/khy  eqnns fopkjkr  ?ks mqu   djkoh  o rikl.kh@  mijksDr  vkns’kkrhy  rjrqnh  vkf.k  lks crP;k  ifjf’k”V  &  c e/khy  eqnns fopkjkr  ?ks mqu   djkoh  o 
RRRR ;kaph  iwrZrk  gksr  vlY;kl ekuho  fnukad  iz/kku  dj.;kl  ifjPNsn 1  e/khy  izkf/kdkjkarxZr  eatwjh  ns.;kr ;kaph  iwrZrk  gksr  vlY;kl ekuho  fnukad  iz/kku  dj.;kl  ifjPNsn 1  e/khy  izkf/kdkjkarxZr  eatwjh  ns.;kr ;kaph  iwrZrk  gksr  vlY;kl ekuho  fnukad  iz/kku  dj.;kl  ifjPNsn 1  e/khy  izkf/kdkjkarxZr  eatwjh  ns.;kr ;kaph  iwrZrk  gksr  vlY;kl ekuho  fnukad  iz/kku  dj.;kl  ifjPNsn 1  e/khy  izkf/kdkjkarxZr  eatwjh  ns.;kr 
;koh;koh;koh;koh ----     

                        ifjf’ k”V & vifjf’ k”V & vifjf’ k”V & vifjf’ k”V & v     

        e ku ho fnu kad ns.; kp h izdj. ks mnHk o .;kp h dkj .ks e ku ho fnu kad ns.; kp h izdj. ks mnHk o .;kp h dkj .ks e ku ho fnu kad ns.; kp h izdj. ks mnHk o .;kp h dkj .ks e ku ho fnu kad ns.; kp h izdj. ks mnHk o .;kp h dkj .ks     

1111 ---- xksiuh; vgokykrhy  izfrdwy   ‘ksjs  osGsoj  u  dGfo.ks]  R;kaph oL rqfu ”B  izrokjh u  gks.ksxksiuh; vgokykrhy  izfrdwy   ‘ksjs  osGsoj  u  dGfo.ks]  R;kaph oL rqfu ”B  izrokjh u  gks.ksxksiuh; vgokykrhy  izfrdwy   ‘ksjs  osGsoj  u  dGfo.ks]  R;kaph oL rqfu ”B  izrokjh u  gks.ksxksiuh; vgokykrhy  izfrdwy   ‘ksjs  osGsoj  u  dGfo.ks]  R;kaph oL rqfu ”B  izrokjh u  gks.ks ]  foHkkxh;  inksUUkrh ]  foHkkxh;  inksUUkrh ]  foHkkxh;  inksUUkrh ]  foHkkxh;  inksUUkrh 
lferhP;k cSBdhP;k osGh vn;;kor xksiuh; vgoky miyC/k ul.ks o R;keqGs R;kaph izdj.ks [kqyh Bso.kslferhP;k cSBdhP;k osGh vn;;kor xksiuh; vgoky miyC/k ul.ks o R;keqGs R;kaph izdj.ks [kqyh Bso.kslferhP;k cSBdhP;k osGh vn;;kor xksiuh; vgoky miyC/k ul.ks o R;keqGs R;kaph izdj.ks [kqyh Bso.kslferhP;k cSBdhP;k osGh vn;;kor xksiuh; vgoky miyC/k ul.ks o R;keqGs R;kaph izdj.ks [kqyh Bso.ks ---- 

2222 ---- lsokts ”Brk ;knh vn;;kor ul.ks]  f’kok; loZ  vf/kdk&;kauk @deZpk&;kauk  lsokts”B rk ;knh  osGhp lsokts ”Brk ;knh vn;;kor ul.ks]  f’kok; loZ  vf/kdk&;kauk @deZpk&;kauk  lsokts”B rk ;knh  osGhp lsokts ”Brk ;knh vn;;kor ul.ks]  f’kok; loZ  vf/kdk&;kauk @deZpk&;kauk  lsokts”B rk ;knh  osGhp lsokts ”Brk ;knh vn;;kor ul.ks]  f’kok; loZ  vf/kdk&;kauk @deZpk&;kauk  lsokts”B rk ;knh  osGhp 
miyC/k u >kY;keqGs  vf/kdkjh @deZpkjh ;kauk lsomiyC/k u >kY;keqGs  vf/kdkjh @deZpkjh ;kauk lsomiyC/k u >kY;keqGs  vf/kdkjh @deZpkjh ;kauk lsomiyC/k u >kY;keqGs  vf/kdkjh @deZpkjh ;kauk lso kkkk     T;s”Brk ;knhrhy R;kaps LFkku ekf gr ul.ksT;s”Brk ;knhrhy R;kaps LFkku ekf gr ul.ksT;s”Brk ;knhrhy R;kaps LFkku ekf gr ul.ksT;s”Brk ;knhrhy R;kaps LFkku ekf gr ul.ks ---- 

3333 ---- foHkkxh; ijh{kk mRRkh.kZ @  vuqRRkh.kZ  >kY;kP;k dkj.kkLro  rls p  mRRkh.kZ  gks.;kiklwu  lwV  feGkY;kuarj foHkkxh; ijh{kk mRRkh.kZ @  vuqRRkh.kZ  >kY;kP;k dkj.kkLro  rls p  mRRkh.kZ  gks.;kiklwu  lwV  feGkY;kuarj foHkkxh; ijh{kk mRRkh.kZ @  vuqRRkh.kZ  >kY;kP;k dkj.kkLro  rls p  mRRkh.kZ  gks.;kiklwu  lwV  feGkY;kuarj foHkkxh; ijh{kk mRRkh.kZ @  vuqRRkh.kZ  >kY;kP;k dkj.kkLro  rls p  mRRkh.kZ  gks.;kiklwu  lwV  feGkY;kuarj 
ijh{kk fu;ekauqlkj lsokT;s”Brk ;knhr osGhp lq/kkj.kk u dj.ksijh{kk fu;ekauqlkj lsokT;s”Brk ;knhr osGhp lq/kkj.kk u dj.ksijh{kk fu;ekauqlkj lsokT;s”Brk ;knhr osGhp lq/kkj.kk u dj.ksijh{kk fu;ekauqlkj lsokT;s”Brk ;knhr osGhp lq/kkj.kk u dj.ks ---- 

4444 ---- ekxkloxhZ;kaP;k inksUUkrh lanHkkZrhy vkj{k.k /kksj.ekxkloxhZ;kaP;k inksUUkrh lanHkkZrhy vkj{k.k /kksj.ekxkloxhZ;kaP;k inksUUkrh lanHkkZrhy vkj{k.k /kksj.ekxkloxhZ;kaP;k inksUUkrh lanHkkZrhy vkj{k.k /kksj. kkph dkVsdksji.ks v aeyc tko.kh u dj.kskkph dkVsdksji.ks v aeyc tko.kh u dj.kskkph dkVsdksji.ks v aeyc tko.kh u dj.kskkph dkVsdksji.ks v aeyc tko.kh u dj.ks ---- 

5555 ---- inksUUkrhlkBh fopkj  djrkuk  foHkkxh; pkSd’kh  izyafcr  dj.ks]  dkgh  dkyko/khuarj  foHkkxh; pkSd’khpk inksUUkrhlkBh fopkj  djrkuk  foHkkxh; pkSd’kh  izyafcr  dj.ks]  dkgh  dkyko/khuarj  foHkkxh; pkSd’khpk inksUUkrhlkBh fopkj  djrkuk  foHkkxh; pkSd’kh  izyafcr  dj.ks]  dkgh  dkyko/khuarj  foHkkxh; pkSd’khpk inksUUkrhlkBh fopkj  djrkuk  foHkkxh; pkSd’kh  izyafcr  dj.ks]  dkgh  dkyko/khuarj  foHkkxh; pkSd’khpk 
fu.kZ; ?ksmqu  R;ke/;s funksZ”k lwV.ks ok fdjdksG f’k{kk gks.ksfu.kZ; ?ksmqu  R;ke/;s funksZ”k lwV.ks ok fdjdksG f’k{kk gks.ksfu.kZ; ?ksmqu  R;ke/;s funksZ”k lwV.ks ok fdjdksG f’k{kk gks.ksfu.kZ; ?ksmqu  R;ke/;s funksZ”k lwV.ks ok fdjdksG f’k{kk gks.ks ---- 

6666 ---- inksUUkrhlkBh  fopkj >kysyk  vlrkukinksUUkrhlkBh  fopkj >kysyk  vlrkukinksUUkrhlkBh  fopkj >kysyk  vlrkukinksUUkrhlkBh  fopkj >kysyk  vlrkuk     vf/kdkjh @ deZpkjh  fuyvf/kdkjh @ deZpkjh  fuyvf/kdkjh @ deZpkjh  fuyvf/kdkjh @ deZpkjh  fuy afc r vl.ks  o  R;kaurj rks  va ’kr% fdaok afc r vl.ks  o  R;kaurj rks  va ’kr% fdaok afc r vl.ks  o  R;kaurj rks  va ’kr% fdaok afc r vl.ks  o  R;kaurj rks  va ’kr% fdaok 
iw.kZr% nks”keqDr gks.ksiw.kZr% nks”keqDr gks.ksiw.kZr% nks”keqDr gks.ksiw.kZr% nks”keqDr gks.ks ---- 

7777 ---- Hkz”Vkpkj  @ykyyqpir  izdj.kh U;k;ky;kr xqU gk nk[ky vlY;kus inksUUkrh u ns.ks  o  funksZ”k lqVY;kua rj Hkz”Vkpkj  @ykyyqpir  izdj.kh U;k;ky;kr xqU gk nk[ky vlY;kus inksUUkrh u ns.ks  o  funksZ”k lqVY;kua rj Hkz”Vkpkj  @ykyyqpir  izdj.kh U;k;ky;kr xqU gk nk[ky vlY;kus inksUUkrh u ns.ks  o  funksZ”k lqVY;kua rj Hkz”Vkpkj  @ykyyqpir  izdj.kh U;k;ky;kr xqU gk nk[ky vlY;kus inksUUkrh u ns.ks  o  funksZ”k lqVY;kua rj 
ekuho fnukad ns.ksekuho fnukad ns.ksekuho fnukad ns.ksekuho fnukad ns.ks ---- 

8888 ---- fuoMlwP;kauk vk;ksxkph ekU;rk u  ?ks.ks] ifj.kkeh nh?kZdkG inksUu rh rkRiqjfuoMlwP;kauk vk;ksxkph ekU;rk u  ?ks.ks] ifj.kkeh nh?kZdkG inksUu rh rkRiqjfuoMlwP;kauk vk;ksxkph ekU;rk u  ?ks.ks] ifj.kkeh nh?kZdkG inksUu rh rkRiqjfuoMlwP;kauk vk;ksxkph ekU;rk u  ?ks.ks] ifj.kkeh nh?kZdkG inksUu rh rkRiqj R;k Lo#ikrR;k Lo#ikrR;k Lo#ikrR;k Lo#ikr     pkyw  jkg.ks  & pkyw  jkg.ks  & pkyw  jkg.ks  & pkyw  jkg.ks  & 
inksUUkR;k fu;fer >kY;kf’kok; ekuho fnukadkpk fopkj dj.ks ‘kD; ulrsinksUUkR;k fu;fer >kY;kf’kok; ekuho fnukadkpk fopkj dj.ks ‘kD; ulrsinksUUkR;k fu;fer >kY;kf’kok; ekuho fnukadkpk fopkj dj.ks ‘kD; ulrsinksUUkR;k fu;fer >kY;kf’kok; ekuho fnukadkpk fopkj dj.ks ‘kD; ulrs ---- 

9999 ---- inksUUkrhP;k  fu;fer  dksV;k[ksjht  ukef unsZ’kukdfjrk  vlysY;k dksV;krhy inkaoj inksUUkR;k fnY;k inksUUkrhP;k  fu;fer  dksV;k[ksjht  ukef unsZ’kukdfjrk  vlysY;k dksV;krhy inkaoj inksUUkR;k fnY;k inksUUkrhP;k  fu;fer  dksV;k[ksjht  ukef unsZ’kukdfjrk  vlysY;k dksV;krhy inkaoj inksUUkR;k fnY;k inksUUkrhP;k  fu;fer  dksV;k[ksjht  ukef unsZ’kukdfjrk  vlysY;k dksV;krhy inkaoj inksUUkR;k fnY;k 
tk rkr o Hkfo”;kr  inksUUkrhlkBh miyC/k gks.kk&;k inkaoj R;k lek;ksftrtk rkr o Hkfo”;kr  inksUUkrhlkBh miyC/k gks.kk&;k inkaoj R;k lek;ksftrtk rkr o Hkfo”;kr  inksUUkrhlkBh miyC/k gks.kk&;k inkaoj R;k lek;ksftrtk rkr o Hkfo”;kr  inksUUkrhlkBh miyC/k gks.kk&;k inkaoj R;k lek;ksftr     dsY;k tkr uk ghrdsY;k tkr uk ghrdsY;k tkr uk ghrdsY;k tkr uk ghr ---- 

 

                ifjf’ k”V & cifjf’ k”V & cifjf’ k”V & cifjf’ k”V & c     

e ku ho fnu kad ns.; kc kcrP; k iz Lr ko kp h rik l .kh djrk uk y{ kkr ?;k o;k ps eqíse ku ho fnu kad ns.; kc kcrP; k iz Lr ko kp h rik l .kh djrk uk y{ kkr ?;k o;k ps eqíse ku ho fnu kad ns.; kc kcrP; k iz Lr ko kp h rik l .kh djrk uk y{ kkr ?;k o;k ps eqíse ku ho fnu kad ns.; kc kcrP; k iz Lr ko kp h rik l .kh djrk uk y{ kkr ?;k o;k ps eqís ----     

1½ lsokdfu”B deZpk&;kl inksérh ns.;kr vkyh] R;kosGh lacaf/kr deZpk&;kapk dks.kR;k dkj.kkLro 
fopkj >kysyk ukgh- ;kl tckcnkj dks.k o R;kfo:/n djko;kph dk;Zokgh- 

2½ vtZnkjkps fuoMlwphP;kosGh vfLrRokr vlysY;k lsokT;s”Brk ;knhrhy LFkku] R;kl lsokdfu”B  
¼inksérhlBh vkj{k.k vlY;kl R;kP;k vk/kkjs½ vlysY;k R;kP;k izoxZrhy dks.kR;k deZpk&;kl 
fu;fer inkssérh fnyh vkgs- 

3½ lsokdfu”B deZpk&;kl inksérh ns.;kr vkyh R;k fnukadkl ¼fuoMlwphr½ vtZnkj xksiuh; vgoky o 
brj vko’;d R;k vVhauqlkj inksérhl iké vkgs fdaok dls\ ;kckcrph ikérk foHkkxh; inksérh 
lferhekQZr riklwu ?ks.;kr ;koh o rs tj inksérhl iké Bjys rjp ekuho fnukad ns.;kr ;kok- 
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4½ ekuho fnukad gk ,dkl & ,d rRokoj ns.;kr ;kok- 

5½ T;k fuoMlwphP;k vk/kkjs T;k izoxZP;k deZpk&;kl@vf/kdk&;kl ekuho fnukad ns.;kr vkyk vkgs] 
R;k izoxkZP;k lokZr lsokdfu”B deZpk&;kps uko lacaf/kr fuoMlqphrwu deh d:u] iq<hy  
fuoMlwphr fjDr ins o R;k izoxkZP;k okV;kyk ;s.kk&;k inkae/;s izek.kkr lekos’k dj.ks vko’;d 

vlrs-ʼʼ  

  

14. Obviously, the Applicant’s case does not fall within the illustrations 

given in the Circular dated 06.06.2002.  True, the instances given in Circular 

are illustrative and not exhaustive as sought to contend by the learned 

Advocate for the Applicant.  There may be cases which do not fall in the 

illustration given in Circular dated 06.06.2002.   In the present case, the main 

ground raised by the Respondents is absence of Recruitment Rules prior to 

2012-2013.  In fact, the Applicant was promoted on the basis of Draft 

Recruitment Rules in 2013.   In fact the Recruitment Rules are finally approved 

in 2019.   The Rules are “The Instructor (Laboratory Assistant) (Technical) 

Group ‘C’ in the Government and Non-Government Aided Institutes under the 

control of Director of Technical Education (Recruitment) Rules, 2018” and 

published in the Gazette on 9
th

 January, 2019.   There is absolutely nothing on 

record to show that prior to 2012-2013, there exists any such Draft 

Recruitment Rules in practice and despite the same, the Applicant is deprived 

of promotion.  We cannot proceed and determine the issue of grant of 

deemed date of promotion on the assumption or conjuncture.   As such there 

is no denying that the Rules are finally approved in 2018.  Suffice to say, there 

being no Recruitment Rules at the relevant time, the question of deemed date 

of promotion to the Applicant does not survive and the stand taken by the 

Respondents in this behalf cannot be faulted with.   

 

15. Shri A.V. Bandiwadekar, learned Advocate for the Applicant sought to 

place reliance on the Judgment of Hon’ble High Court in Writ Petition 

No.2260/2018 (State of Maharashtra Vs. Vasant A. Balel) decided on 

26.06.2018.   It pertains to issue of withdrawal of promotion and reversion to 
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the original post consequent to recovery of pay enjoyed by the employee and 

of no assistance to the Applicant in the present facts and circumstances.  The 

reliance on the Judgment of Hon’ble High Court in Writ Petition 

No.9051/2013 (State of Maharashtra Vs. Smt. Meena A. Kawalekar) decided 

on 28
th

 April, 2016 is also misplaced, as it is arising from the issue of 

consideration of initial temporary service for the benefit of time bound 

promotion scheme.  As such, these Judgments being arising in different 

context are of no assistance to the Applicant in the present situation.  

 

16. As stated above, the employee has no vested right of promotion to the 

particular post, but his case deserves to be considered for promotion 

whenever he becomes due subject to fulfilment of eligibility criteria, vacancy, 

reservation position, etc.   In so far as deemed date of promotion is 

concerned, the employee is entitled to deemed date of promotion where he is 

superseded though entitled to promotion and fulfilled the eligibility criteria in 

accordance to Recruitment Rules.  In the present case, as concluded above, 

prior to 2012-2013, no Recruitment Rules were in place.  Therefore, grant of 

deemed date of promotion on the basis of wrong promotion given to the 

Respondent Nos.2 & 3 on the ground of parity does not survive, particularly in 

view of the action initiated by Respondent No.4 for giving promotions wrongly 

to Respondent Nos.2 & 3.  The seniority is being maintained region-wise and 

there is no case of the Applicant that the person junior to him in Pune Region 

is promoted.  This being the factual position, the claim of deemed date of 

promotion is devoid of merit.     

 

17. The totality of aforesaid discussion leads me to sum-up that the claim 

of the Applicant for deemed date of promotion is clearly unsustainable in law 

and O.A. being devoid of merit, deserves to be dismissed.  Hence, the 

following order. 
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     O R D E R 

  The Original Application is dismissed with no order as to costs.  

 

 

         Sd/- 

          (A.P. KURHEKAR)  

                                          Member(J)                  

Place :  Mumbai        

Date  :  18.06.2019 

Dictation taken by : V.S. Mane. 
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