IN THE MAHARASHTRA ADMINISTRATIVE TRIBUNAL

MUMBAI

ORIGINAL APPLICATION NO.394 OF 2019

Smt. Houshi Hema Gaikwad.
Since deceased through legal heir :

Shri Chandar Hema Gaikwad.

Age : 47 Yrs, Occu.: Nil, R/at : Navpada,
Sanjay Gandhi National Park, Borivali (E),

Mumbai.

Versus

1. The State of Maharashtra.
Through the Secretary,

Revenue & Forest Department,

Mantralaya, Mumbai.

2. The Principal Chief Conservator of
Forest, 3rd Floor, Van Bhavan,
Ramgiri Road, Civil Lines, Near
Police Gymkhana, CBI Colony,

Nagpur - 440 001.

3. The Chief Conservator of Forest &
Director, Sanjay Gandhi National

Park, Borivali (E), Mumbai.

4. The Deputy Conservator of Forest.

Sanjay Gandhi National Park,
Borivali (E), Mumbai.

DISTRICT : MUMBAI

...Applicant

~— — — —

— — — — ~—

)
)
)

)
)

)...Respondents

Mr. K.R. Jagdale, Advocate for Applicant.

Mr. A.J. Chougule, Presenting Officer for Respondents.

CORAM : SHRI A.P. KURHEKAR, MEMBER-J

DATE : 23.02.2021
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JUDGMENT

1. The Applicants have sought direction to declare deceased Smt.
Houshi Hema Gaikwad (Original Applicant) has absorbed on the post of
Van Majoor in terms of G.R. dated 16.10.2012 and to grant pay and

allowances with other consequential service benefits.

2. Shortly stated facts giving rise to this O.A. are as under :-

The O.A. was filed by Smt. Houshi Hema Gaikwad contending that
she was appointed as Forest Labour (Van Majoor) on 03.02.1994 and
had worked for more than 240 days in year in between 01.11.1994 to
30.06.2004 as contemplated in G.R. dated 16.10.2012 and entitled for
absorption in terms of the said G.R. She worked continuously till her
death i.e. upto 01.08.2019. In terms of G.R. dated 16.10.2012, the
Government had taken decision to absorb Van Majoor in regular service
who have worked at least for 240 days for five years in between
01.11.1994 to 30.06.2004 and accordingly, S089 supernumerary posts
were created. She contends that though she was eligible for absorption
in terms of said G.R, her name remains to be included in the list due to
sheer inadvertence and negligence on the part of Respondent No.4. She,
therefore, made representation on 05.10.2012 claiming absorption in
terms of G.R. dated 16.10.2012, but it is not responded. Unfortunately,
she died during the pendency of O.A. on 01.06.2019 and her heir was

brought on record for claiming service benefits of the deceased Applicant.

3. Respondent Nos.3 and 4 resisted the O.A. by filing Affidavit-in-
reply denying that the deceased Applicant had worked for more than 240
days in terms of G.R. dated 16.10.2012 and was entitled for absorption.

4. Shri K.R. Jagdale, learned Advocate for the Applicant has pointed
out that the record maintained by Respondents 3 and 4 itself establishes

eligibility of the original Applicant for absorption in terms of G.R. dated
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16.10.2012. In this behalf, he referred to the minutes of Committee
dated 10.06.2013 headed by Chief Conservator of Forest and Director,
Sanjay Gandhi National Park, Borivali, Mumbai, which is at Page Nos.17
and 18 of Paper Book as well as letter written by him dated 08.04.2013
(Page No.37 of P.B.). He, therefore, submits that the benefit of G.R. dated
16.10.2012 was wrongly denied to the Applicant.

5. Per contra, Shri A.J. Chougule, learned Presenting Officer mainly
focused on the letter dated 25.07.2013 issued by Shri R.K. Vasave,
Divisional Forest Officer wherein it is stated that original Applicant had
not worked for 240 days for five years in terms of G.R. dated 16.10.2012.
On the basis of this letter, he sought to contend that O.A. is without any

merit.

0. There is no denying that the original Applicant had worked as Van
Majoor on the establishment of Respondents 3 and 4 in Sanjay Gandhi
National Park, Borivali, Mumbai. Admittedly, the Government by G.R.
dated 16.10.2012 had taken policy decision to absorb daily wages Van
Majoor who have worked at least for 240 days continuously or with break
for five years in between 01.11.1994 to 30.06.2004 by creating 5089
supernumerary posts. The contents of G.R. are material, which are as

follows :-

“ontet fotutt ;-

AEEA ARRR 3R EHel AR RIBGRA FHRETHS! R VNS HBA AR (FAHA-GTIA Hadl),
BRI, IS, APYR AR JEFAFC Tep AR I Rt B0d e, AR AR I fGeteen
SEACTEAR IAAHPNAA ASTRIAR B HON-AT IAFSRIA § TRURT SRA H S 3L TAIHEA
8o¢R FANSTEH FEw fastoTd 889 adt ARt AFHSHE 900§ 3l AsE/AsEar eliga Qe
FAAR Bon-1  ReAies 9.99.9%%¢8 URA &aies 30.6.2008 WA A Ul A geh-gedive Hiaast
fpAE 8o axt an yAM fFAE 8 a¥ HWH detcen Raiw 9.99.93%¢ ugA Raid 30.0§.2008 wid
HRRA M- THI §880 ASER AR &eties 9.6.209 URE AR Add BEHA w0 B doena
qd g, W Fokren e EAfHEIdd $ock] ATER FASRIEA At Add HRA BHRIAGS! o
3iftris ue et wva et AR 3a 3B,

9) T faetondla f&. 9.99.9%%% A f&. 30.08.200% wid Acw! ugdE fhal gew gewien afcardt
fpetE o feast e A U aw B Deledl Yok ASER BEFPRMUE! €.9.6.209 T BEER
SRATIRA UG SR0N-A BRI ABHEesEN froten gamt Feliat 3t a et siefia AFa BEA HRod
.

i e gdia Aaet @ ag3Euidies cs SR 8.
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ii e f.9.6.209% Asht Hatad AQIgelt Iaat d AFRIE, ABRY Ad TRGat AL ABAA.
iii  3WIT ol R ATER BIHIMRE AR d UHIA [ TG BIFHA HRUAT ATd.

iv 30T Yok AR HHIRI HIH HUAA A qnfl Foctg! utes wnst 2vengdt wrER
HAAAT AR 0K BIFHIMRIN aAatelgi a fasmieigr 3iftet A A AR BIond At

7. Since Applicant’s name was not included in the said list of 5089
employees, she had made representation on 15.10.2012 (Page No.9)
stating that she had worked for more than 240 days in a year in between
01.11.1994 to 30.06.2004 and requested for absorption in terms of G.R.
dated 16.10.2012. In support of her contention, she had also filed
minutes of meeting headed by Chief Conservator of Forest and Director,
Sanjay Gandhi National Park dated 29.06.2013, which are at Page
Nos.17 and 18 of P.B. What is important to note that there is clear
mention in the minutes that the name of original Applicant was remained
to be included in the list inadvertently though she had worked for more
than 240 days for five years in terms of G.R. dated 16.10.2012. There is
specific mention in the minutes that the Applicant was appointed
w.e.f.01.11.1994. This date is crucial. The Attendance Sheet was also
seems to have been placed before the meeting, which is at Page No.19 of
P.B. It also clearly shows that the Applicant had worked for more than
240 days for five years in between 01.11.1994 to 30.06.2004. In minutes

what is stated is as follows :-

“gdt sttt Bleft snierars A A@ AU FWIHHR 3uaa Atach Aidwga A A& Fetae
A1 3 A A THAR BEA W0 fZaA AN 3l GebReA § au #Rele JuA BRIl ud a
siefietes Righgr atdwdia sit. aifave @it adar HHAE W0 kaA et 3war gesRan 8 av sReel
U BRI 9d T AR B 3B,

8. It is thus explicit in view of minutes of the meeting dated
10.06.2013, which is supported by Muster Roll (Page No.19 of P.B.)
original Applicant had worked for more than 240 days for the period of
five years in between 01.11.1994 to 30.06.2004 in terms of G.R. dated
16.10.2012. On the basis of this decision taken in meeting dated
10.06.2013, the Respondent No.3 wrote letter dated 08.04.2013 to
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Additional Principal Chief Conservator of Forest [Wildlife], Mumbai to

issue necessary orders in this behalf.

9. It appears that subsequently, one another meeting was convened
by Shri R.K. Vasave, Divisional Forest Officer on 22.07.2013 to consider
the names of some additional Van Majoor for absorption in terms of G.R.
dated 16.10.2012. In so far as the original Applicant is concerned, it
appears that some Attendance Rolls were produced before the Committee
and on the basis of it, the Committee observed that she had not worked
for 240 days for five years. In Para No.2, the Committee observed as

under :-

“«R. SNAN el 3ot oA - sNAH et gt B Ui A deraRRSist 3iftinr R uae
AR Afeht AR Bl RATSTARE (FINUT) FCHHHD qHAR A1 31R0Al JTh R ARH T B0
oot e A = quelhict Feliet v 31g.

31.5b. aﬁ(@_‘[ﬁaﬂa 9.99.R0 9.99.R¢ 9.99.8% 9.99.R000 9.99.R009 9.99.R00% 9.99.2003
a a a a a a a
39.90.R¢ 39.90.R% 39.90.00 39.90. 39.90. 39.90. 39.90.
R009 R00% R003 R00%8
9 et Stef g | ¢k 399 393 392 - 932 993
DG CGIE]

3D aHar el qurelt deit 3rar sfiett gleft 31 oTIaE F ASRE AT AT JTHRE T=IH
ast 290 aH 3Rd 3! 3ie gt wAA AR R W A 3R,

10. Thus, what transpires that on one hand, the higher authority viz.
Chief Conservator of Forest and Director, Sanjay Gandhi National Park in
meeting dated 10.06.2013 had examined the eligibility of the original
Applicant and found that she had worked for more than 240 days in five
years. It is further specifically stated that due to sheer inadvertence of
Forester, the name of Applicant remained to be included in the list. This
decision was based on Muster Sheet, which is at Page No.19 of P.B.
which also establishes that the original Applicant had worked for more
than 240 days for five years. As stated earlier, there is specific reference
in minutes dated 10.06.2013 that the original Applicant had resumed
the work w.e.f.01.11.1994. Whereas, in letter dated 25.07.2013, Shri

R.K. Vasave, Divisional Forest Officer has counted the period of service of
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the Applicant onward 1997-1998. It is thus explicit that the period prior
to 1997-1998 was not at all considered by Shri R.K. Vasave, Divisional
Forest Officer. He seems to have counted the period only on the basis of
record produced before him. Indeed, he should have asked for
attendance record of the period right from 01.11.1994 on which the
Applicant was appointed. This being the position, the letter of Shri R.K.
Vasave stating that the Applicant had not worked for 240 days is totally
incorrect in view of the minutes of meeting dated 10.06.2013 convened
by Chief Conservator of Forest and Director, Sanjay Gandhi National
Park, which is at Page Nos.17 and 18 of P.B. as well as his independent
letter dated 08.04.2013 (Page No.37 of P.B.) wherein he made request to
Additional Chief Conservator of Forest (Wild-life), Mumbai (Page No.37 of
P.B.) stating that the original Applicant had worked for more than 240
days for five years in between 01.11.1994 to 30.06.2004, but
inadvertently, her name was not included in the list submitted by the
Department. Unfortunately, despite the recommendation made by Chief
Conservator of Forest, no further steps were taken to absorb the

Applicant in terms of G.R. dated 16.10.2012.

11. As such, the letter dated 25.07.2013 issued by Shri R.K. Vasave,
Divisional Forest Officer opining that the Applicant had not worked for
240 days is totally incorrect, since he has completely ignored and
excluded the period of service of the Applicant from 01.01.1994 to
01.11.1997. Whereas, attendance record (Page No.19) clearly exhibits
that the Applicant had worked for 240 days in 1994-1995 and 290 days
in 1995-1996, which was not considered by Shri R.K. Vasave while

computing working days of the original Applicant.

12. Indeed, letter dated 25.07.2013 issued by Shri R.K. Vasave,
Divisional Forest Officer has been addressed to Respondent No.3 — Chief
Conservator of Forest and Director, Sanjay Gandhi National Park,

Borivali. As such, it is in the form of report to Respondent No.3 for



7 0.A.394/2019

appropriate decision. However, till date, no such decision seems to have

been taken.

13. As a matter of record, initially, the Respondent No.3 himself by his
letter dated 08.04.2013 addressed to Additional Chief Conservator of
Forest (Wildlife), Mumbai recommended for absorption of the Applicant
having satisfied that she had worked for 240 days in five years in
between 01.01.1994 to 30.06.2004. The said recommendations were
based upon the Muster Roll/Attendance Record showing eligibility of the
original Applicant for absorption in terms of G.R. dated 16.10.2012, but
she has been deprived of getting legitimate benefits. Since, the original
Applicant no more survives, her legal representative is entitled for the

monetary benefits in accordance to Rules.

14. The totality of aforesaid discussion leads me to sum-up that the
material on record clearly establishes eligibility of the original Applicant
for absorption in terms of G.R. dated 16.10.2012. The O.A, therefore,

deserves to be allowed partly. Hence, the following order.

ORDER

(A) The Original Application is partly allowed.

(B) The Respondent No.3 — Chief Conservator of Forest and
Director, Sanjay Gandhi National Park, Borivali is directed to
consider the issue of absorption of the original Applicant in
terms of G.R. dated 16.10.2012 in the light of aforesaid
discussion and shall provide consequential service benefits
to the legal representative of original Applicant within a
period of three months from today and the decision thereof
shall be communicated to the Applicant within two weeks

thereafter.
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(C) No order as to costs.

Sd/-
(A.P. KURHEKAR)
Member-J

Mumbai

Date : 23.02.2021
Dictation taken by :
S.K. Wamanse.
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