IN THE MAHARASHTRA ADMINISTRATIVE TRIBUNAL
MUMBAI

ORIGINAL APPLICATION NO.349 OF 2020

DISTRICT : PUNE

Shri Vinod Ashok Lalbige.
Age : 38 Yrs., Residing at S.No.25/13/1,
Shiv Colony, Dhankawadi, Ambegaon

Pathar, Pune - 411 046. ...Applicant

Versus

1. The State of Maharashtra.
Through Principal Secretary,
Social Justice & Special Assistance
Department, Mantralaya,

Mumbai — 400 032.

~— — — — ~—

2. Additional Director General of Police.)
Criminal Investigation Department, )
M.S. Head Quarter, Near Pune )
University, Pashan Road,
Pune - 411 008.

~— ~—

3. Deputy Inspector General of Police
(Administration), Criminal
Investigation Department, M.S,

Pashan, Pune - 411 008. ...Respondents

Mrs. Punam Mahajan, Advocate for Applicant.

Mr. A.J. Chougule, Presenting Officer for Respondents.

CORAM : A.P. KURHEKAR, MEMBER-J

DATE : 07.03.2022
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JUDGMENT

1. The Applicant has challenged the communication dated
24.02.2021 whereby the claim of the Applicant for appointment on
compassionate ground in terms of recommendation of Lad-Page
Committee has been rejected on the ground that the father of the
Applicant was compulsorily retired from service by way of punishment
and secondly, he was not appointed as Sweeper so as to attract the

recommendations of Lad-Page Committee.

2. Shortly stated facts giving rise to this application are as under :-

Applicant’s father viz. Ashok I. Lalbhige was appointed as ‘Boy
Servant’ on the establishment of Respondent No.3 w.e.f.01.04.1970 on
remuneration of Rs.75/- p.m. plus usual allowances, as seen from
appointment order which is at Page No.51 of Paper Book. Later, he was
appointed to the post of Peon by order dated 03.02.1988, as seen from
appointment order at Page No.11 of P.B. However, later departmental
enquiry (DE) was initiated against him for continuous absenteeism and
by order dated 23.04.2008, the punishment of compulsory retirement
was imposed invoking Maharashtra Civil Services (Discipline and Appeal)
Rules, 1979 (hereinafter referred to as ‘D & A Rules of 1979°. The order
of compulsory retirement is not challenged and had attained finality.
Thereafter, the Applicant applied for appointment on compassionate
ground. His father by application dated 08.08.2015 also requested to
provide appointment to his son. It appears that Respondent No.3 by
letter dated 09.04.2018 sought guidelines from the Government in the
light of punishment imposed upon his father. Later, Respondent No.2 —
Additional Director General of Police by letter dated 24.02.2021 rejected
the claim of the Applicant on the ground that his father was not
appointed as Sweeper so as to claim benefit of recommendation of Lad-

Page Committee and secondly, he was compulsorily retired from service,
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and therefore, the claim for compassionate appointment is not

maintainable, which is under challenge in the present O.A.

3. In impugned order, the claim of the Applicant for appointment in

terms of Lad-Page Committee has been rejected by following reasons :-
“HERTE, A, ARSI a Ay FgrR faenet, e, Hag Al AldwSa a3t %. Afaewst 029 3.
.80/ 1§.08.02.2029 FAR F@SD = @ AW AgrEA fswt, FEE, HIF AEHEA U Kaiw o9

02.2009 3 AEASH = fQetenen f&aid 29.90.2029 2 aRE TRUSERIE 9(31) Afe RIER
SRR IURATH Alea! SHATAHEN JERON el Jclict A JENRa IR et 3uza.

3R, 31ele THHA AU A R AT IRFI BRURAA {2181 FUE Fehiel AANAIA HOAA
A 3. INERI BRUMRAA Jbie AAIA HEA AR TRARA ARA FEBE PIIT0! STIEEA B!
TRGE AR

A e ARtz Rierel 21 Bac ABE HHIREE P 3NEd. SN, 310E FHHA AR At Hgs
gt ‘d Ade’ A 1R A SR ABTE HHFAIRAC! SN e AR Rwerel =ian oy

4. Smt. Punam Mahajan, learned Advocate for the Applicant,
however, sought to contend that though initial appointment of the
Applicant’s father was on the post of Boy Servant, later he is shown as
Sweeper in office record and subsequently, w.e.f.01.02.1988, he was
appointed as Peon. She has pointed out that where initial appointment
is on the post of Sweeper and thereafter, promotion is given in Group ‘D’
post that would not disentitle for claiming benefit of recommendation of
Lad-Page Committee. Thus, according to her, even if subsequently,
Applicant’s father was appointed as Peon from 01.02.1988, the
recommendation of Lad-Page Committee is applicable. As regard
compulsory retirement, she tried to contend that retirement includes
compulsory retirement in common parlance, and therefore, the ground
relied by the Respondents that on account of compulsory retirement of

father, the Applicant is not entitled to the appointment is untenable.

5. Per contra, Shri A.J. Chougule, learned Presenting Officer
supported the impugned order inter-alia contending that Applicant’s
father was never appointed as Sweeper, but he was appointed as Boy
Servant which is different post from Sweeper, and therefore, the

recommendation of Lad-Page Committee is not applicable. Secondly,
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Applicant’s father was subjected to punishment of compulsory retirement

and on that ground also, Applicant’s claim is not maintainable.

0. The perusal of record reveals that as per Page No.51 of Paper Book,
Applicant’s father was initially appointed as Boy Servant from
01.04.1970. Later, by order dated 03.02.1988 (Page No.11), he is
promoted to the post of Peon w.e.f. 01.02.1988. The order reads as

under :-
“a3Rer -

ABTE BHIR 3HLMNb SHA AR, I3[ (IeR) Afen Tt 9-2-9%¢¢ uga a dqasoia =
daeter g FBUE Jfea! e et (3ER), gut (e fafegon) A Ja 3mg.”

7. Thus, in the said order, Applicant’s father was referred as Sweeper.
True, no such appointment order in the post of Sweeper is forthcoming.
The appointment order was on the post of Boy Servant. However, in
gradation list, he is shown Sweeper (Page No.105 of P.B.) and again in
letter of appreciation (Page Nos.107 & 108 of P.B.), he is shown Sweeper.
Thus, it appears that though Applicant’s father was appointed as Boy
Servant, he was working as Sweeper on the Establishment of Respondent
No.3. Otherwise, there was no reason to make reference of his post as
Sweeper in the order of promotion dated 03.02.1988, gradation list and
letter of appreciation. What is material to see the nature of work
extracted from Government servant. As per Circular dated 25.10.2011
issued by Social Justice and Special Assistance Department where
Sweeper is promoted in the cadre of Group ‘D’, the said promotion in
Group D’ will not be hurdle for getting appointment to his heir.
Therefore, even if Applicant’s father was promoted as Peon, that itself
cannot be the ground to deny the benefits of Lad-Page Committee.
Suffice to say, even if the appointment was as Boy Servant, basically, he
was doing the work of Sweeper and thereafter, he was promoted to the
post of Peon. Therefore, ground No.2 mentioned in impugned order that

Applicant’s father had not worked as Sweeper is totally unacceptable.
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8. However, insofar as ground No.l that Applicant’s father was
compulsorily retired by way of punishment, and therefore, Applicant
cannot claim the benefit of Lad-Page Committee cannot be faulted with.
As per Circular dated 21.10.2011, the compassionate appointment is

available in following situations.

“() aRA FIBA UG IRA-A SHUD! BONE! THRA foiga/zAwst iga/Aaatagten U Aaben
RreReNgAR ABN gad @, AR Fd AABEA TEAA (31) FALhA U DB JYH JAANUNE st

U Setd =, ”

9. It is thus explicit from Circular dated 21.10.2011 in terms of Lad-
Page Committee is applicable where there is retirement or voluntary
retirement or retirement on medical ground. There is no provision for
providing employment where Government servant is subjected to
punishment of compulsory retirement. Ex-facie, the benefit of
recommendation of Lad-Page Committee was to be given where Sweeper
rendered faithful service and attain superannuation or took voluntary
retirement or declared unfit for continuation medical ground, in that
event only, his heir can claim appointment on the post of Sweeper in
terms of recommendation of Lad-Page Committee. In other words, the
scheme is intended to provide some succor by way of concession, so that
family should get some financial assistance. There is no provision in
Circular for providing appointment where there is punishment by way of
compulsory retirement. Applicant’s father was admittedly, subjected to
punishment in regular DE and it is by way of punishment, he was
compulsorily retired from service. It appears that Government purposely
has not included the heir of such a Government servant who is subjected
to punishment for getting employment in terms of Lad-Page Committee.
Needless to mention, retirement on superannuation or voluntary
retirement is one aspect whereas, compulsory retirement by way of
punishment is totally different aspects. Thus, apparently, in view of
disqualification and punishment incurred by the father, the Applicant
cannot claim appointment on compassionate ground in terms of

recommendation of Lad-Page Committee. Otherwise, it would amount to
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give benefit of the recommendation of Lad-Page Committee to a wrong
person who is subjected to punishment which render his heir

disqualified for appointment.

10. The totality of aforesaid discussion leads me to sum-up that no
illegality can be attributed to the impugned order and challenge is devoid

of merit. Hence, the order.

ORDER

The Original Application stands dismissed with no order as to

costs.
Sd/-
(A.P. KURHEKAR)
Member-J
Mumbai

Date : 07.03.2022
Dictation taken by :
S.K. Wamanse.
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