IN THE MAHARASHTRA ADMINISTRATIVE TRIBUNAL
MUMBAI

ORIGINAL APPLICATION NO.344 OF 2019

DISTRICT : SANGLI

Shri Ramesh Sitaram Rathod.
Age : 51 Yrs., Working as Water Tanker

Driver in the office of Sub-Divisional

Jath, District : Sangli and residing at

)
)
)
Engineer, Public Works Sub-Division, )
)
Kismat Chowk, Bhuyar Wada, Jath, )

)

District : Sangli. ...Applicant

Versus

1. The State of Maharashtra.
Through Principal Secretary,
Public Works Department,
Mantralaya, Mumbai — 400 032.

~— — — —

2. The Executive Engineer.
Public Works Division, Miraj, )
District : Sangli. )...Respondents

Mr. Arvind V. Bandiwadekar, Advocate for Applicant.
Mrs. K.S. Gaikwad, Presenting Officer for Respondents.

CORAM : A.P. KURHEKAR, MEMBER-J

DATE : 03.03.2022

JUDGMENT

1. The challenge is to the communication dated 16.08.2018 issued by
Respondent No.1 thereby rejecting the claim of the Applicant to change

the nomenclature of his post from Vehicle Driver to Roller Driver
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invoking jurisdiction of this Tribunal under Section 19 of the

Administrative Tribunals Act, 1985.

2. Shortly stated facts giving rise to this application are as under :-

The Applicant claims to have joined service as Roller Driver on
daily wages in view of his appointment on 27.01.1986. He rendered the
services as Roller Driver. However, he is being paid salary as Vehicle
Driver. In the year 2021, in view of policy decision taken by the
Government to convert services of daily wages workers on regular
establishment in the light of Kalelkar Award, the proposals were called
from Superintending Engineer, Public Works Department, Kolhapur. In
the said proposal, the name of the Applicant was shown as Vehicle
Driver. The Government by G.R. dated 04.08.2002 accordingly accorded
sanction to the proposal. While doing so, the Government directed to
Superintending Engineer to confirm the correctness of the names and
designation of daily wagers with further specific instruction that it be
brought to the notice of all daily wages workers and if any discrepancy
found, it be reported to the Government. According to Applicant, no
such exercise was carried out by Superintending Engineer and he was
not made known that his services were converted on the post of Vehicle
Driver instead Roller Driver. Thereafter, he made representations to
rectify mistake claiming designation as Roller Driver as well as pay and
allowances for the said post. The Superintending Engineer, PWD,
Kolhapur forwarded proposal to the Government on 10.04.2018.
However, the same is rejected by the Government by impugned order

dated 16.08.2018, which is under challenge in the present O.A.

3. Shri A.V. Bandiwadekar, learned Advocate for the Applicant
submits that Applicant’s contention that he was appointed as Roller
Driver and served as Roller Driver throughout his career is well
supported by the documentary evidence in the form of correspondence of

the Department itself. But Government mechanically rejected his claim
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on the ground of delay though blame lies with the Superintending
Engineer, PWD, Kolhapur.

4. Whereas, Smt. K.S. Gaikwad, learned Presenting Officer sought to
support the impugned order inter-alia contending that Applicant was
appointed as Vehicle Driver though as per requirement of Department,
he was given assignment to drive Roller Driver as and when required.
She has further pointed out that when the post of daily wagers was
converted into regular establishment in terms of Kalelkar Award, the
Applicant’s post was converted into Vehicle Driver w.e.f. 21.07.1992, but
Applicant has not raised in grievance for long time and there being no
such appointment on the post of Roller Driver, he cannot claim service
benefits of the said post. On this line of submission, she prayed to

dismiss the O.A.

S. Indisputably, initially Applicant was appointed as daily wages
worker in 1986 and later in 2001, the daily wagers were brought on
regular establishment by converting their post in regular post. The
discrepancy occurred in the proposal forwarded by the then
Superintending Engineer, PWD, Kolhapur, this aspect will be dealt with a
little later.

0. At this juncture, let us see the pleadings and reply of the
Respondents. In Para Nos.6.2 and 6.3 of O.A, the Applicant specifically

pleaded as under :-

“6.2 The Petitioner states that he was born on 10.01.1968. That he
is 7th Std. passed by the qualification. That on 21.07.1986, the
Petitioner joined the Government service as Roller Driver [said post] on
daily wages basis. That accordingly the Petitioner started working as
such upto 20.02.1988, whereafter his Service Book came to be opened
which contains all such relevant entries. Hereto annexed and marked as
EXHIBIT - B is the copy of the said Service Book dated 30.06.1992.

6.3 The Petitioner states that the fact that he rendered the duties as
Roller Driver between March 1988 to May 1989 is clear from the letter
dated 9.1.1992 [EXHIBIT-C] addressed by the Assistant Engineer Grade-
1, Radhanagari to the Deputy Engineer, Public Works Sub Division,
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Gadhinglaj. The Petitioner states that order dated 27.2.1995 is passed
by the Executive Engineer, Public Works South Division, Kolhapur to the
Sub Divisional Engineer, Radhanagari.

While giving reply of this pleadings in Para Nos. 12 and 13, the

Respondents stated as under :-

“12. With reference to contents of paragraph No.6.2, I say that, except
the Applicant contention that he was born on 10/1/1968, all other
contents are partly correct.

13. With reference to contents of paragraph No.6.3, I say that the
contents therein are not disputed. But it is mentioned as “Daily Wage
Driver”.

7. Suffice to say, there is no specific denial to the contentions raised
by the Applicant that he was appointed as Roller Driver and worked in
that capacity.

8. At this juncture, it would be apposite to see the reasons mentioned
in impugned order while rejecting the claim of Applicant to correct his

designation as Roller Driver, which are as under :-

“3uRies fawen Heetia stuen FHexidia usten AeaiitE usen sEHne wofived Ad @, = feteren &.
R8.0¢.R009 T A FrolIgAR SR, R W, ACSHE Alen A A UEwR Retid 29.00.9%]2 URHA
e FHUARA SRR RRAUAR S0d 30 d aeflt Alde! A= Ad1 GZashid Hond eett 3PS &R
el SR IR Belelt 3. aud . SIS Ael AR TSR TR SRR IdAe d ASINI0E
3aHd WOl ASE3A0lad clegl cliEl dobld FibRelel 3MEd. A»el . ASE AfHl dlgetdicled Al
TETRE ARl IR et Ad. ada e Bt .28.0¢.2009 #efidt iz Jaa a oawiE uA .
0R.08.200% 3T HHATAA A3eTE! oft. AB!E Alelt AABA faled Adia uga a i dea HoEA
HUAE fdea ukBonA AR BA AE. aAd i ASE AR @El ScciH A AT TSR
gSaEd fpar Raimirad HOdE J7aE FAR W A @l AGeR S HHA-A A@d a
TESTIATA S G HTE {8.28.019.2002 3EaRA Yfgusies FwtfHa wvena et g, dnfu st
I-AE FEe@aaR . A AR UGAH S aAd HudRa SRR IRATAR ddcael Gaiwa
gSEA O fTERA 80 uAid SRd AE. A AU AR Deledl TGRANHAE TLA! @A Ad
3t 3dAl 4. IR B, SIS Al AlgeAD AT USIPAST AR AeTd AT USlaR HOIHEART detel

ALTNGAR FHRIAE! B0 2 AARNAEA (el BBAl. AGR BRI AR FTRIER A 8ia BRI A 3.

9. As stated above, the proposal was forwarded by Superintending
Engineer, PWD, Kolhapur for the approval of Government for the
conversion of post in view of Kalelkar Award. The Government by G.R.
dated 24.08.2002 (Page No.58 of P.B.) approved the proposal with

caution that the list forwarded with the proposal about the conversion of
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post shall be brought to the notice of all employees, so that they have
knowledge and notice as to on which post they are converted and if any
such discrepancy is pointed out, it be reported immediately to the
Government. Furthermore, it was further instructed that Superintending
Engineer, PWD, Kolhapur shall take undertaking from the workers that
they have no grievance about the conversion of post, date of conversion
as proposed by the Government in G.R. dated 24.08.2001 and
undertaking to that effect should be taken from the workers and it be
placed in Service Book. The contents of G.R. dated 24.08.2001 to that

effect are required to be reproduced, which are as under :-

“3teftates i At 2 eelict Jd 3t @ el AW IRACA AR 8355 BUAE FE AEUR A AR
331 =Nt 30l Ao A BB AR 332 A A Froenzn Raisurga ve g 3ua Feita
BHSel A Jalltld oAl Afhel: foleelelid UERd. A A1 ferviazn uRRfdee 30 @ ‘& @i oo
quelictied Jatta da@-a@ @, ueas, e wA Tgmia Reiw ar @en Huiala swemeh
SRR ST {[SHIBUARIE SO0 e 318 Al ([Gelich AHEA DBIUEAE! Ieb dl ! HETE! AR B
3tftepRt-Aiel 3 e el feela ™ dieples o, i -l Fer ARAE TR
BRI BIUAE! BWEH B Ad, aAd Al URPIEHE T BeAWAMD & A JSA HHA-AAT
afteer: Frdar @ et fnifia deteen sudensn aEdla Heftd waa-aw (@, ugaaA,
w gt feie aia HuialRd AR smRImaaR v Raiwd g5t 3. AEdd) HUda! GbR
BUR TBR AG! 30 R qux ‘@ FAfd felen sg=ma gaum (Undertaking) &@3a d &
HHA-ARN A1 TSI /AAGTABA Heewrqa sad 3nfd Fd BrRiaE gol Seal SEUcE Eae A1 SR
Raisuria e Afg=IEn 3 HEES ueiiel SR AEEdd Jata ez el JAds AEa.
A AFFER BUE ATESXA TRA@ HERE dact SR AR 30 & aitomett sifdsna eneen

3ifaf fadta HR A AvTeA = #RUE Fdid STaEER BHAR/ 3eH1-Alebga wHet Sacht et

10. In the present case, no such exercise was carried out by
Superintending Engineer, PWD, Kolhapur to bring the said list to the
notice of Applicant and no such undertaking as required has been
obtained from him to show that he accepted conversion of the post as
Vehicle Driver or has given undertaking to that effect. In this O.A. also,
no such record is produced to show the compliance of G.R. dated

24.08.2001.

11. Indeed, when the representation of the Applicant along with letter
of Superintending Engineer, PWD, Kolhapur was forwarded, the
Government by letter dated 31.05.2016 -called explanation of the
Superintending Engineer, PWD, Kolhapur as to why undertaking from
the Applicant was not taken in terms of G.R. dated 24.08.2001 when his
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post was converted in the post of Vehicle Driver. In Para Nos.4 and 5 of

letter dated 31.05.2016 issued by Government, it is stated as under :-

“g. st R M. FEtE Aie AagrasEse ddd 3R HPRUHAH d AR A Al UG BIH HA A
3yt AA. uu fstics 99 Ui, 009 2N wRAEEE Sft. ACIE Al USH T AR ATt geifavend uet 31g
e Trgmta s 29.0.¢0 etfareana suen g, (Ja Hewa) AaHe AR FHial TIA@ AGR B0
3T 3 SE A, AEEA FAR AR HEL

8. & 99 THA 2009 =M IRAMHE SR i AL MARW Aels Al FHIA Al RTEA AR
HIOATA el A Al SWEER AHBR FAAR! Al [iSg BRI BRA BHIA 3Mlett Al Al Jgdret

AR Har.”

12. On receipt of said letter, the Superintending Engineer, PWD,
Kolhapur made correspondence with Executive Engineer, Miraj calling

his clarification about the non-compliance of G.R. dated 24.08.2001.

13. Later, Superintending Engineer, PWD, Kolhapur by his letter dated
10.04.2018 informed the Government that the then Deputy Engineer,
Shri S.S. Bansode and Shri A.S. Choughle, the then Clerk have not
followed the instructions given in G.R. dated 24.08.2001 and have not
obtained undertaking from the Applicant accepting conversion of his post
as Vehicle Driver. Even he suggested for disciplinary action against the
concerned. As such, there is clear admission of lapses. The contents
from letter dated 10.04.2018 to that effect are material, which are as
under :-

“sit. EIE AR HBAAYFABA A ot fstios 28/ /009 3ETA AR BATHAT AMHA 3NN Aa e

FHARIEN @kt Frde@ e aREE Fotfda dotem st aeda JAdfta wsda@-aiR (aa,
UEeA, i WA fergmtan et ava HuiaRa sRAIRR sRiuEER snvmeen Keiwd g5 5. TEdd
BIUAE EBR A6 3R AR 3R Tux ‘& At feteen aggzena gaitust (Underetking) &3sa a @&u
HHA- AN AQUCTA /ANGEADA fIeea SaoEEa HRIAE! si. TA.0A. TEAS dcbletat 3u i a s
U.0A. AR, ACHICHE DRSS [cUeh Aldebgsl el Al [ Ad. Ada Je M asg Rrasiviasres
HHAE 3idtd THu AuRER faerelte sriceress T HOEd Ja delet 3PS @ T B
T fRes SRl e AR HOd Ad 303,

14. It is in response to said letter of Superintending Engineer, PWD,
Kolhapur, the Government has passed the impugned order dated

16.08.2018 reproduced above.



7 0.A.344/2019

15. It is thus explicit that when the post of Applicant was converted as
Vehicle Driver and proposal of hundreds employees was sent, no such
undertaking was obtained from the Applicant accepting and
acknowledging the situation that his post is being converted into the post
of Vehicle Driver instead of Roller Driver. Ex-facie, there was failure on
the part of concerned to ascertain the correctness of the proposal
regarding conversion of the post of Applicant and to obtain his
undertaking to that effect. Indeed, there is clear admission to letter

dated 10.04.2018 as stated above that no such compliance was made.

16. Apart, as rightly pointed out by learned Advocate for the Applicant,
Department’s own report makes it quite clear that Applicant was working
as Roller Driver. In this behalf, the contents of letter of Superintending
Engineer, PWD, Kolhapur dated 06.05.2016 is material, which is as

under :-

“on BRtEEE S.%.3MRAR/ 99969 &, 28/92/9%%R A WRAWHAR SN, R HARW J@tE Atdl AeR
qEE USRI ASER! RRAWA [&.29/0/9%¢E ugal Tgmt smeid & 29/9/9%%9 uRya@ Huiaka
JRATSAR AATEA SRAE A BRACAHAGA AFARA AR Becll 33, W R et ALal. s,
FAACHR, FHS Ald A B 6. 53131 902009/9.6.938/2009 /At 8/f.28/¢ /2009 3Ea . AA
Har® EE Al aEFEEE TEER €.29/19/9%% URME HUARA RRAUAR H9d et 3@ 3™
freela A 3R, aAT FARA@EA HLILALA. (3) faeiwr Blegwg Ata .6.319/6%48 & 00/]/9%%R
FAR 9. A AR GIS Ale ATRATAD UG ASIGRT SRATE (8. 29/19/9R¢E URIE BRIt 3r=Aeiat .
R9/19/9%R9 URIA FHUIARA RUAMR EVFEAA TR S5 BRUCRIA A NI Frateld Ad 2.
AsiER R g s EricAwd S 3aE el Sric Raar e @

BHRAAAHGA dchbleiel Dlelaeld T U e Betetl 3E.”

17. Apart, the Applicant had obtained information under RTI Act,
which is at Page No.40 of P.B. and the information given by the
Department makes it quite clear that Applicant was working on the post

of Roller Driver. The information sought under RTI Act is as under :-

9 f@.R9/0/9%¢cE a R.23/W/R009 A | = | B, AcRk AcIb A USER HIH bl 3N@.
HaeiFe] s, R.TA. @B g WA
SURHEIEAS] BRIRA Bld Bl S B

UeleR BRI 2.

R sft. 3R.GA. JSE 2 U UHOEGS &R | -~ | . BREBR Rk Jal.(9) fewwr, Aoed aiE
ZIATET BV d IO A SR Set. A2 BRI 3R 6,920/ 3AT-9/9909/]8 2.
3MRLTHEN &l 3MUCAT UGS BRI 19/3/9%R4 AR ASER! SRRATR AL (JAzA)
TR AR HIU TGS golR BlvA Jifdtaet 3ufABT S A AR ITRAMTATR AR AT AT
Bld. A R a sN.TA3MW. IS Ai=N @R 3ok Fel. add $fL.3R.uA. SIS Ai=1

OEHA  JFAER d U uldHEid RIB IAERAR HRC BEOREN AR
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BRIRA AT a1l BV USTET TR 0T
30T AT AR Attt Atitepa vd .

el TR 3T 2.

MNIAR.TAIGE, AN AsiERl  RRATATSe
JUANA  IRRAMUATR  (Bloicidbl) a7 HOAE!
3 3UTAHPNDSH DR USTaEd AR
U@ Uedild 3Tell gldl et Agiikea ua
fHeata.

Tl Allgelt AgARRAAA 3ucteel AGL.

Aol el AT USIaSel Algel dAleleh AT Uear Sit.
3R.PAIECE Alell USHdt B0l NI
3T 3UfAHPIAT 3G Bl AH dA A
qfRusies sugeneh etifea ua et

s 3MR.TAICIE, Ul AsicRlassl  Blolcid
SRRATEAR Hd RAAE HABZH AFAAD TGt
3R WA e BB SUEHPIA IFRESA
UGTdelclt BTl ULa 35dd allal.

N IARTAIGE Alell AR dAleld A1 USER
3T 3UfAHENDS BIH Dot 3NE Bl AH
BRI AeRaAZ BH Dol 33 A AR

2t 31R.TA.IGIE Ai=lt =1 3uleenes Ack Acd
FEUE B Bl Bl A ALEHR A&Titebd Tt
AT AR HIA 3NB.

FAlorgesat Agiiferd ga el

18. In view of above, it is explicit from the record of the Department
itself that though Applicant was working on the post of Roller Driver at
the time of conversion of post, his post was shown Vehicle Driver, which
has caused serious prejudice to the Applicant. There is absolutely
nothing on record to establish that the Applicant had acquiesced to
accept the post of Roller Driver or has given undertaking to that effect as
contemplated in G.R. dated 24.08.2001. Therefore, the Applicant cannot
be blamed for delay in raising grievance. The ground mentioned in
impugned order that the Department has not forwarded the corrected
proposal by way of Corrigendum within reasonable time and much
period is lapsed till date cannot be the ground to reject the Applicant’s
claim. In fact, there was mistake on the part of Department, but now
Respondents want to pass buck. Indeed, the Respondents ought to have
realized that the situation has arisen due to mistake of the Department
itself. The impugned order is, therefore, being bad in law and arbitrary
liable to be quashed. However, insofar as pay and allowances of the post
of Roller Driver is concerned, it should be restricted to 3 years before the

date of filing of O.A. Hence, the order.

ORDER

(A) The Original Application is allowed partly.
(B) The impugned communication dated 16.08.2018 is quashed

and set aside.
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(C) The nomenclature of the post of Applicant shall be treated as
Roller Driver in place of Vehicle Driver.

(D) The Applicant shall be paid difference in pay and allowances
restricted to 3 years preceding to the date of filing of O.A.

(E) No order as to costs.

Sd/-

(A.P. KURHEKAR)
Member-J

Mumbai

Date : 03.03.2022
Dictation taken by :
S.K. Wamanse.
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