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JUDGMENT

1. This is the second round of litigation wherein the Applicant has
challenged the impugned order dated 06.11.2015 and communication
dated 01.12.2015 issued by Respondents thereby rejecting the request of
the Applicant for change of date of birth in service record invoking
jurisdiction of this Tribunal under Section 19 of the Administrative

Tribunals Act, 1985.

2. Uncontroverted facts to be borne in mind while deciding the

present application are as follows :-

(@) The Applicant joined Government service on the post of Clerk
(Highway Karkun) on 01.02.1979.

(b) At the time of entry in service, the date of birth was recorded
as 21.08.1951 on the basis of School Leaving Certificate.

(c) On 03.02.1986, the Applicant made an application for
correction in date of birth as 19.05.1955 contending that it is his
real date of birth.

(d) The Respondents (Government), however, rejected the claim
of the Applicant by order dated 21.06.2005 on the ground that the
application for correction was not made within five years and
secondly, the name of the Applicant is not mentioned in Birth
Register against entry of date of birth i.e.19.05.1955.

(e) In view of date of birth 21.08.1951 recorded in service
record, the Applicant was due to retire on 31.08.2009 and
accordingly stands retired.

) The Applicant has challenged the communication dated
21.06.2005 as well as order of retirement issued by the
Department by filing O.A.No.1177/2009 before this Tribunal along
with application for condonation of delay vide M.A.No.435/2009.

(g) The Tribunal, however, rejected M.A.435/2009 by order
dated 31.08.20009.
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(h) The Applicant has challenged the order of refusing to
condone the delay by filing Writ Petition No0.9889/2009 which
came to be allowed by Hon’ble High Court on 01.12.2009 and the
matter was remitted back to the Tribunal for decision of O.A. on
merit.

(i) 0.A.No.1177/2009 was decided by the Tribunal on
09.07.2014 holding that the application made by the Applicant on
03.02.1986 was well within time in view of Circular dated
03.03.1998 and matter was remitted back for decision afresh.

() Accordingly, the Applicant had made representation on
17.09.2014 to the Government along with Birth Certificates of his
siblings to substantiate that there was no practice to mention the
name of child in Birth Register.

(k) The Government, however, by impugned order dated
06.11.2015 which was communicated to the Applicant by letter
dated 01.12.2015 rejected the claim of the Applicant on the ground
that the Applicant could not establish his real date of birth
1..19.05.1955, which is challenged in the present O.A.

3. Shri Bhushan Bandiwadekar, learned Advocate for the Applicant in
view of the observations made by the Tribunal in O.A.1177/20009,
canvassed all that the Government was required to see whether the claim
of the Applicant is substantiated in view of practice of not mentioning the
name of child in Birth Register, as the name of the child is always
determined much after birth by holding Naming Ceremony. According to
him, the Government, however, gone beyond the observations made by
the Tribunal in O.A.No.1177/2009 while rejecting the claim of the
Applicant. He further submits that as per the Birth Certificates of the
siblings of the Applicant, it is quite clear that the Applicant’s date of birth
is 19.05.1955. He further submits that the Department has given undue
importance to the extract of date of birth showing that the date of birth of
the Applicant as 21.08.1951. With these submissions, he submits that
though the Applicant stands retired in 2009, his claim that his real date
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of birth 21.05.1955 is well established and he is entitled to pay and
allowances for the relevant period considering his date of birth as

19.05.1955.

4, Per contra, Shri A.J. Chougule, the learned P.O. retorted that in
terms of direction given by the Tribunal in 0O.A.1177/2009, the
Government had examined the matter in issue and during enquiry, it
was revealed that the Applicant’s real date of birth is 21.08.1951 as
noticed from Birth Register of Igatpuri Municipal Council, but this aspect
was suppressed by the Applicant and he tried to take disadvantage of
one more entry of date of birth as 19.05.1955 from the record of Igatpuri
Municipal Council. He further submits that if the date of birth sought to
be corrected as 19.05.1955 is concerned, then at the time of admission
in first standard, the Applicant was three years and two months old and
would be ineligible for admission in primary school in view of Rule 128 of
Bombay Primary Education Rules, 1949 (hereinafter referred to as ‘Rules
of 1949’ for brevity) which inter-alia prescribes minimum age five years
for admission in primary school. He, therefore, submits that where the
employee had gained advantage by representing date of birth which is
different than which is sought to be corrected is not entitled for
correction of date of birth in service record in view of Rule 38 (2A)(i)(ii) of
Maharashtra Civil Services (General Conditions of Services) Rules, 1981
(hereinafter referred to as ‘Rules of 1981’ for brevity). With this

submission, he prayed to dismiss the O.A.

5. The procedure for writing and recording the date of birth in Service
Book and its correction is governed by Rule 38 of Rules of 1981. It will
be useful to reproduce the relevant portion as amended on 24.12.2008

as follows.

“38. Procedure for writing the events and recording the date of
birth in the service book.
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(1) In the service book every step in a Government servant’s official
life, including temporary and officiating promotions of all kinds,
increments and transfers and leave availed of should be regularly
and concurrently recorded, each entry being duly verified with
reference to departmental orders, pay bills and leave account and
attested by the Head of the Office. If the Government servant is
himself the Head of an Office, the attestation should be made to
his immediate superior.

While recording the date of birth, the following procedure should be
followed:-

(@) The date of birth should be verified with reference to documentary
evidence and a certificate recorded to that effect stating the nature
of the document relied on;

(b) In the case of a Government servant the year of whose birth is
known but not the date, the 1st July should be treated as the date
of birth;

(c) When both the year and the month of birth are known but not the
exact date, the 16th of the month should be treated at the date of
birth;

(d) In the case of a Government servant who is only able to state his
approximate age and who appears to the attesting authority to be
of that age, the date of birth should be assumed to be the
corresponding date after deducting the number of years
representing his age from his date of appointment;

(e) When the date, month and year of birth of a Government servant
are not known, and he is unable to state his approximate age, the
age by appearance as stated in the medical certificate of fitness, in
the form prescribed in rule 12 should be taken as correct, he
being assumed to have completed that age on the date the
certificate is given, and his date of birth deducted accordingly;

4] When once an entry of age or date of birth has been made in a
service book no alteration of the entry should afterwards be
allowed, unless it is known, that the entry was due to want of care
on the part of some person other than the individual in question
or is an obvious clerical error.

Instruction :-

(1) No application for alteration of the entry regarding date of birth as
recorded in the service book or service roll of a Government servant, who
has entered into the Government service on or after 16th August 1981,
shall be entertained after a period of five years commencing from the
date of his entry in Government service.

(2) Subject to Instruction (1) above, the correct date of birth of a
Government servant may be determined, if he produces the attested
Xerox copy of the concerned page of the original birth register where his
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name and time being in force regarding the registration of birth, and
maintained at the place where the Government servant is born, such
proof should be considered as an unquestionable proof for change of date
of birth in service record.

(2A) At the time of scrutiny of the application, it shall be ensured that.-

(i) no advantage has been gained in school admission, entry into
Government servant by representing a date of birth which is different
than that which is later sought to be incorporated,;

(ii) the date of birth so altered would not make him ineligible for
admission in any school or University or for the Maharashtra Public
Service Commission examination in which he had appeared; or for entry
into Government service on the date on which he first appeared at such
examination or on the date on which he entered in the Government
service.

(2B) No application for alteration of entry regarding date of birth of the
Government servant pending with the Government on the date of
commencement of the Maharashtra Civil Services (General
Conditions of Services) (Amendment) Rules, 2006 shall be
processed after the date of retirement of such Government servant
and such application shall automatically stand disposed of as
rejected on the date of retirement. Any such application made by
the retired Government servant shall not be entertained.”

7. Thus, it is explicit that in terms of Rule 38(2)(f), the date of birth
once recorded in Service Book should not be afterwards changed unless
it is shown that the entry was taken due to want of care on the part of
some person other than the individual in question or is an obvious

clerical error.

8. Now turning to the facts of the present case, the Applicant is
seeking direction to change the date of birth as 19.05.1955 in place of
21.08.1951, which is recorded in Service Book on the basis of School
Leaving Certificate. In order to substantiate that his date of birth is
19.05.1955, he sought to place reliance on the extract of Birth Register
from Igatpuri Municipal Council, which are at Page Nos.50 to 52 of Paper
Book. Page No.52 is the extract of General Register of Birth of Igatpuri
Municipal Council wherein there is entry at Serial No.174 that one child
was born to Abdul Reheman (Applicant’s father) on 19.05.1955. On the

basis of this extract of General Register, Igatpuri Municipal Council had
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issued Certificate about birth of child to Abdul Reheman on 19.05.1955
which are at Page Nos.50 and 51 of P.B. These three documents coupled
with the entries of date of birth of the siblings are heavily relied by the
Applicant to substantiate his claim. It appears that the Applicant is

youngest amongst all siblings. He has two brothers and two sisters.

O. The names of sisters and brothers and their date of birth as

mentioned in his representation (Page No.56 of P.B.) are as follows :-

(i) Dilshad Begum Abdul Rehman Sayyad (sister) 29.10.1944
(ii) Najma Begum Abdul Rehman Sayyad (sister) 29.12.1946
(iiij) Abdul Ghani Abdul Rehman Sayyad (brother) 28.07.1948

(iv) Sayyad Ahmed Ali Abdul Rehman Sayyad (brother) 02.05.1950

10. The perusal of extract of Birth Register of Dilshad Begum issued by
Tahasildar, Niphad (Page No.60 of P.B.) shows that one daughter was
born to Abdul Rehman in November, 1944 without specifying the date of
birth. In respect of Najma Begum, the Applicant has produced the
Certificate (Page No.61 of P.B.) issued by Tahasildar, Niphad showing
that there is no entry of date of birth of Najma Begum in the period from
1944 to 1946. Whereas, in the matter of Abdul Ghani, the Applicant has
produced the Certificate issued by Tahasildar, Nashik wherein it is stated
that there is no entry of date of birth of Abdul Ghani in Municipal record
of 1948. As such, in respect of Najma Begum and Abdul Ghani, though
they were shown born on 29.12.1946 and 28.07.1948 in representation,
there is no record of their birth entry in record. As regard Sayyad
Ahmed, the Applicant has produced the copy of extract of Birth Register
of Igatpuri Municipal Council (Page No.67) to show that one male child
was born to Abdul Rehman on 02.05.1950. On the basis of this extract,
Igatpuri Municipal Council had issued Certificate which is at Page No.66.

11. In all these extract of Birth Register, the entry is taken showing

birth of male or female child to Abdul Rehman without mentioning the
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name of the child. The aspect of non-mentioning the name of the child
in Birth Register is quite understandable, as it is common
practice/custom to decide the name of child much after birth. It is,
therefore, obvious that there could be no mention of the name of child in
Birth Register. This being the position, only because the name of
Applicant is not mentioned in Birth Register against birth date
19.05.1955, that itself cannot be the ground to reject the claim.
However, this aspect is of little assistance to the Applicant to accept his
claim that his real date of birth is 19.05.1955 in view of material
collected by the Department during enquiry.

12. At this juncture, it would be apposite to reproduce the note
prepared by the Government while rejecting the claim of the Applicant,
which is at Page Nos.108 to 121 of P.B. The relevant portion on Page

No.113 is as follows :-

“) SRR Alh SEAR-AY AlRag=n ol Wetifed ua (g.3%9/u.fa.) @R &elt 3rga
A T.3EGA BHE A THAA [2.9%.08.9%8Y8 st AN cAE aAle 3@, AH e
AR AR 3eeiA QL. A ALARAMUBIE SeH-FY Aledpiea ol Aeiied ud 8l
HABA! QR 3RIE . HSAE A Yol STed -3y FAlGdpIHE e delciial ad 3YE Seaetedll
AN (SEERRERN) Al 3B AR EERE @ Eidarus feg goaemial sekerE
T AL HAS TR ST - AlGqE RN Yol Jatieed et AR FHe et =mafertnzn ai.
9 & e

ERERE AR Heicll AMBAGAR ERR [T TR 8 HES 3R D! DIOE
AR ale STea - AlGdpe AU 3@Te Ad 6.

A A BRieR it gEteRl, agd Hrukue Akesa | HHa
HACIc SR~ ARG TSIHEN 31352998 AA . 3G IgAR A FHARA 8.29.0¢.9%89
STt HEON A e AR TP Ad. AE dAlediza T 3R AWE A@ded! [Eed
. a3 3R Aft.AE FiE & wid @ien sEtasd Fa e deicn HeEusEh Rt
HOE! NG Dotcll AE!. FgUSd ST &l Afgall 3y aufdea asena deaen sy o
AT W3 . 3EERE & FAgadrdt Al ALRIERY aid IS a8da 3qat
fReneIe adia BHAYD DeIEgEEE &idt il AENARLERN BRAGA U 3. aRd 3 YHM
SI@! 3EER T Afgell I8qA 3ga FeA AR NER SRR Al FEAERA ST BAA
AT AAB! Bard FHgs STeralvalEd I A(d d SEAARH Slgcit AR G YL GRIa
FEA WEA ERTIEEA PRIATNC RS RNALAD IRARIE T Bl

3) SN TR Al T AL Tfed, ATHET Bl 2Mepl ABTAR IFEA@R [6.29.0¢.9%89
31t sEAfeimE! Al 3rga .o A.aRan (33 99 @) d sflaciar, 96 A it Siet
alie 38, F@UEtE St 9REC AEh et el 99 A AeA HALN AAT. FUSd A Ulgett o 3Bt
a1 Aeifties auiAed sft.F=TE 3 UHSE 3ERiv el AAIA et [8.09.0§.9%%10 Ash T
ufgcltaed udel Gacl WA FHAUA 303, A U e SRR A 98¢ Ydid A T
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ufgetliae TFc et AL AEdadl 3. (faerona n et Sasten sh.3==e aien stas
a1 faeaEtr, At an encdewsat gt FEE & AT )

Fog merfde em T, 9%8R #:efia bt 9¢ FAR, enaba waw fHera=n Rash
faeznezttzn @enen § ad gut gt sifeart sue.

AR AR 1€.09.08.98¢ AT FAT UlEeiidRal e Udel HatEl it 326 A=
Tt @ ad got Eio 3 g, SR A At S £.29.0¢.9%89 3R IR AGR
31C QU Biq 2Ehd. J@USH Qehd HAQl HAEN St 326 Aiatt [6.09.08.9%8¢ & Seafedis alaqa
MEA1 YA BIUE! Helell T W Bld.

) S} AR AR IFAR &l SAteaid 9%.08.9088 3 ABEA LRI, 8.09.08,.
9R8¢ Ash U ulgciiepiRar 2uedd HaALt Sarel si. FAzE At adt Bad 3 ad gut glatd. Fgusta
st T=E Uil YA Belell AT Slediealicd 9%.08.9988 Bl fsll Medd UAA BTATATG
TaEgar 3uE sidd swE W g st AR Ald q@ AET R, 3 auid HA FAT
ufgctiae Srepa srtc= Al gtea e et Ad St AEA ERTA AP,

3) aa sftgEet, faa st €.28.92.200¢ AR FHA-TRN SEAGHAIBIA HREGE
TAdendicl Al BIBR BHUARAG Uaitad AT 3M6laR dadd Adiciged QARADBII BHAT- AT
3N 3EMR BUE Tar Hell SR @, 3l R 3R, st.az=e g &.29.0¢.9%89 =
SEAAIBIGAR FEa aRiFEmEgAER &.39.0¢.2008 st Aat@ga sucet 3ngd. s st 3=
i uesolt 3t et g feanela sigl. qenfu, ARt oE Ratet stRer wigar, St.a=e
it Attt ae W yE AR gar AuR g,

&. Jeel, AR AURHASA Wi aiR.g el 2), 3), ¥) AA 3@TE Nelell dGRRAA
fTER@ aar sit. 71E JiH i FBFAAGABIA e deten stegais &.29.0¢.9%89 TaeE ©.9%.
08.9%88 3l SEAGe® FFIA WEA RV (el A HREEEAAl [AHpIa gd@ Ao
e ferseed feraat.

13. Thus, the Department had collected the information about the date
of birth of the children of Abdul Rehman (father of the Applicant) and
found that there is one more entry of birth of male child to Abdul
Rehman on 21.08.1951. In this behalf, crucial document is extract of
Birth Register of Igatpuri Municipal Council, which shows that at Serial
No.214, the entry was taken that one male child was born to Abdul
Rehman on 21.08.1951. On that basis, Igatpuri Municipal Council had
issued Certificate, which is at Page No.68 of P.B. Significant to note that
in respect of this entry of date of birth on 21.08.1951, there is no
explanation from the side of Applicant as to whether it relate to his
brother. Indeed, he has suppressed this aspect that there is entry of
date of birth on 21.08.1951 in the record of Igatpuri Municipal Council.
It was, however, revealed when the Department had collected information

from Igatpuri Municipal Council.
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14. Thus, what transpires from the record that there are two sets of
documents (Page Nos.68 & 69 of P.B.) showing the date of birth to male
child to Abdul Rehman on 21.08.1951 as well as another set of
documents (Page Nos.50 to 52) showing the entry of date of birth to male
child to Abdul Rehman on 19.05.1955. The Applicant is relying on Birth
Register at Page Nos.50 to 52 only without explaining to whom date of
birth 21.08.1951 relate. As stated earlier, as per representation made by
the Applicant (Page No.56 of P.B.) after decision of O.A.1177/2009), the
Applicant has two elder sisters and two elder brothers whose dates of
birth are 29.10.1944, 29.12.1946, 28.07.1948 and 02.05.1950.
However, curiously, there is no explanation of date of birth 21.08.1951,
as seen from Page Nos.68 and 69 to explain to which child of Abdul
Rehman it belongs. As such, in absence of plausible explanation, in view
of two contradictory date of birth, it is not possible to jump to the
conclusion that the date of birth 19.05.1955 is genuine. Needless to
mention, in the matter of change in date of birth recorded in service
record, unless a cogent, irrefutable and conclusive evidence is produced,
the Tribunal should not issue direction on the basis of material which
would make claim of the Applicant only plausible. The Tribunal must be
fully satisfied that there is evidence of conclusive nature that the date of
birth sought to be corrected is real and genuine date of birth. In the
present case, in view of two sets of documents showing different dates of
birth, that too, without explanation that the entry of date of birth
21.08.1951 is of somebody else, it is not possible to accept the
Applicant’s contention that his date of birth is 19.05.1955.

15. The submission advanced by the learned Advocate for the
Applicant that the Government has not decided the claim within the
parameters of the observation made by the Tribunal in O.A.1177/2009
and acted arbitrarily holds no water. In 0O.A.No.1177/2009, the
directions were given to decide the claim of the Applicant on the basis of
entries of date of birth of the Applicant and his siblings without ignoring

the aspect of absence of name of child in Birth Register. The Department
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accordingly collected the material in the form of extract of Birth Register
of the Applicant as well his brother and sisters to verify the genuineness
of the claim of the Applicant and it was revealed that the Applicant has
suppressed material entry about the date of birth 21.08.1951. As stated
above, the Applicant did not offer any explanation as to whom, date of
birth 21.08.1951 relates. Indeed, the date of birth 21.08.1951 is
registered as date of birth of the Applicant in School Leaving Certificate.
As such, it is quite clear that there is complete chain of the
circumstances that the Applicant’s date of birth is 21.08.1951. In this
view of the matter, it cannot be said that the Department acted beyond
authority much less in contravention of the directions given by the

Tribunal in O.A.1177/2009.

16. The submission advanced by the learned P.O. that the Applicant
was not eligible for admission in primary school, if his date of birth is
considered as 19.05.1955 is based upon Rule 128 of ‘Rules of 1949’
which inter-alia prescribes minimum age of five years for admission in

primary school. Rule 128 of ‘Rules of 1949’ is as follows :-

“128. Admission of pupils :- (1) No approved school shall admit-

(@) a child who has not completed the 5t year of age on the date
of admission.”

17. Material to note that Clause 2(a) of Rule 38 of ‘Rules of 1981’
specifically provides that while scrutinizing the application made for
correction of date of birth, it shall be ensured that the concerned
Government servant has not gained advantage while taking admission in
School by representing date of birth, which is different than the date of
birth sought to be incorporated and further provides that it shall be
ensured that the date of birth so altered could not make the concerned
Government servant ineligible for admission in school. In the present
case, the Applicant was admitted in primary school on 09.07.1958. If his
date of birth is sought to be corrected as 19.05.1955 is concerned, then

he was three years and three months old at the time of admission in
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school and obviously ineligible for admission in school. In other words,
the Applicant had gained disadvantage by incorporating date of birth as
21.08.1951 in school record. It is quite unnatural and unbelievable that
the child of three years would be competent for admission in first
standard. As such, it is highly unbelievable that the Applicant was born
on 19.05.1955.

18. True, the entry of date of birth in public record maintained by
Municipal Council has high probative value and generally, it should
prevail over the entries of date of birth made in school record. However,
in the present case, in the record of Igatpuri Municipal Council itself,
there are two different dates of birth ie. 21.08.1951 as well as
19.05.1955. In school record, the date of birth is recorded as 21.08.1951
which is in consonance with date of birth recorded in Birth Register. At
the same time, there is absolutely no explanation as to whom, the date of
birth 21.08.1951 relates. It is not the case of the Applicant that the date
of birth 21.08.1951 relates to his brother or somebody else. As such,
there are two contrary dates of birth and there is no conclusive evidence
as to date of birth 19.05.1955 is correct and genuine. Indeed, if his date
of birth recorded in service record as well as in school record as
21.08.1951 is concerned, then only he would have been eligible for
admission in primary school on 09.07.1958. This being the position, the
rejection of the application made by the Applicant for change of date of
birth being not in consonance with Rule 38 (2)(f) and 22A (i)(ii) of Rules
of 1981’ cannot be faulted with.

19. At this juncture, it would be apposite to refer the Judgment of
Hon’ble Supreme Court in Civil Appeal No.9704/2010 (State of
Maharashtra Vs. Gorakhnath S. Kamble and Ors.) decided on 16th
November, 2010. In this Judgment, the Hon’ble Apex Court reiterated
that the grievance as to the date of birth in service record should not be
permitted at the fag end of service of the employee. It would be useful to

reproduce Para Nos. 17 to 21.
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“17. In another judgment in State of Uttaranchal & Ors. Vs. Pitamber
Dutt Semwal, (2005) 11 SCC p.477, the relief was denied to the
government employee on the ground that he sought correction in the
service record after nearly 30 years of service. While setting aside the
judgment of the High Court, this Court observed that the High Court ought
not to have interfered with the decision after almost three decades.

18. Two decades ago this Court in Government of A.P. & Anr. Vs. M.
Hayagreev Sarma, (1990) 2 SCC p.682, has held that subsequent claim for
alteration after commencement of the rules even on the basis of extracts of
entry contained in births and deaths register maintained under the Births,
Deaths and Marriages Registration Act, 1886, was not open. Reliance was
also placed on State of Uttar Pradesh & Ors. Vs. Gulaichi (Smt.), (2003) 6
SCC p.483, State of Tamil Nadu Vs. T.V. Venugopalan, (supra), Executive
Engineer, Bhadrak ( R & B) Division, Orissa & Ors. Vs. Rangadhar Mallik,
(1993) Suppl.1 SCC p.763, Union of India Vs. Harnam Singh, (supra) and
Secretary and Commissioner, Home Department & Ors. Vs. R.Kribakaran,
(surpa).

19. These decisions lead to a different dimension of the case that
correction at the fag end would be at the cost of large number of
employees, therefore, any correction at the fag end must be discouraged
by the Court. The relevant portion of the judgment in Secretary and
Commissioner, Home Department & Ors. Vs. R. Kribakaran (surpa) reads
as under:

"An application for correction of the date of birth by a public servant cannot
be entertained at the fag end of his service. It need not be pointed out that
any such direction for correction of the date of birth of the public servant
concerned has a chain reaction, inasmuch as others waiting for years,
below him for their respective promotions are affected in this process.
Some are likely to suffer irreparable injury, inasmuch as, because of the
correction of the date of birth, the officer concerned, continues in office, in
some cases for years, within which time many officers who are below him
in seniority waiting for their promotion, may lose the promotion forever.
According to us, this is an important aspect, which cannot be lost sight of
by the court or the tribunal while examining the grievance of a public
servant in respect of correction of his date of birth. As such, unless a clear
case on the basis of materials which can be held to be conclusive in
nature, is made out by the respondent, the court or the tribunal should not
issue a direction, on the basis of materials which make such claim only
plausible and before any such direction is issued, the court must be fully
satisfied that there has been real injustice to the person concerned and his
claim for correction of date of birth has been made in accordance with the
procedure prescribed, and within time fixed by any rule or order. The onus
is on the applicant to prove about the wrong recording of his date of birth
in his service-book."

20. In view of the consistent legal position, the impugned judgment
cannot be sustained and even on a plain reading of the Notification and
the instructions set out in the preceding paragraphs leads to the conclusion
that no application for alteration of date of birth after five years should
have been entertained.
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21. The approach of the High Court in re-writing the rules cannot be
approved or sustained. Consequently, the appeal filed by the State of
Maharashtra is allowed and the impugned judgment is set aside, leaving
the parties to bear their own costs.”

20. The necessary corollary of aforesaid discussion leads me to
conclude that the impugned order rejecting the claim of the Applicant for
correction in date of birth does not suffer from any illegality and
challenge to the same is without any substance. The O.A. thus holds no

water and O.A. deserves to be dismissed. Hence, the following order.

ORDER

The Original Application is dismissed with no order as to costs.

Sd/-

(A.P. KURHEKAR)
Member-J

Mumbai

Date : 12.02.2020
Dictation taken by :
S.K. Wamanse.
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