IN THE MAHARASHTRA ADMINISTRATIVE TRIBUNAL
MUMBAI
ORIGINAL APPLICATION NO.292 OF 2023

DISTRICT : KOLHAPUR

Shri Sanamkumar Pandit Mane, )
Age 31 years, Occ. Nil, R/o C/o. 33/5A/6 Bodhi, )
Swayambhu Ganesh Park, Karveer, Kolhapur 416013 )..Applicant

Versus

1. The State of Maharashtra, )
Through its Secretary, Home Department, )
Mantralaya, Mumbai 400032 )

2. Maharashtra Public Service Commission, )
Through its Under Secretary, 5, 7 & 8th Floor, )
Cooperage Telephone Exchange Building, )
M.K. Road, Cooperage, Mumbai 400021 )..Respondents

Shri C.K. Bhangoji — Advocate for the Applicant

Ms. S.P. Manchekar — Chief Presenting Officer for the Respondents

CORAM : Smt. Justice Mridula Bhatkar, Chairperson
Smt. Medha Gadgil, Member (A)
RESERVED ON : 20th March, 2023

PRONOUNCED ON: 21st March, 2023
PER : Smt. Medha Gadgil, Member (A)
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JUDGMENT

1. In this matter the Ld. Advocate for the applicant challenges the
impugned communication dated 9.3.2023 issued by respondent no.2
holding that the applicant failed to produce the caste certificate issued by
the competent authority of jurisdiction in the State of Maharashtra and is
therefore not eligible for appointment to the post of Police Sub-Inspector

(PSI) and hence was not allowed to participate in the interview.

2. The respondent no.2 published an advertisement dated 28.2.2020
for 650 posts of Police Sub-Inspector (PSI), Group-B (Non-Gazetted), out of
which 56 posts were reserved for Schedule Caste (SC) category. The Ld.
Advocate for the applicant submitted that applicant cleared the
preliminary examination as well as main examination. He was called for
physical test which was conducted on 8.2.2023 and he also cleared the
physical test. He was informed by communication dated 9.3.2023 that he
failed to produce the documents as per his caste claim as per the online
application. Ld. Advocate for the applicant further submitted that
respondent no.2 has committed an error in directing the applicant to
produce the caste certificate issued by the competent authority of the
State of Maharashtra when there was no such condition laid down in the
advertisement and also in the online application displayed on the portal of
the respondent no.2. He further stated that the action of the respondent
no.2 in rejecting candidature of the applicant for interview under the SC
category is not sustainable as it amounts to change of its own criteria

after the recruitment process has started and that too after the interview.

3. The Ld. Advocate for the applicant submitted that the applicant
belongs to SC category and has been granted caste certificate by the
competent authority of Karnataka State as belonging to Mahar SC. This is
on the basis of notification dated 10.7.2008 issued by GAD for
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appointment of Marathi speaking candidates from 865 villages of
Maharashtra-Karnataka Border dispute area in Maharashtra Government
services. These 865 villages are from District Belgaum, Karvar and Bidar.
The relevant portion of the said notification dated 10.7.2008 is reproduced

below:

“ e, A5 HERIY-bAiceh YT HETIHE HERTY ARG &ral Fiftideied
&Y TTTaTd FRIST WIS IAGARIAT Hafdd Ugi=ar a1 wReft Modrdia ad
STl giddl @ A SN, I HERIY RG] Jddid UaiaR
FAQRITST 3ol HRUTTY T it UIgehA (as gid ey HERTY ARGl
adid UgiaR "HU@N o U G, &R SHedRA! dl Jal. Fodrdia
SR 94 3T Yl TR0l SUHRS i,

4. Per contra Ld. CPO refers to GR dated 12.9.2008 which states that
for appointment of Marathi speaking candidates from 865 villages of
Maharashtra-Karnataka Border dispute area in Maharashtra Government
services are not entitled to claim benefits applicable to backward-class in
Maharashtra State. The relevant portion of the said GR dated 12.9.2008

is reproduced below:

“HBRI, AT ABNAAD N IACARIAT FABRILAIA SRRV TN AdA

3N R AE! AEEA A WA JHeH BB (9 THAD D AR
3L A3TA U3 A oot FotfRa wevena suctet 3tg. REAR AFRILA
3RV / APNHAIONAI Juc Aon- ARft-Aaetelt e B AFRILA HB

Agarel ARG 3T TS HITAA A 3B,

5. In the present case the applicant prays for direction to respondent
no.2 to allow the applicant to participate in the ongoing interview for the

post of PSI, Group-B (Non-Gazetted) in pursuance to the advertisement
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dated 28.2.2020. While it is a fact that the applicant has a right to
participate in the said recruitment process, the GR dated 12.9.2008
clearly states that he cannot claim reservation in the State of Maharashtra
on the basis of caste certificate issued in the State of Karnataka. For

these reasons the OA deserves to be dismissed.

6. Original Application is dismissed. No order as to costs.
Sd/- Sd/-
(Medha Gadgil) (Mridula Bhatkar, J.)
Member (A) Chairperson
21.3.2023 21.3.2023

Dictation taken by: S.G. Jawalkar.
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