
 
IN THE MAHARASHTRA ADMINISTRATIVE TRIBUNAL 

MUMBAI 

 
ORIGINAL APPLICATION NO.291 OF 2018 

 
DISTRICT : PUNE 

 
Shri Vikas Damodar Dangat.   ) 

Age : 56 Yrs, Occu.: Block Development  ) 

Officer NREGA, ZP Pune and residing at  ) 

663, Gurudatta Society, Near Little Rock ) 

School, Survey No.23, Pune Satara Road,  ) 

Dhankawadi, District : Pune – 411 043. )...Applicant 

 
                     Versus 
 
1. The State of Maharashtra.  ) 

Through the Secretary,    ) 
Rural Development & Water   ) 
Conservation, Bandhkam Bhavan,  ) 
25th Marzaban Road, Fort,   ) 
Mumbai – 400 001.    )  

 
2.  The Divisional Commissioner.   ) 

Council Hall, Pune Division,   ) 
Pune – 411 001.    )…Respondents 

 

Mr. K.R. Jagdale, Advocate for Applicant. 

Mrs. A.B. Kololgi, Presenting Officer for Respondents. 
 
 
CORAM       :    A.P. KURHEKAR, MEMBER-J 
                                    

DATE          :    23.02.2022 
 

JUDGMENT 
 

 
1. The Applicant has challenged the order of imposition of 

punishment of withholding of two increments without cumulative effect 

passed by disciplinary authority by order dated 03.10.2015 and also 
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challenged the order of appellate authority dated 04.06.2016 confirming 

the punishment.  Besides he has also challenged the order dated 

27.11.2017 passed by Government dismissing revision on the ground 

that since appeal remedy is already availed, the revision is not 

maintainable.   

  

2. Shortly stated facts giving rise to this application are as under :- 
 

 While Applicant was serving as Child Development Project Officer 

(CDPO), Khed, District Pune, the departmental proceedings were initiated 

against him under Rule 8 of Maharashtra Civil Services (Discipline and 

Appeal) Rules, 1979 (hereinafter referred to as ‘Rules of 1979’ alleging 

that while purchasing weighing scales and protein powder, he had 

committed serious irregularities and had transferred one Supervisor viz. 

Smt. Sangita Gaikwad out of circle unauthorizedly since powers vests 

with Deputy Chief Executive Officer and thereby committed breach of 

Rule 3 of Maharashtra Civil Services (Conduct) Rules, 1979 (hereinafter 

referred to as ‘Conduct Rules 1979’ for brevity).  Before initiation of 

regular DE, preliminary enquiry was conducted by 4-Member Committee 

headed by Smt. Nandini Ghanekar, Deputy Chief Engineer Officer, Child 

Development, Z.P, Pune wherein Committee found irregularities.  

Thereafter regular DE was initiated.   The Applicant denied the charges 

by filing statement of defence and participated in DE.  On conclusion, 

Enquiry Officer submitted report (Page Nos.42 to 86 of P.B.) and held 

that the Applicant had committed irregularities in the matter of purchase 

of weighing scales and also held that the Applicant transferred Smt. 

Sangita Gaikwad without any authority.  The disciplinary authority 

furnished enquiry report to the Applicant to which he had submitted his 

reply.  However, the disciplinary authority was not satisfied with the 

reply and imposed punishment of withholding of two increments for two 

years without cumulative effect.  Being aggrieved by it, the Applicant 

preferred an appeal which came to be dismissed by order dated 

04.06.2016.  The Applicant preferred revision which was also dismissed 
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by order dated 27.11.2017 having found that since Applicant has already 

availed the remedy of appeal, the revision is not maintainable.      

 

3. Shri K.R. Jagdale, learned Advocate for the Applicant sought to 

assail the impugned order of punishment inter-alia contending that 

Enquiry Officer has not followed proper procedure of recording evidence 

of witnesses and was influenced by preliminary enquiry report.  He has 

further pointed out that Enquiry Officer recorded finding that the 

charges are partly proved without specifying it.  But disciplinary 

authority – Respondent No.2 (Divisional Commissioner) in a very cryptic 

and one-page order without considering final statement of defence and 

other points raised by him during the enquiry simply passed order of 

withholding two increments without cumulative effect on the ground that 

Applicant is retiring on 31.05.2020.  He has pointed out that Respondent 

No.2 disciplinary authority did not advert to any of the ground raised by 

the Applicant and directly imposed punishment which clearly exhibits 

total non-application of mind and cavalier manner of dealing with the 

enquiries.  As regard charges, he has further pointed out that there is no 

charge of financial misappropriation and charge is restricted to 

irregularities in the matter of procuring the electronic weighing scales.  

The charge of irregularities in purchasing of protein powder found not 

proved by the Enquiry Officer himself.  As regard transfer of Smt. Sangita 

Gaikwad, he has pointed out that the proposal for expost-facto sanction 

was forwarded to the competent authority but this aspect was not 

considered by the Enquiry Officer as well as disciplinary authority.      

 

4. Per contra, learned Presenting Officer made feeble attempt to 

justify the impugned order stating that the scope of interference by the 

Tribunal in judicial review as regard domestic enquiry is very limited and 

sufficiency of evidence to sustain the charge cannot be looked into by the 

Tribunal.  She tried to contend that Enquiry Officer has given ample 

opportunity to the delinquent and there is no violation of principles of 

natural justice.  She, therefore, prayed to dismiss the O.A.   
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5. The facts giving rise to initiation of DE basically started in view of 

preliminary enquiry report dated 14.01.2011.  The perusal of record 

reveals that 4-Member Committee headed by Smt. Nandini Ghanekar 

was appointed to enquire into irregularities in the purchase of electronic 

weighing scales and protein powder.   It appears from perusal of enquiry 

committee report that the statements of some supervisors serving in the 

project were recorded.  The Enquiry Committee found prima-facie 

irregularities in the purchase of electronic weighing scales and protein 

powder.  It is on the basis of preliminary enquiry report, the DE was 

initiated by issuance of charge-sheet on 29.06.2012.  In charge-sheet, as 

per Charge No.1, the Applicant has committed irregularities in the 

project of electronic weighing scales and protein powder.  Whereas, as 

per Charge No.2, the Applicant transferred Smt. Sangita Gaikwad 

unauthorizedly and thereby committed breach of Rule 3 of ‘Conduct 

Rules 1979’.  

 

6. Insofar as report of Enquiry Officer is concerned, he concluded as 

under :- 
 

“1½ vkjksi Øekad 1 e/;s fMftVy otudkVs rkyqdkLrjkoj vipkjh ;kauh [kjsnh dsysps ljdkjh lk{khnkj ;kaps lk{kh] 
R;kauh iwohZ fnysY;k tckcko:u o pkSd'kh lferhP;k vgokyko:u] dk;kZy;hu fyfidkps tckcko:u Li"V >kysys 
vkgs-  rlsp fMftVy otudkVs xzkeikrGhoj [kjsnh dsYkspk dks.krkgh Bksl iqjkok vipkjh ;kauh ekaMysyk ukgh] o cpko 
lk{khnkj ;kauhgh rks fnysyk ukgh] ;kLro vipkjh ;kauh rkyqdkLrjkoj fMftVy otudkVs Lor%P;k vf/kdkjkr [kjsnh 
dsYksps Li"V gksr vkgs] ek= rkyqdk Lrjko#u vipkjh ;kauh çksVhu ikoMj Mcs [kjsnh dsyspk Bksl iqjkok pkSd'khr vk<Gwu 
vkysyk ukgh R;keqGs vipkjh ;kapsoj eqík Øekad 2 va'krk% fl) gksr vkgs- 
 
vkjksi Øekad 1 % va'krk% fl) gksr vkgs 
vkjksi Øekad 2 % va'krk% fl) gksr vkgs” 

 
 

7. Thus, it is quite clear from Enquiry Officer report that he recorded 

finding that both charges are proved partly.   He held Applicant guilty for 

irregularities in purchase of electronic weighing scales and for transfer of 

Smt. Sangita Gaikwad without any authority.  As regard irregularities in 

protein powder, he found no such irregularity.    

 

8. In view of aforesaid enquiry report, the disciplinary was required to 

examine and to record the finding as to which charge is specifically 
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proved against the Applicant and to record finding to that effect.  

However, surprisingly, disciplinary authority (Respondent No.2 – 

Divisional Commissioner) simply accepted ipse-dexit of Enquiry Officer 

and in one paragraph order held the Applicant guilty without giving any 

reasons or any discussion on the point of charges levelled against the 

Applicant and how it is acceptable.   He did not advert final statement of 

defence.   The order of disciplinary authority is as under :- 
 

 

“T;k vFkhZ eq[; dk;Zdkjh vf/kdkjh] ftYgk ifj"kn iq.ks ;kauh Jh- Ogh-Mh- nkaxV ;kaps çdj.kkr dkjokbZ dj.ksps çLrkfor 
dsys gksrs o T;kvFkhZ Jh- Ogh-Mh- nkaxV ;kaph [kkrsfugk; pkSd'kh gh lgk¸;d vk;qä ¼pkSd'kh½ vk;qä dk;kZy; iq.ks ;kaps 
ekQZr pkSd'kh dj.;kr vkysyh vkgs-  lnj [kkrsfugk; pkSd'khe/;s Jh- Ogh-Mh- nkaxV ;kapsojhy Bso.;kr vkysys nksugh 
vkjksi va'krk% fl) gksr vkgsr vls pkSd'kh vf/kdkjh ;kaps vgokykr uewn dj.;kr vkys] R;k vFkhZ Jh- Ogh-Mh- nkaxV 
;kaP;kfo#) egkjk"Vª ukxjh lsok ¼f'kLr o vihy½ fu;e 1989 P;k fu;e 5 vUo;s dkjokbZ dj.;kps Bjfo.;kr vkys 
gksrs o rls Kkiu mijksä lanHkhZ; i= Øekad 6 vUo;s ns.;kr vkysys gksrs o R;klkscr foHkkxh; pkSd'kh vgoky ns.;kr 
vkysyk gksrk-   lnjps Kkiukoj mijksä lanHkhZ; i= Øekad 7 vUo;s Jh- Ogh-Mh- nkaxV ;kauh [kqyklk lknj dsysyk gksrk-  
mijksä lanHkhZ; i= Øekad 8 vUo;s Jh nkaxV ;kauh lknj dsysY;k [kqyklkoj eq[; dk;Zdkjh vf/kdkjh ;kauh vfHkçk; 
uksanoysys vkgsr-  ;k loZ ckchapk ;ksX; fopkj fopkj dj.ksr vkyk- 

 
 ojhy loZ mijksä lanHkhZ; i=kaps voyksdu d:u egkjk"Vª ukxjh lsok ¼f'kLr o vihy½ fu;e 1979 e/khy 
fu;e 5 e/khy rjrqnhuqlkj o ek- ç/kku lfpo] xzkefodkl foHkkx ea=ky; eqacbZ 32 ;kauh fnukad 30@6@2014 ps 
vkns'kkUo;s çnku dsysY;k vf/kdkjkpk okij d:u rlsp Jh Ogh-Mh- nkaxV gs fnukad 31@5@2020 jksth lsokfuo`Ùk gksr 
vkgsr- ;k ckch lgkuqHkwrhiwoZd fopkjkr ?ksÅu eh ,l pksDdfyaxe] vk;qä iq.ks foHkkx iq.ks vlk vkns'k nsr vkgs dh Jh 
nkaxV ;kaP;k nksu ¼2½ osruok<h R;k iq<hy osruok<hoj ifj.kke u djrk nksu o"kkZdfjrk jks[kwu Bso.;kph f'k{kk 
ctko.;kpk fu.kZ; ?ksryk vkgs-” 

 

 

   
9. It is thus manifest that the disciplinary authority simply imposed 

punishment without making any discussion of the report and 

mechanically imposed the order of punishment.  In other words, there is 

total non-application of mind by the authority who is under obligation to 

consider the evidence, findings recorded by Enquiry Officer and the 

contentions raised by the delinquent.   

 

10. Indeed, ‘Rules of 1979’ provides detailed procedure to be followed 

by disciplinary authority on receipt of inquiry report.  In this behalf, Rule 

9(2) ‘Rules of 1979’ mandates that on receipt of inquiry report, the 

disciplinary authority shall record its finding on each charge and then to 

proceed further for imposing punishment, if the charges are proved.  

Whereas in the present case, surprisingly, the disciplinary authority did 

not bother to consider detailed final statement of defence submitted by 

the Applicant on receipt of inquiry report and impugned order is totally 
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silent about merits or demerits of the contentions raised by the 

Applicant.  He has not recorded finding on the charges levelled against 

the Applicant in any manner and all that he stated that since Applicant 

is retiring on 31.05.2020 taking sympathetic approach, the punishment 

of withholding two increments without cumulative effect is imposed.  

Such mode adopted by the disciplinary authority who is under obligation 

to record finding on each charge is totally unknown to law.  Suffice to 

say, the disciplinary authority acted in a very perfunctory manner and in 

defiance of Rule 9(2) of ‘Rules of 1979’.    

 

11. True, the scope of judicial interference by the Tribunal in 

departmental enquiries matter is very limited.  This is applicable where 

disciplinary authority had applied his mind and recorded finding.  Where 

no such finding is recorded and disciplinary authority acted in very 

perfunctory manner these limitations upon Tribunal in judicial review 

will not come in the way.   

 

12. Shri K.R. Jagdale, learned Advocate for the Applicant in this behalf 

placed reliance on the decision of Hon’ble Supreme Court 2007(1) SCC (L 

& S) 388 [Director (Marketing) Indian Oil Corporation Ltd. & Ors. 

Vs. Santosh Kumar].  In that case, it was noticed that appellate 

authority has simply adopted the language employed by the disciplinary 

authority and inflicted punishment of dismissal.  In that situation, 

Hon’ble Supreme Court remanded matter to the disciplinary authority to 

decide the matter afresh.  Whereas in the present case, it is disciplinary 

authority itself failed to apply mind and to record finding on each charge 

as mandated by Rule 9(2) of ‘Rules of 1979’.    

 

13. As stated above, the charge against the Applicant was that he 

committed irregularities in purchasing electronic weighing scales and out 

of circle transfer of Sangita Gaikwad.  Insofar as irregularities in 

purchase of protein powder is concerned, the Enquiry Officer held that 

the said charge is not proved.  The perusal of enquiry papers reveals that 
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witness Sangita Gaikwad all that stated before Enquiry Officer that her 

statement is as per the charges levelled against the Applicant as per 

Charge-sheet dated 11.03.2013.  This is the only statement made by her 

recorded by Enquiry Officer.  This is very strange manner of recording of 

evidence and needless to mention, it cannot be treated as evidence in the 

eye of law.  True, there are other witnesses examined during regular 

enquiry.  However, most of the evidence seems not linked to the specific 

charge of irregularities in purchase of electronic weighing scales.  What 

was the procedure required to be adopted by the Applicant for 

purchasing electronic weighing scales and how the purchasing of 

electronic weighing scales as done by the Applicant is irregular or 

contrary to some Rules was required to be find out before Applicant held 

guilty for irregularity in purchasing of electronic weighing scales.  The 

Applicant has also examined so many defence witnesses in support of his 

case.  However, there is no whisper about it in impugned order passed by 

disciplinary authority.  Indeed, the disciplinary authority did not utter a 

single word on the merits or demerits of Inquiry Report as well as on 

several contentions raised by the Applicant in his detailed statement of 

defence. The disciplinary authority directly proceeded imposing 

punishment stating that since Applicant is due to retire, he is taking 

sympathetic approach.    

 

14. In this view of the matter, I have no other option except to remand 

the matter to disciplinary authority to pass appropriate order after 

considering Inquiry Report and contentions raised by the Applicant and 

by recording specific finding on the charges levelled against the 

Applicant.  Hence, the following order.  

 

  O R D E R 

 

(A) Original Application is allowed partly. 

(B) Impugned orders dated 03.10.2015 and 04.06.2016 are 

hereby quashed and set aside. 
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(C) Matter is remitted back to Respondent No.2 – Divisional 

Commissioner, Pune (disciplinary authority) with direction 

that he shall consider detailed final statement of defence 

made by the Applicant and also consider the report of 

Enquiry Officer in its proper perspective and shall record 

the findings on the charges levelled against the Applicant 

and shall pass appropriate order on its own merit within 

three months from the date of receipt of this order.  The 

disciplinary authority is at liberty to give opportunity of 

hearing to the Applicant.   

(D) No order as to costs.    

 

                                                           Sd/-     
       (A.P. KURHEKAR)        

                      Member-J 
                  
     
Mumbai   
Date :  23.02.2022         
Dictation taken by : 
S.K. Wamanse. 
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