IN THE MAHARASHTRA ADMINISTRATIVE TRIBUNAL
MUMBAI

ORIGINAL APPLICATION NO.168 OF 2022

DISTRICT : MUMBAI
Sub.:- Punishment

Shri Ramchandra Vasant Bhandare.
Age : 55 Yrs, Working as Armed Police
Sub-Inspector [LA-II|, Tardeo, Mumbai,
R/o. H/6, Tin Dongari Police Colony,
Officers’ Quarters, Goregaon [W],

Mumbai - 400 104. ...Applicant

Versus

The State of Maharashtra.
Through Additional Chief Secretary,
Home Department, Mantralaya,

Mumbai - 400 016.

~— e N

...Respondent

Mr. Arvind V. Bandiwadekar, Advocate for Applicant.
Smt. A.B. Kololgi, Presenting Officer for Respondent.

CORAM : A.P. KURHEKAR, MEMBER-J
DATE : 16.02.2023
JUDGMENT

1. The Applicant has challenged the order of Appellate Authority
dated 23.09.2021 whereby punishment of withholding of one increment

without cumulative effect has been imposed.

2. While Applicant was working as Armed Police Sub-Inspector, he

was subjected to departmental enquiry for following charges.
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“QuRIT %.9 : g, HIF WelA 2RA 09¢ FALA AAWNAA € B.¢, A Afet AIER A 5.
3 /3D act AY BERRA HAAE, FARA o W, e HH DJAN UR TERIDEST IR gga Fad:a
FHa A B p. §9:8 = Feat vz AR/ ant Asnad =R ot 6.8 AA 3uRA Fad a
AeretEed 3R Rd srtea ARNAE westEed! feeiam suet.

IR .2 : JFEl, Rad! TelA Heu AY AFTERNA IRACAE, Wbt WA Bl A AFA AT AKX .
9RRYYC A IAEART Hh! TipAAENA AerEh amvia ifees oot [Hedt woan Wk TeEs s, e v
AU /aui A0 @ GFE AEHA B2t AR SHGART IR IV AT IR Bet.

AUR .3 : g, Braag Ao selidlat AR 3R JFa DR YOl FE A 3N THRA
3MQUE, duat, ARRATIE Fa D NerA Fereh At seEreRta Al et 1R.

AURT 6.8 : JFal, AFA Kelel Had AW A BAARRIOA B AE, S AFRIL, APR AaAT
(actoges) 9R(R Fehet forrat 3 @t oot et 31R.”

3. The disciplinary authority viz. Commissioner of Police, Mumbai by
order dated 29.01.2020 imposed punishment of withholding of increment
for three years without cumulative effect. Being aggrieved by it, the
Applicant preferred appeal before Government. Interestingly,
Government by order dated 23.09.2021 allowed the appeal, but at the
same time, imposed punishment of withholding of increment for one year
without cumulative effect substituting the punishment imposed by
disciplinary authority. What is striking to note that appellate authority
recorded its finding that Charge Nos.1 and 2 are not proved. Despite
concluding it and allowing appeal in operative order, the punishment of
withholding of one increment without cumulative effect for one year has

been imposed, which is under challenge in the present O.A.

4. Heard Shri A.V. Bandiwadekar, learned Advocate for the Applicant
and Smt. A.B. Kololgi, learned Presenting Officer for the Respondents.

5. At the very outset, it would be apposite to reproduce order of

appellate authority in vernacular, which is as under :-

“Foreeptt ;- wrege st iftiene @il Aer Botel 3fiet B1 BT HET 3R, AeR TBh ifteted =i
S VG doTd 3MEll. AR Hep0lt Uil HoEus U el ad Prasisn Mitsr! den et
3, HTE A BREA A BRGNS JAE@UN FoR JFUAAE Witipa detet Adifa ifrert i
FEUO b,

TRgA TRt 3iftetel dietw frftates T@dn aRid ofsR JidaR Ul AR 2R AWRT 3aved
e 3RA. AR $6.09 He S DBAGAR B 6.6 928 3f Beat 6.6 932 At o srfteef icht
TR AR Hoel AGARIE o R IUCEE BRRUANERE G Ad @, IWRM H.R ALl G
BeEAR el i s diet g a ciwnel Hdfia smeet 3dear Atz=nelt gduRgEa HE Ade
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Bld fpar 31 &l I 3uciedl BPEUaH g ald A@l. SR .09 d 0 g goasaud Jciel add
RS R TRACTE SIHRI £6.03 d 0% JEd HIS 0T @A A STEL.

UHed Teh0E FHU, 3Uctedl Byl 3 sdicrel Jiet =iz e EIgR aia Jeal
Jetaolt ST Detel ABHATAER AlSAH He SR FaRA 8Ha ARG, et tafera 9989 sidsta
HEAA A9-U AR Ve Deiel SEBREAR M0 AFREE, Wt ({187 @ 31iuet) Fra, 938 wellet o
99 JAelt W e A 3R FrRIA 9¢ FAR giet TR o aa 3.

oot

9. srdfienedt sft. Erds aid HER, AL et Fes, FHIS Atal IS 316t A HWAA Ad 3R,

2. . g A HER, ARA UelA s, FHE Aetl Recdsior mitieprt den et 3w, Ha Jiet
Jid 3NN HHAIB T3M/B2I-§(9)/a.8. 8I9/UEL/29/2020, £.2.09.20%0 3= et ““3wonalt <=
it Aqa are i ad AW (YA Aqardiar aikona & giar)’” & et 3 wHa @ vastt 3w o™

afties At Ues as AF (YEiet Iaaraidtar aRRona o gidt)” & et dvend Ad 31g.”

6. It is thus explicit that appellate authority was not satisfied with the
evidence on Charge Nos.1 and 2 and recorded its finding that Charge
Nos.1 and 2 are not proved. Notably, Charge Nos.1 and 2 are only
substantive charges and Charge Nos.3 and 4 is of formal charge of
misconduct in view of commission of Charge Nos.1 and 2. As such,
Charge Nos. 3 and 4 are not independent charge and it is only
consequence of finding on Charge Nos.1 and 2. Interestingly, despite
recording negative finding of Charge Nos.1 and 2, the appellate authority
in operative order imposed punishment of withholding of one increment
for one year without cumulative effect, which is contrary to the reasons

recorded in the order.

7. During the course of hearing, specific query was raised to learned
P.O. how such order is sustainable once there is negative finding on

Charge Nos.1 and 2. However, she was helpless to tell anything.

8. The Government servant cannot be subjected to punishment in
such a casual manner, particularly when main and substantial Charge
Nos.1 and 2 held not proved. Charge Nos.3 and 4 pertained to
commission of misconduct as per allegations attributed in Charge Nos.1
and 2. Thus, if main charge is not proved, the question of misconduct
and punishment does not survive, otherwise, it amounts to giving

punishment in spite of exoneration from the charges. This being the
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position, the order of appellate authority dated 23.09.2021 is totally bad

in law and liable to be quashed. Hence, the following order.

(A)

(B)

©)

Mumbai

ORDER

The Original Application is allowed.

The order of disciplinary authority dated 23.09.2021 is

quashed and set aside.
No order as to costs.
Sd/-

(A.P. KURHEKAR)
Member-J

Date : 16.02.2023
Dictation taken by :
S.K. Wamanse.
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