
 
IN THE MAHARASHTRA ADMINISTRATIVE TRIBUNAL 

MUMBAI 

 
ORIGINAL APPLICATION NO.168 OF 2022 

 
DISTRICT :  MUMBAI 

      Sub.:- Punishment 
 
Shri Ramchandra Vasant Bhandare.  ) 

Age : 55 Yrs, Working as Armed Police  ) 

Sub-Inspector [LA-II], Tardeo, Mumbai, ) 

R/o. H/6, Tin Dongari Police Colony,  ) 

Officers’ Quarters, Goregaon [W],   ) 

Mumbai – 400 104.    )...Applicant 

 
                     Versus 
 
The State of Maharashtra.   ) 

Through Additional Chief Secretary,    ) 

Home Department, Mantralaya,   ) 

Mumbai – 400 016.    )…Respondent 

 

Mr. Arvind V. Bandiwadekar, Advocate for Applicant. 

Smt. A.B. Kololgi, Presenting Officer for Respondent. 

 
 
CORAM       :    A.P. KURHEKAR, MEMBER-J 

DATE          :    16.02.2023 

JUDGMENT 
 

 
1. The Applicant has challenged the order of Appellate Authority 

dated 23.09.2021 whereby punishment of withholding of one increment 

without cumulative effect has been imposed.    

 

2. While Applicant was working as Armed Police Sub-Inspector, he 

was subjected to departmental enquiry for following charges.  
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“nks"kkjksi Ø-1 % rqEgh] eqacbZ iksyhl Hkjrh 2018 e/;s jk-jk-iks-cy xV Ø-8] xksjsxko ;sFkhy eSnkukoj Vscy Ø-
3@xksGkQsd Vscy ;sFks dk;Zjr vlrkuk] brj= u fQjrk] vkiys dke pks[ki.ks ikj ikM.;«,soth vaR;LFk gsrwus Lor%ps 
drZO; lksMwu fMVsy Ø- 6124 P;k fMVsy çeq[k eiksf'k@o"««Z l®u«o.® ;kaP;klkscr Vscy Ø-5 ;sFks mifLFkr gksrkr o 
eSnkuke/;s brj= fQjr vlY;kps lhlhVhOgh QqVste/;s fun'kZukl vkys- 
 
nks"kkjksi Ø-2 % rqEgh] ojGh iksyhl dWEi ;sFks jkgkO;kr vlY;kus] ojGh iksyhl dWEi ;sFks jkgr vlysys psLV Ø-
122478 ;k mesnokjkl Hkjrh çfØ;se/khy eSnkuh pkp.khr vf/kd xq.k feG.ks djhrk iksmfu jkepaæ HkaMkjs] fMVsy çeq[k 
eiksf'k@o"kkZ lksuko.ks o rqEgh laxuer d:u lnj mesnokjkps xjSfjR;k xq.k ok<owu xSjÑR; dsys- 
 
nks"kkjksi Ø-3 % rqEgh] f'kLrc) iksfyl nykrhy deZpkjh vlwu rqEgkl dk;|kps iw.kZ Kku vlrkuk v'kk çdkjps 
vk{ksikºZ] csio«Z] csf'kLri.kkps Ñr dsY;keqGs iksfyl nykph çfrek tU«e«ul«r efyu >kyh vkgs- 
 
nks"kkjksi Ø-4 % rqEgh] usewu fnysY;k drZO;kr lpksVh o drZO;ij«;.«r« jk[kyh ukgh] R;keqGs egkjk"Vª ukxjh lsok 
¼orZ.kwd½ 1979 e/khy fu;e 3 pk Hkax dsyk vkgs-” 

 

3. The disciplinary authority viz. Commissioner of Police, Mumbai by 

order dated 29.01.2020 imposed punishment of withholding of increment 

for three years without cumulative effect.  Being aggrieved by it, the 

Applicant preferred appeal before Government.  Interestingly, 

Government by order dated 23.09.2021 allowed the appeal, but at the 

same time, imposed punishment of withholding of increment for one year 

without cumulative effect substituting the punishment imposed by 

disciplinary authority.  What is striking to note that appellate authority 

recorded its finding that Charge Nos.1 and 2 are not proved.  Despite 

concluding it and allowing appeal in operative order, the punishment of 

withholding of one increment without cumulative effect for one year has 

been imposed, which is under challenge in the present O.A.   

 

4. Heard Shri A.V. Bandiwadekar, learned Advocate for the Applicant 

and Smt. A.B. Kololgi, learned Presenting Officer for the Respondents.   

 

5. At the very outset, it would be apposite to reproduce order of 

appellate authority in vernacular, which is as under :- 

 

“fu"d"kZ %& çLrqr çdj.kh vfiykF«hZ ;kauh lknj dsysys vihy gk vfHkys[kkpk Hkkx vkgs-  lnj çdj.kh vfiykF«hZ ;kaph 
cktw ,sdwu ?ks.;kr vkyh-  lnj çdj.kh miyC/k dkxni=s rikl.;kr vkyh rlsp f'kLrHkax çkf/kdkjh rFkk iksyhl 
vk;qä] eqacbZ ;kaps dk;kZy; ;kaps dk;kZy;krhy lquko.khr gtj jkg.;klkBh çkf/kÑr dsysys lacaf/kr vf/kdkjh ;kaps 
Eg.k.ks ,sdys- 
 
 çLrqr çdj.kh vfiykF«hZ iksyhl fujh{kd jkepaæ olar HkaMkjs ;kaPk¢oj ,dw.k pkj n'kkjksi nks"kkjksi Bso.;kr 
vkysys vkgsr-  nks"kkjksi Ø-01 e/;s uewn dsY;kuqlkj fMVsy Ø-6124 vkf.k fMVsy Ø-6132 ;kaps xq.k vihy«FkhZ ;kauh 
çR;{k gLr{ksi d:u ok<o.;kps Bksl iqjkos miyC/k dkxni=ko:u fnlwu ;sr ukgh-  nks"kkjksi Ø-2 e/;s uewn 
dsY;kuqlkj vihy«FkhZ ;kaps vU; iksyhl f'kikbZ o R;kaP;k'kh lacaf/kr vlysys mesnokj ;kaP;k'kh iwohZiklwups dkgh laca/k 
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gksrs fdaok vkgs gh ckc miyC/k dkxni=kao:u fl) gksr ukgh-  nks"kkjksi Ø-01 o 02 fl) gks.;«brir çR;{k rlsp 
ifjfLFkrhtU; iqjkos ulY;kus nks"kkjksi Ø-03 o 04 ckcr Hkk"; dj.;kph vko';drk okVr ukgh-   
 
 ,danjhr çdj.kkps Lo:i] miyC/k dkxni=s vkf.k vihy«FkhZ ;kauh R;kaP;k vihy vtkZ}kjs rlsp çR;{k 
lquko.kh njE;ku dsysY;k vfHkosnuk}kjs ekaMysys eqís bR;knh fopkjr ?ksÅu egkjk"Vª iksyhl vf/kfu;e 1951 varxZr 
dye 27&, uqlkj çnku dsysY;k vf/kdkjkuqlkj vkf.k egkjk"Vª iksyhl ¼f'k{kk o vfiys½ fu;e] 1956 e/khy fu;e 
ƒƒ [kkyh çkIr >kysY;k vihy vtkaZoj fu;e ƒŠ uqlkj iq<hy çek.ks fu.kZ; nsr vkgs- 
 

fu.kZ;  

 

1-     vihy«FkhZ Jh- jkepaæ olar HkaMkjs] l'kL= iksyhl ejksG] eqacbZ ;kapk vihy vtZ ekU; dj.;kr ;sr vkgs- 

2- Jh- jkepaæ olar HkaMkjs] l'kL= iksyhl ejksG] eqacbZ ;kauk f'kLrHkax çkf/kdkjh rFkk iksyhl vk;qä] eqacbZ ;kauk 
;kaps vkns'k Øekad iksvk@d{k&5¼1½@u-Ø- 417@iz«p©@21@2020] fn-29-01-2020 vUo;s fnysyh ^^vkxkeh ns; 
okf"kZd osru ok< rhu o"ksZ jks[k.ks ¼iq<hy osruok<hoj ifj.kke u gksrk½** gh f'k{kk jí d:u R;k ,soth ^^vkxkeh ns; 
okf"kZd osruok< ,d o"kZ jks[k.ks ¼iq<hy osruok<hoj ifj.kke u gksrk½** gh f'k{kk ns.;kr ;sr vkgs-” 

 

6. It is thus explicit that appellate authority was not satisfied with the 

evidence on Charge Nos.1 and 2 and recorded its finding that Charge 

Nos.1 and 2 are not proved.  Notably, Charge Nos.1 and 2 are only 

substantive charges and Charge Nos.3 and 4 is of formal charge of 

misconduct in view of commission of Charge Nos.1 and 2.  As such, 

Charge Nos. 3 and 4 are not independent charge and it is only 

consequence of finding on Charge Nos.1 and 2.  Interestingly, despite 

recording negative finding of Charge Nos.1 and 2, the appellate authority 

in operative order imposed punishment of withholding of one increment 

for one year without cumulative effect, which is contrary to the reasons 

recorded in the order.   

 

7. During the course of hearing, specific query was raised to learned 

P.O. how such order is sustainable once there is negative finding on 

Charge Nos.1 and 2.  However, she was helpless to tell anything.   

 

8. The Government servant cannot be subjected to punishment in 

such a casual manner, particularly when main and substantial Charge 

Nos.1 and 2 held not proved.  Charge Nos.3 and 4 pertained to 

commission of misconduct as per allegations attributed in Charge Nos.1 

and 2.  Thus, if main charge is not proved, the question of misconduct 

and punishment does not survive, otherwise, it amounts to giving 

punishment in spite of exoneration from the charges.  This being the 
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position, the order of appellate authority dated 23.09.2021 is totally bad 

in law and liable to be quashed.   Hence, the following order.  

 

 O R D E R  

 
(A) The Original Application is allowed. 

  

(B)  The order of disciplinary authority dated 23.09.2021 is 

quashed and set aside. 
 

(C) No order as to costs.          

  

             Sd/- 
             (A.P. KURHEKAR)        

                 Member-J 
                  
     
Mumbai   
Date :  16.02.2023         
Dictation taken by : 
S.K. Wamanse. 
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