IN THE MAHARASHTRA ADMINISTRATIVE TRIBUNAL
MUMBAI

ORIGINAL APPLICATION NO.1220 OF 2019

DISTRICT : PUNE

Smt. Rupali Rohit Jagtap. )
Occu.: Nil, Residing at Khandukhairevadi, )

Tal.: Baramati, District : Pune. )...Applicant

Versus

1. The State of Maharashtra.
Through its Secretary,
Home Department, Mantralaya,
Mumbai — 400 032.

~— — — —

2. The Collector, Pune. )

3. Sub-divisional Officer, Baramati, )
District : Pune.

4. Kiran Kundalik Khaire.
Occu.: Advocate, residing at
Khandukhairevadi, Tal.: Baramati,

District : Pune. ...Respondents

Mrs. Rekha Musale, Advocate for Applicant.
Mr. A.J. Chougule, Presenting Officer for Respondents 1 to 3.

Mr. D.B. Khaire, Advocate for Respondent No.4.

CORAM : SHRI A.P. KURHEKAR, MEMBER-J

DATE : 06.07.2021

JUDGMENT

1. The Applicant has challenged the order dated 27.08.2019 whereby
her appointment to the post of Police Patil of Village Khandukhairevadi
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Tal.: Baramati, District : Pune stands cancelled on the ground of breach
of conditions in appointment order, invoking jurisdiction of this Tribunal

under Section 19 of the Administrative Tribunals Act, 1985.

2. Shortly stated facts giving rise to this O.A. are as under :-

The Respondent No.3 — Sub-Divisional Officer (SDO), Baramati,
District Pune had published Notification/Advertisement on 06.06.2017
to fill-in the post of Police Patil of Village Khandukhairevadi as a Group
Gram Panchayat for the villages viz. Khandukhairevadi, Chandgudevadi
and Dhandevadi. In pursuance of Advertisement, the Applicant
participated in the process and was appointed on the post of Police Patil
by order dated 16.12.2017. Accordingly, she started discharging her
duties as Police Patil. Later, Respondent No.4 who is resident of Village
Khandukhairevadi had lodged complaint on 10.07.2019 with SDO,
Baramati stating that Applicant is doing private service at two places and
thereby contravened condition No.8 of appointment order which
prohibits Police Patil from doing Government, Semi-Government or
private service. On receipt of complaint, the Respondent No.3 — SDO
issued Show Cause Notice to the Applicant and after hearing, the
Applicant as well as Respondent No.4 by order dated 27.08.2019
cancelled the appointment of the Applicant on the ground that Applicant
has committed breach of Condition No.8 of appointment order and has
suppressed material information while applying for the post of Police
Patil. The Applicant has challenged the cancellation of appointment to
the post of Police Patil in the present O.A.

3. The Respondent No.3 — SDO as well as Respondent No.4 filed
Affidavit-in-reply inter-alia contending that Applicant was doing private
service at two places and thereby committed breach of Condition No.8
and sought to justify the impugned action of cancellation of appointment

of the Applicant.
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4, Before adverting the factual aspects, at this juncture, it would be
apposite to reproduce Condition No.8 of the appointment order, which is

as follows :-

“¢. I see et Tdid Ale HIUCIE THRA HD R/ et /Ssnlt diwt
HA BAT A PR ACBRUA HEI Bl HEA & T GHa A A Gdt 33 F
JAASRIA A5,

5. The appointment to the post of Police Patil are governed by
Maharashtra Village Police Patil (Recruitment, Pay and Allowances and
other Conditions of Service) Order, 1968 (hereinafter referred to as ‘Order

of 1968’ for brevity). The Clause No.8 of ‘Order of 1968’ is as under :-

“8. Engagement in business or trade :- Notwithstanding anything
contained in this Order, a Police Patil may cultivate land or engage in
local business or trade in the village, in such manner as is not
detrimental to the performance of his duties as Police Patil, but he shall
not undertake any full-time occupation elsewhere.”

6. Indisputably, the Applicant was appointed as “3uen zadfqes” for
Village Chandgudevadi by Taluka Health Officer, Panchayat Samiti, Pune
on 24.02.2009 (Appointment order is at Page No.104 of Paper Book). The
perusal of appointment order reveals that appointment was made in the
light of scheme viz. National Rural Health Mission, which was
implemented from April, 2005. Under the said Scheme, Asha Workers
have been appointed as Accredited Social Health Activists for
implementing National Rural Health Mission for promoting immunization
and to facilitate other health services to the villagers. Admittedly, as per

appointment order, she was to get honorium.

7. Secondly, the Applicant was admittedly appointed as &z @w@®’ to
run ‘e WHR Ad Bz’ by letter dated 28.04.2017 (Page No.113 of P.B.). For
that post also, she was to get honorium for running ‘3muet IR®R Aar ®a” at

Village Bhondvevadi.



4 0.A.1220/2019

8. Ms. Rekha Musale, learned Advocate for the Applicant sought to
assail the impugned order of cancellation of appointment of the Applicant
inter-alia contending that the engagement of the Applicant as ‘suen aziAtaest’
and @g @’ cannot be equated with Government service and it was
purely private Part Time job which cannot be held disqualification for the
post of Police Patil. She further submits that all that prohibited is
Government or Semi-Government service and Full Time job. She has
further pointed out that Rule No.16 of Maharashtra Civil Services
(Conduct) Rules, 1979 (hereinafter referred to as ‘Conduct Rules of 1979’
for brevity) does not apply to the post of Police Patil. As per Rule 16 of
‘Conduct Rules of 1979, no Government servant shall except with the
previous sanction of the Government engaged directly or indirectly in any
trade or business or undertake any other employment. Thus, the sum
and substance of her submission is that the post of Police Patil is not
civil post and Police Patil can engage himself in local business or trade in
the Village as permitted under Rule 8 of Police Patil Appointment Order,
1968. On this line of submission, she submits that the impugned order
of cancelling the appointment of the Applicant to the post of Police Patil
is totally illegal and there is no breach of any Rules on the part of

Applicant.

9. Per contra, Shri A.J. Chougule, learned Presenting Officer for
Respondents 1 to 3 and Shri D.B. Khaire, learned Advocate for
Respondent No.4 submit that the Applicant was doing private service at
two placed in the capacity of ‘3uen z=iRfaewr as well as ‘3uuet WHR Aa da’ and
thereby committed breach of Condition No.8 of appointment order. They
further pointed out that at the time of filling application for the post of
Police Patil, the Applicant has suppressed this aspect, which was
surfaced during the enquiry conducted by SDO and her appointment is
rightly cancelled.

10. Thus, admittedly, at the time of appointment, the Applicant was

working as ‘3uen F@Afasmt for Village Chandgudevadi and was also working
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as @g A’ to run ‘MUt WHR J@ d&’. In so far as her assignment as ‘suen
TiAfaw’ is concerned, she has tendered resignation of that post on

03.10.2018 i.e. after her appointment to the post of Police Patil.

11. As regard ‘Asha Worker’, it is rightly pointed out by learned
Advocate for the Applicant that by virtue of said post, she was not
holding office of profit and she was getting honourium for the said post.
She was appointed as ‘Asha Worker’ under National Rural Health
Mission Scheme as a Social Health Activities for promoting various
health schemes of the Government and to make awareness in the public
about various health scheme of the Government. In this behalf, she
referred to the decision of Hon’ble High Court at Patna in Civil Writ
Petition N0.9994/2012 (Mira Devi Vs. State of Bihar & Ors.) decided
on 14.12.2012 and Civil Writ Petition No.13545 of 2013 (Veena Devi
Chaudhary Vs. State Election Commission, Bihar) decided on
15.05.2014 wherein issue was whether Asha Worker and Anganwadi
Sevika are holding the office of profit and were ineligible to context
Panchayat Samiti Elections. Hon’ble Patna High Court held that Asha
Worker and Anganwadi Sevika does not hold the office of profit under
Panchayat since they get remuneration from the funds of National Rural
Health Mission and cannot be treated employee of State Government nor

of the Panchayat.

12. As such, having regard to the nature of duties as Asha Worker, in
my considered opinion, such functioning cannot be said regular full time
employment so as to detrimental to the performance of duties as Police
Patil and could not be the ground to cancel her appointment on the post

of Police Patil.

13. However, in so far as appointment as ‘&g @@®’ is concerned, it has
different prospective and implications. The said appointment was made
in pursuance of G.R. dated 11t August, 2016 issued by Rural

Development Department, the Government of Maharashtra whereby the
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decision was taken to establish Guuet @w&r da ®a’ (ASSK) at all Gram

Panchayat levels throughout Maharashtra under common services,

centers, special purpose vehicles scheme sponsored by Central

Government. Clause No.3 of G.R. dated 11th August, 2016 is important,

which is as under :-

“3. 3T IR A B FEIE A A 3 3B,
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99 TETBHRIS! A JAOT

99 FABSUBUIAC! STEH FHOUN

9§, R A

99 fRIER WEEAS qA=T SF

9 21Rg IVt FHTT

9% AT SR

WACTTAD AR sRAcc @ ABRIS 30l 3R Aar (BC) Howmsiaonabd
3UcTel .

3el. I, IA 3MRe1, Stva Rast, dfebor Aar, 3ufes FAd@es, $-bed, Ue &S, MER

A, e g oRY, T, et 9RA, Uize faston=n At 3. A TE U FRBR AdT BIER
J@fena Adie.

14. In so far as appointment of the Applicant is concerned, she was

admittedly appointed as @z @&’ by appointment order dated 28.04.2017.

The Respondent No.4 had obtained information under R.T.I. Act from

Zilla Parishad, Pune as regard nature of duties of ‘@z aw®’ as seen from

R.T.I. information dated 05.03.2020, which is as under :-

“RIu - 31U FARBR A1 3iddld siisdaS! AU Felet B AT Al
el - 3nuet AEml 3w f@.03 FE R0%0

)

R)
?)
8)
3)

&)

JHAUARIA HisAAE! A=A B3 AED Al DU Afga Storar A gt [&a1ies 2 &dar 098
ol &9 3Nl 313,

% ACD AL BUEH storad At FRImURIER FEes Afgd Jed od 3ugd.

TSR HEAADI BIHBSI des AU BRI Saiteel BlHBST HAOE 3.

AR BgADR FIBIURIE RAB BHABE GaA Aad siset 3Ed.

AR g Aletd At CSC-SPV Rl HABEI 3EH0E AELE 36l 6 3g. A=
Al Aa stisd 3z,

AL, BUrelt Afgd st A 31 Ast AT HisAAE! ql. AR A U JABR Al Bg

ATl AT USTAR BRI 3Nad.

e Alfgelt U AR ISFAR v A g,

15. In respect of remuneration and working hours, the Respondent

No.4 had obtained information under RTI Act from Gram Panchayat,

Bhondvevadi by letter dated 05.08.2019, which is as under :-
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“faw ;- Ffgctan sttdeer sttdfeA R 00y 3idotd 3EtlaEd.
el ;- 3NUBSI [Eeticd & /19/209% Al 31,

R et Ao 3EFFH MU BBV A Bt JATAd sisdaEt A A, Suelt
Afga SOt = orrs uRAEED FEIA B B IRIA A B HRUATE! des Ablest 90 A § 3.
AT AT ERIST HAER HEAER M. TR A A Fet 09R W FoR Fellct HHD 3 -

U0 AR GaA - 39
ToRUl BoR fa - 98”

16. As such, in view of nature of work and working hours for the post
of ‘@z @, it is explicit that the same is full time occupation. Even if she
was to get remuneration on the basis of work done, the fact remains that

it was full time job on par with regular occupation.

17. True, Rule 16 of ‘Conduct Rules of 1979’ does not apply to the post
of Police Patil in view of its exclusion as specified under Section 1(3) of
‘Conduct Rules of 1979’. As per Rule 16 of ‘Conduct Rules of 1979’, no
Government servant shall accept with the previous sanction of the
Government engaged directly or indirectly in any trade or business or
undertake any other employment. In other words, Police Patil can
undertake any trade or business. Indeed, there is specific provision to
that effect under Clause 8 for Police Patil Recruitment Order, 1968,
which inter-alia states that Police Patil may cultivate land or engage in
local business or trade in the Village in such a manner, as it is not
detrimental to the performance of his duties as Police Patil. At the same
time, Clause 8 further specifically provides that Police Patil, however,
shall not undertake any full time occupation elsewhere. As such, Police
Patil can cultivate land or engage any local business which should not be
detrimental to his performance of his duties as Police Patil but there is
specific bar that he shall not undertake any full time occupation
elsewhere. Suffice to say, what is permitted is part time engagement in
local business or trade in the Village and not full time occupation, as

explicit from Clause 8 of Police Patil Recruitment Order, 1968.
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18. Whereas, in the present case, by virtue of appointment as @z @,
the Applicant is running center as full time occupation. Her duty hours
are from 11 a.m. to 5 p.m. As such, there is element of commitment.
There is essential distinction between self-business or trade and full time
service. In case of business or trade, a person is free to close business
at any point of time and to attend the duties entrusted to him as Police
Patil. Whereas, in case of service where duty hours are from 11 a.m. to 5
p.m., the Applicant has committed to remain present throughout a day
in a center, so as to provide services to the Villagers and she cannot
abdicate such duties. As such, it amounts to full time occupation which

is specifically prohibited under Police Patil Recruitment Order 1968.

19. The Police Patil of Village is Government’s resident representative
in a Village. The duties of Police Patil are defined in Section 6 of

Maharashtra Village Police Act, 1967, which are as under :-

“&. Subject to the orders of the District Magistrate, the Police-
patil shall -

(i) act under the orders of any other Executive Magistrate within whose
local jurisdiction his village is situated;

(ii) furnish such returns and information as may be called for by such
Executive Magistrate;

(iii) constantly keep such Executive Magistrate informed as to the state of
crime and all matters connected with the village police and the health
and general condition of the community in his village;

(iv) afford every assistance in his power to all Police Officers when called
upon by them in the performance of their duty;

(v) promptly obey and execute all orders and warrants issued to him by a
Magistrate or Police Officer;

(vi) collect and communicate to the Station Officer intelligence affecting
the public peace;

(vii) prevent within the limits of his village the commission of offences
and public nuisances, and detect and bring offenders therein to justice;
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(viii) perform such other duties as are specified under other provisions of
this Act, and as the State Government may, from time to time, by general
or special order specify in this behalf.”

20. Thus, considering the nature of duties required to perform by
Police Patil, he should be available to the Villagers at any point of time.
In the present case, the Applicant is appointed as @z aw@®’ to the run the
center full time, and therefore, such appointment is definitely
detrimental to the performance of her duties as Police Patil cast upon her
under the provisions of Maharashtra Village Police Act, 1967. However,
the Applicant suppressed this fact while applying for the post of Police
Patil. Therefore, the cancellation of her appointment by S.D.O. cannot be

faulted with.

21. The learned Advocate for the Applicant sought to refer the decision
of Hon’ble High Court, Bench at Aurangabad in Writ Petition No.
4977/2012 [Ishwar V. Mohite Vs. State of Maharashtra] decided on
31.08.2012. In that case, the Police Patil was running business of
Kerosene Dealership with the License from District Supply Officer.
However, his Kerosene Retail License was cancelled on his appointment
as Police Patil, which was challenged before the Hon’ble High Court. It is
in that context, the Hon’ble High Court in reference to Clause 8 of Police
Patil Recruitment Order, 1968 held that where Police Patil can cultivate
land or engage in local business, the running of Kerosene Shop cannot
be said prohibited for appointment as Police Patil. Thus, the
appointment of Police Patil was found in consonance in conformity with
Clause 8 of Police Patil Recruitment Order, 1968 and order of
cancellation of Kerosene Retail License was quashed. Whereas, in the
present case, the Applicant is engaged in full time occupation by virtue of
her appointment as @z @@ww’, which is definitely detrimental to her
performance of duties as Police Patil. Therefore, this Judgment is of little

assistance to the Applicant in the present case.
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22. At the cost of repetition, it would be necessary to point out that
what is permitted under Police Patil Recruitment Order, 1968 is
engagement in business or trade with a rider that it should not be
detrimental to the performance of his duties as Police Patil.
Furthermore, there is specific bar under the said provision that Police
Patil shall not undertake any full time occupation elsewhere. In the
present case, the Applicant being appointed as @z aww®’, which is full time
occupation, the challenge to the order of SDO cancelling her

appointment holds no water.

23. In this view of the matter, I have no hesitation to sum-up that the
challenge to the impugned order dated 27.08.2019 is without any merit
and O.A. deserves to be dismissed. Hence, the following order.

ORDER

The Original Application stands dismissed with no order as to

costs.
Sd/-
(A.P. KURHEKAR)
Member-J
Mumbai

Date : 06.07.2021
Dictation taken by :
S.K. Wamanse.
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