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JUDGMENT 
 

 
1. The Applicant has challenged the punishment of withholding two 

increments with cumulative effect imposed by Disciplinary Authority by 

order dated 08.08.2008 and maintained by Appellate Authority by order 

dated 30.03.2012 and also challenged the communication dated 

10.01.2014 whereby Revision Application was rejected by the 

Government. 

 

2. Shortly stated facts giving rise to this application are as under:- 

  

 At the relevant time, the Applicant was serving as Supply Awal 

Karkun in the Office of Tahasildar, Mohol, District Solapur.  The Team 

headed by Shri B.M. Naik, Deputy Director, Civil Supply Department, 

Mumbai consists of Supply Inspector Shri V.J. Rajput, Shri C.B. 

Phadtare and Shri V.S. Ghodke, Godown Incharge inspected stock of 

grain and 3482.60 quintal wheat found less than Stock Register and also 

found 291.96 quintal rice excess than Stock Register.  The Inspecting 

Team further found that the Registers and balance-sheets of grain is not 

maintained properly.  Accordingly, Shri B.M. Naik, Deputy Director, Civil 

Supply Department submitted his report dated 1st December, 2004 to 

Collector, Solapur.  On receipt of it, the Collector, Solapur issued show 

cause notice to the Applicant on 28.07.2006.  Accordingly, the Applicant 

submitted her explanation/reply on 30.07.2006 explaining that she is 

not responsible for the discrepancies pointed out by the Inspecting 

Teaming and maintained the accounts in her period properly.  The 

Collector, Solapur being not satisfied with the explanation, issued 

charge-sheet under Rule 8 of Maharashtra Civil Services (Discipline & 

Appeal) Rules, 1979 (hereinafter referred to as ‘Rules of 1979’ for brevity) 

and initiated the departmental enquiry (D.E.) against the Applicant.  She 

again submitted her reply to the charge-sheet denying the charges 

levelled against her.   
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3. Shri B.C. Hunge was appointed as an Enquiry Officer.  In enquiry, 

three witnesses viz. Shri S.S. Sangade, Tahasildar, Mohol, Shri V.S. 

Ghodake, Godown Manager and Shri S.Y. Bhosale, Assistant District 

Supply Officer, Solapur were examined.  The Enquiry Officer on 

completion of enquiry submitted report exonerating the Applicant from 

the charge stating that the witnesses examined in the enquiry did not 

state anything incriminatory against the Applicant.  The Enquiry Officer 

further held that the witnesses examined were not in a position to tell 

anything specifically stating that they have no knowledge to the 

questions put to them in cross-examination.  Accordingly, the Enquiry 

Officer held that there is no evidence to hold the Applicant guilty.  

However, the Enquiry Officer disagreed with the Enquiry Report and 

issued notice to the Applicant on 17.06.2008 with tentative reasoning 

and called upon the Applicant as to whey four increments should not be 

withheld.  The Applicant submitted her reply reiterating that the charges 

levelled against her are not proved in the enquiry and she is not 

responsible for the discrepancies revealed in inspection of Godown.  

However, the Collector, Solapur by order dated 08.08.2008 recorded 

finding that the charge against the Applicant is proved imposed 

punishment of withholding of next two increments and cumulative effect 

by order dated 08.08.2008.  The appeal preferred against the order of 

punishment was dismissed by order dated 30.03.2012.  The Applicant 

has also made application for revision to the Government, which was 

also dismissed by communication dated 10.01.2014.  These orders are 

under challenge in the present O.A.  

 

4. To begin with, let us see the charge against the Applicant.  

 

“fnukad 01@01@2004 rs 6@7@2005 ;k dkyko/khr vki.k iqjoBk ys[kk vOOky dkjdwu Eg.kwwu dk;Zjr vkgkr- ek-
milapkyd] ukxjh iqjoBk egkjk”Vz  ‘kklu eqacbZ ;kaps dk;kZy;krhy rikl.kh iFkdkus ekgksG rkywD;krhy ‘kkldh; 
xksnkekph rikl.kh fnukad 25@10@2004 rs 29@10@2004 ;k  dkyko/krhr dsyh vlrk izR;{k iMrkG.khe/;s 
iqLrdh f’kYYkdhis{kk 3482-60-000 fDaoVy rkanqG tkLr vlysps fnlwu vkys- iqjoBk ys[kk vOOky dkjdwu ;k ukR;kus 
rkywdk ys[ks vn;kor Bso.ks o xksnkes ys[ks vn;kor Bso.ksckcr  Ik;Zos{k.k d#u xksnke ys[ks o rkywdk ys[ks ;kapk rkGesG 
?ks.ks- izR;{k Hkj.kk pyus o f’kYYkd lkBk ;kaps’kh esG ?ksmu ys[ks vn;kor Bo.ks b- drZO; vkgsr- gh drZO;s vki.k vkiY;k 
inkoj dk;Zjr vlrkuk lek/kkudkjd ikj ikMysyh ukghr- rlsp ekfld vkj lkBk i=d loZ laca/khr vU; i=dk’kh 
#tokr ?ksmu njegk ikBfo.ks vko’;d vkgs- ;ke/;s rQkor fnlwu vkysl Rojhr rgflynkjkaps fun’kZukl vk.kwu iq<hy 
dkjokbZ dj.ks vko’;d vlrs- v’kh #tokr ?ks.kspk iz;Ru d/khgh dsysyk ukgh- r’kh rQkor fun’kZukl vk.kyh vlrh rj 
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iq<hy vigkj VkGyk vlrk- vki.k dk;Zjr vlrkuk vki.k dk;Zjr dkyko/khr drZO;kP;k vuq”kaxkus vkiys drZO;ke/;s 
dlwu dsys vkgs- lcc oj uewn nks”k vkiysdMwu >kysys vkgsr- rgfly eq[;ky;h vigkjkph ?kVuk ?kVr vlrkuk 
lnjph ckc ofj”BkaP;k fun’kZukl vk.kysyh ukgh] xksnkekrhy ys[ksgh riklys ukghr- ;k xaHkhj ckchl vki.k tckcnkj 
vkgkr lcc ojhy nks”kkjksi vki.kkoj Bsowu egkjk”Vz ukxjh lsok ¼f’kLr o vihy½ fu;e 1979 P;k fu;e 8 mifu;e 
23 vUo;s vki.kkfo#/n dkjokbZ dj.ksr ;sr vkgsr-” 

 

5. Smt. Punam Mahajan, learned Advocate for the Applicant assailed 

the impugned order contending that despite the absence of any 

indiscriminatory evidence and report of Enquiry Officer exonerating the 

Applicant from the charge, the Disciplinary Authority imposed the 

punishment.  She has pointed out that, indeed, the Disciplinary 

Authority had also realized that the enquiry was not conducted properly 

with specific observation that the Enquiry Officer, Presenting Officer as 

well as witnesses examined in the enquiry have not deposed properly but 

despite acknowledging this position that there is no proper evidence, the 

Disciplinary Authority imposed the punishment only on surmises.  The 

second important aspect she has pointed out that for the same incident, 

the Government had proposed enquiry against Shri V.S. Ghodake, 

Godown Manager, Shri C.B. Phadatare, Assistant District Supply Officer 

and Shri V.J. Rajput, Assistant District Supply Officer as well as Shri 

R.A. Kawade, Shri B.B. Kolekar, Assistant District Supply Officers and 

Shri Waghmare, Tahasildar, Mohol, but the Government dropped the 

enquiry against them on the ground that substantially it was revealed 

that there was no shortage of grain in the Godown.  In this behalf, she 

has pointed out that the letter issued by Government dated 04.10.2008, 

which is at Page No.76 of P.B.  This aspect of dropping of enquiry against 

these Officials is not disputed.  With this submission, she submits that 

the Applicant is made scape-goat and subjected to injustice and 

discrimination and prayed to allow the O.A. 

 

6.  Per contra, Shri S.S. Dole, learned Presenting Officer made feeble 

attempt to justify the imposition of punishment.  

 

7. True, the report of Enquiry Officer is not binding upon the 

Disciplinary Authority and later can disagree with the report submitted 
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by Enquiry Officer and in law empowered to impose punishment after 

giving reasonable opportunity to the delinquent.  In the present case, the 

Enquiry Officer has exonerated the Applicant but the Disciplinary 

Authority disagreed with the report and issued notice to the Applicant 

with his tentative reasons to hold her guilty for the charge and on receipt 

of explanation imposed punishment of withholding two increments with 

cumulative effect.  On this background, material question is whether the 

finding of guilt recorded by Disciplinary Authority is based on evidence.  

No doubt, in the matter of punishment, in D.E, the jurisdiction of the 

Tribunal is limited, as the Tribunal cannot re-assess to re-appreciate the 

evidence.  However, where it is a case of no evidence and the finding is 

apparently unsustainable or perverse, then interference by the Tribunal 

is imperative.  The Tribunal is conscious that strict Rules of Evidence Act 

are not applicable to the domestic enquiry and the charge need not be 

proved beyond reasonable doubt alike criminal case.  The standard of 

proof in domestic enquiry is of preponderance of probabilities.   

    

8. Now let us see whether the Department could bring on record 

some indiscriminatory evidence against the Applicant.  Admittedly, the 

Applicant was Supply Awal Karkun in Tahasil Office.  Shri V.S. Ghodake 

was Godown Manager.  The Inspecting Team laid by Shri B.M. Naik, Civil 

Supply Department investigating the Godown from 25.10.2014 to 

29.10.2004 with the assistance of Shri V.J. Rajput and Shri C.B. 

Phadatare, then Supply Inspectors.  At the relevant time, Shri Waghmare 

was Tahasildar, Mohol.  Interesting to note that, though Shri V.J. Rajput, 

Shri V.B. Phadatare and Shri V.S. Ghodake were part of the Inspecting 

Team, except Shri V.S. Ghodake, none of them was examined in enquiry.  

It appears that, at the same time, the enquiry was also contemplated 

against Shri V.J. Rajput, Shri V.G. Phadatare and Shri V.S. Ghodake, 

but ultimately the Government dropped the enquiry against them.  This 

aspect will be dealt with a little later in detail.  Presently, suffice to note 

that except Shri Ghodake, no other witnesses from the Inspecting Team 
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who would have been the best witness to prove the charge has been 

examined.    

 

9. Now, turning to the witnesses examined in the enquiry, the 

Presenting Officer had examined witness No.1 – Shri S.S. Sangade, 

Tahasildar, Mohol, who was indeed have no personal knowledge about 

the incident.  He joined as Tahasildar, Mohol on 23.11.2005.  Whereas, 

the incident relate to the inspection from 15.10.2004 to 29.10.2004.  

Suffice to say, he was not acquainted with the factual aspect and had no 

personal knowledge.  All that, he stated in his Examination Chief that 

2482.60 quintal wheat was less than Stock Register and 291.96 quintal 

rice was in excess than Stock Register.  All that he stated that the 

charges levelled against the Applicant are correct.  This hardly be treated 

as evidence to prove the charge.  He was subjected to cross-examination 

and had feigned ignorance about the relevant facts which constitute the 

charge.  In cross-examination, he stated as follows :- 

 

“ifjf’k”V 2 e/khy dzekad 1 uwlkj useD;k dks.kR;k efgU;kps @ o”kkZps rkywdk ys[ks xksnke ys[ks vki.k vn;kor Bsoysys 
ukghr o R;kpk rkGesG ?ksrysyk ukgh ;kckcr fuf’pr vkrk lkaxrk ;s.kkj ukgh- 
 
 Ekkfld vkj lkBki=d vU; i=dkrhy o izR;{k lkBk ;kaps’kh #tokr ?ksmu njegk ikBfoysys vkgsr- ;ke/;s 
dks.kR;k efgU;kr rQkor fnlwu vkyh ;kckcr vkrk uDdh lkaxrk ;s.kkj ukgh- 
 
 Ikh,y, 1 rs 11 tek [kpkZP;k dks.kR;k efgU;kP;k uksanog;k vki.k vn;kor BsoysY;k ukghr gs uDdh lkaxrk 
;s.kkj ukgh- 
 
 dks.krh [kksVh i=ds vki.k ikBfoysyh vkgsr gs uDdh lkaxrk ;s.kkj ukgh- 
 

 ifjf’k”V 2 e/khy dzekad 4 e/;s uewn dks.krk ‘kd @ olwyhckcr vki.k iqrZrslkBh iz;Ru dsysys ukghr gs vkrk 
uDdh lkaxrk ;s.kkj ukgh- 
 
 ifjf’k”V 2 e/khy dzekad 5 e/;s uewn dsY;kuwlkj dks.kR;k dkxni=kpk dzkWl lanHkZ rikl.;kr vki.k dlwu 
dsY;kus ‘kklukps uqdlku >kys gs lkaxrk ;sr ukgh- 
 
 rgflynkj ;kaP;k lgerhus dks.krh olwyh @’kdiqrZrk vki.k ftYgk iqjoBk dk;kZy;kl lknj dsysyh ukgh gs lkaxrk 
;sr ukgh- 
 
 ifjf’k”V 2 e/khy dzekad 7 e/;s uewn dsY;kuwlkj dks.krs nSfud @lkIrkfgd @ikf{kd @ ekfld vgoky vki.k 
[kksVs ikBowu ‘kklukph i;kZ;kus tursph Qlo.kwd dsysys vkgs vls fuf’pr mnkgj.k lkaxrk ;sr ukgh- 
 
 fnukad 25@10@2004 rs 29@10@2004 ;k dkyko/khr ‘kkldh; /kkU; xksnke ;sFks ekstnkn dj.;kP;k fLFkrhr 
/kkU; Bso.;kr vkys gksrs dk; gs lkaxrk ;s.kkj ukgh- 
 
 ‘kkldh; /kkU; xksnke eksgksG ;sFks /kkU;kph uksOgsacj 2004 e/;s rgflynkj eksgksG ;kauh izR;{k ekstnkn dsyh gksrh 
gs [kjs vkgs- 
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 uksOgsacj 2004 e/;s rgflynkj eksgksG ;kauh th ekstnkn dsyh R;ke/;s dks.kR;kgh izdkjs xgw] rkanqG deh tklr 
vk<Gwu vkysyk ukgh- 

 
 ek- ftYgk iqjoBk vf/kdkjh lksykiwj ;kauh uksOgsacj 2004 e/;s o ek-mifoHkkxh; vf/kdkjh ek<k foHkkx] dqMqZokMh 
;kauh tkusokjh 2005 vuqdzesa 5 deZpk&;kaps iFkd usewu ‘kkldh; /kkU; xksnke eksgksG ;sFkhy /kkU;kph izR;{k ekstnkn  
¼iksR;kus iksrs ½   dsysyh vkgs gs [kjs vkgs- 
 

  ;kosGh /kkU;kr ?kV fdaok ok< fnlwu vkyh ukgh-”    

   
10. As such, the evidence of Shri S.S. Sangade is of little assistance to 

prove the charge in view of the statement made by him in cross 

examination.   

 

11. Now turning to the evidence of 2nd witness Shir V.S. Ghodke, as 

stated above, it appears that the enquiry was also contemplated against 

him but ultimately dropped.  Thus, at the relevant time, he was co-

delinquent.  Interesting to note that he clearly stated in Examination 

Chief itself that the D.E. is contemplated against him, and therefore, he 

cannot give evidence.  He stated as follows :- 

 

“izLrqr  izdj.kkr ek>soj ns[khy nks”kkjksi Bso.;kr ;sowu ek>h ns[khy foHkkxh; pkSd’kh izLrkfor vkgs- ;keqGs eh ;k 
izdj.kkr dkghgh lk{k nsow ‘kdr ukgh-  
 

  ;kmij eyk vf/kd dkgh lkaxko;kps ukgh-” 

 

As such, in Examination Chief itself, he made volte-face.  This being the 

position, the situation turns out that he did not make any incriminating 

statement.  Apart in cross-examination, he stated as follows :- 

 

 “vki.kkoj Bso.;kr vkysY;k nks”kkjksik’kh eh rikl.kh d#u [kk=h dj.;kpk iz’u mnHkor ukgh- 

  eyk ;k pkSd’kh izdj.kkr lkf{knkj Eg.kwu d’kh use.kwd dsysyh vkgs ;kpkp eyk vn;ki my?kMk >kysyk ukgh- 
  
  ;k nks”kkjksii=krhy dks.kR;kgh nks”kkjksikckcr eyk dkghgh ekfgrh ukgh- 
 

 lu 2004 e/;s lgk;d lapkyd] ukxjh iqjoBk eqacbZ ;kauh xksnkekph rikl.kh dsyh gksrh gs [kjs vkgs- ;k 
rikl.khe/;s fdrh /kkU;kph rQkor vk<Gwu vkyh gs eyk ekfgr ukgh-”    

 

12. Then comes witness No.3 – Smt. S.Y. Bhosale, who joined as 

Assistant District Supply Officer, Solapur on 04.06.2007 and had no 

personal knowledge of the incident in question.  All that he stated that 
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the charges are correct.  This could hardly be treated as indiscriminatory 

evidence against the Applicant.  Apart in cross-examination, he made 

following statements :- 

 

“ifjf'k”V 2 e/khy Øekad 1 uqlkj useD;k dks.kR;k efgU;kps @ o”kkZps rkywdk ys[ks xksnke ys[ks vki.k v|kor Bsoysys 
ukghr o R;kpk rkGesG ?ksrysyk ukgh gs nks”kkjksi i=  o R;kps fooj.ki= ifjf’k”V 2 ikgrk eyk lkaxrk ;sr ukgh- 
 
 Ekkfld vkj lkBk i=d vU; i=dk’kh o izR;{k lkBk ;kaps’kh #tokr ?ksÅu dks.kR;k efgU;kr rQkor fnlwu vkyh 
gs eyk lkaxrk ;sr ukgh- 
 
 Ikh,y, 1 rs 11 tek [kpkZP;k dks.kR;k efgU;kP;k uksanoák vki.k v|kor BsoysY;k ukghr gs eyk lkaxrk ;sr 
ukgh- 
 

 dks.krh [kksVh i=ds vki.k ikBfoysyh vkgsr gs eyk lkaxrk ;sr ukgh- 
 
 ifjf'k”V 2 e/khy Øekad 4 e/;s uewn dks.kR;k ‘kd@olwyh ckcr vki.k iqrZrslkBh iz;Ru dsysys ukghr gs eyk 
lkaxrk ;sr ukgh- 

 
 ‘kklukph iqohZph o ufou v’kh xaqrysyh jDde fdrh T;keqGs ‘kklukps uqdlku >kysys vkgs gs lkaxrk ;sr ukgh- 
 
 ifjf'k”V 2e/khy Øekad 5 e/;s uewn dsY;kuqlkj dks.kR;k dkxni=kpk ØkWl lanHkZ rikl.;kr vki.k dlwj 
dsY;kus ‘kklukps uqdlku >kysys vkgs gs eyk lkaxrk ;sr ukgh- 

 
 ek- rgflynkj ;kaP;k lgerhus dks.krh @’kd iqrZrk vki.k ftYgk iqjoBk dk;kZy;kl lknj dsysys ukghr ;kckcr 
,dgh mnkgj.k eyk lkaxrk ;sr ukgh- 
 
 ifjf’k”V 2 e/khy Øekad 7 e/;s uewn dsY;kuqlkj dks.krs nSfud] lkIrkfgd] ikf{kd] ekfld vgoky vki.k [kksVs 
ikBowu ‘kklukph i;kZ;kus tursph Qlo.kwd dsysyh vkgs ;kckcr ,dgh mnkgj.k eyk lkaxrk ;sr ukgh- 
 
 ifjf'k”V 2e/khy fooj.ki=kr uewn 1 rs 7 ckckr eh ekÖ;k lk{khe/;s lgerh n’kZfoysyh vkgs-  dk;kZy;hu f’kLr 
fopkjkr ?ksÅu o nks”kkjksii= ikgwu eh lk{k fnysyh vkgs-” 

 

13. Thus, it is quite clear from the statement made by Smt. S.Y. 

Bhosale that she had no personal knowledge of the relevant facts in 

question, and therefore, her evidence does not incriminate the Applicant.   

 

14. It is on the above background of the nature of evidence tendered by 

Presenting Officer, the Enquiry Officer submitted report that the 

witnesses examination could not indiscriminate the Applicant stating 

that they have no personal knowledge of the relevant facts or the incident 

in question, and therefore, the charges framed against the Applicant are 

not proved.  He thus exonerated the Applicant.   

 

15. Now turning to the order passed by Disciplinary Authority, 

material to note that the Disciplinary Authority also realized that there is 
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no proper evidence to prove the charge against the Applicant.  However, 

the Disciplinary Authority observed that the charge could not be proved 

because of fault on the part of Presenting Officer for not bringing proper 

evidence on record.  He even observed that the Enquiry Officer Shri 

Rajkukar Kharatmal, the then District Supply Officer as well as 

witnesses are guilty of dereliction in duties in not bringing proper 

evidence.  The relevant portion from his report (Page No.72) is as follows:- 

 

“;ko#u lk{khnkj Øa-1 Jh- ‘kkarkjke lkaxMs rgflynkj eksgksG] ljdkjh lk{khnkj Øa- 4 Jherh ,l-ok;- Hkkslyh lgk- 
ftYgk iqjoBk vf/kdkjh lksykiwj vkf.k Jh- jktdqekj [kjVey lknjdrkZ vf/kdkjh rFkk ftYgk iqjoBk vf/kdkjh lksykiwj 
;kauh ‘kklukph cktw pkSd’kh vf/kdk&;k leksj O;ofLFkrh ekaMyh ukgh R;keqGs vipkjh Jherh nslkbZ ;kaps fo#/n nks”kkjksi 
fl/n >kysyk ukgh-  okLrfod igkrk nks”kkjksikaP;k fl/nrslkaBh dkxni=kapk vH;kl d#u pkSd’kh vf/kdk&;k leksj 
‘kklukph cktw l{kei.ks HkkaM.ks gs ljdkjh lk{khnkjkaps drZO; vkgs R;kr R;kauh dlwu dsyh vkgs-  rlsp Jh- jktdqqekj 
[kjVey ftYgk iqjoBk vf/kdkjh ;kauh lknjdrkZ vf/kdkjh ;kaps drZO;kr dlwu dsysys vkgs] vls fnlwu ;srs- 
 
 Lkjdkjh lk{khnkj Øa-1 o 4 vkf.k lknjdrkZ vf/kdkjh ;kauh ‘kklukps cktw pkSd’kh vf/kdk&;k leksj O;ofLFkrfjR;k 
u ekaMysus vipkjh Jherh nslkbZ ;kaps fo#/n ;kaps ifjf’k”V 1 e/khy nks”kkjksi fl/n >kysyk ukgh vls pkSd’kh vf/kdkjh 
;kaps fu”d”kkZ o#u fnlqu ;srs-  rka=hd eqn;keqGs vipkjh ;kaps fo#/n nks”kkjksi fl/n gksÅ ‘kdysyk ukgh-  nks”kkjksikaP;k 
xq.kkuqxq.kko#u pkSd’kh >kysyh ukgh-  R;keqGs pkSd’kh vf/kdkjh ;ksps fu”d”kkZ’kh lger ;s.kkj ukgh-  dkj.k eksgskG /kkU; 
xksnkeke/;s vigkj >kysyk vkgs gh rj ckc [kjh vkgs-” 

 

16. Thus, despite acknowledging that there is no evidence against the 

Applicant, the Disciplinary Authority proceeded ahead and relied upon 

one subsequent aspect of dereliction in duties on the part of Applicant 

pertaining to period from 01.01.2005 to 06.06.2005, which is not subject 

matter of present enquiry.  Thus, it is on the basis of alleged dereliction 

in duties on the part of Applicant for the period from 01.01.2005 to 

06.06.2005, the Disciplinary Authority assumed that the Applicant must 

have been guilty for further discrepancies and shortage of grain in the 

period from 25.10.2004 to 29.10.2004.  In other words, the Disciplinary 

Authority held the Applicant guilty only on assumption only.  Needless to 

mention that such finding based upon alleged misconduct of previous 

period which is not the charge for the present enquiry can hardly be 

sustained.  

 

17. Furthermore, another important aspect to be noted is that the 

enquiry against superior Officers viz. Shri Kawade and Shri Kolekar who 

were Assistant District Supply Officers at the relevant time as well as 
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Shri Waghmare who was Tahasildar, Mohol at the relevant time as well 

as against Shri Ghodke who was Godown Manager at the relevant time 

was dropped by the Government having found that there was no 

shortage of grain in the Godown.  Here material to note that the charge of 

shortage of grain and discrepancies are the same, as seen from charge-

sheet issued against the Applicant issued against the Applicant (Page 

No.27 of P.B.).   In inspection during 25.10.2004 to 29.10.2004, 3482.16 

quintal wheat was found less and 291.96 quintal rice was found excess 

than the Stock Register.  Interestingly, the perusal of charge-sheet issued 

against Shri Kawade also reveals the same charge of 2482.16 quintal 

wheat less and 291.96 quintal rice excess than Stock Register in the 

inspection period from 25.10.2004 to 29.10.2004.  Suffice to say that for 

same charge though initially D.E. was proposed against the above named 

superior Officers, it was dropped by the Government on the ground that 

later in November, 2004, Stock was rechecked and found no discrepancy.  

In this behalf, it would be apposite to see the contents of the letter dated 

4th October, 2008 issued by the Government closing the enquiry against 

Shri Kolekar and others, which is at Page No.76 of P.B. and the contents 

are as follows :- 
 

“fo”k;kafdr izdj.kh lanHkkZ/khu i=klkscr Jh- [kzMrjs o Jh- jtiwr ;kaP;kfo:) f’kLrHkaxkP;k dkjokbZpk izLrko ‘kklukl 
lknj dj.;kr vkysyk gksrk- lnj izLrko gk fnaukd 24-10-2004 rs 21-10-2004 ;k dkyko/khr iqjoBk vk;qDr 
dk;kZy;kus eksghG ;sFkhy ‘kkldh; xksnkekP;k rikl.khP;k vuq”kaxkus fun’kZukl vkysY;k /kkU; rqVhlanzHkkZr gksrk- ;ke/khy 
Jh-ch-ch-dksGsdj] Jh-vkj-,-doMs o Jh-,l-,l-ok?kekjs gs eglwy vf/kdjh vlY;kus v’kk Lo:ikpk izLrko eglwy o 
ou foHkkxkdMs lknj dj.;kr vkyk gksrk- ;k nksUgh izLrkokaoj ‘kklu Lrjkoj vUu]ukxjh iqjoBk o xzkgd laj{k.k foHkkxkus 
?ksrysY;k fu.kZ;kuqlkj rRdkyhu ifjfLFkrhr fuoM.kwdhP;k dkekdktkeqGs /kkU;kph iMrkG.kh gksÅ u ‘kdY;kus izR;{kkr 
dks.krhgh /kkU;k rwV ulY;kus fun’kZukl vkys gksrs o ;kp vk/kkjkoj fo/kkulHkk rkjkafdr iz’kuØekad 15172 yk fnukad 
11-07-2005 jksth mrj ns.;kr vkysyh gksrs- ;k ik’oHkwehoj lnj dkyko/khr eksgksG ;sFkhy ‘kkldh; xksnkeke/;s 
dks.krhgh /kkU; rwV vk<Gwu u vkY;kP;k fu”d”kkZl ‘kklukph laerh ns.;kr ;sr vkgs- R;kpcjkscj rls vfHkizk; eglwy o 
ou foHkkxkP;k lacaf/kr uLrho ¼iz-Ø-136@bZ&4½ ns.;kr vkysys vkgsr-”  

 

18. The aforesaid aspect was specifically raised by the Applicant before 

the Disciplinary Authority as well as Appellate Authority, but it was 

totally ignored.  

 

19. Even assuming for a moment that the charges against Shri 

Kawade and others were distinct, in that event also, the fundamental 
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question would remain as to whether the evidence tendered before the 

Enquiry Officer incriminates the Applicant and the answer is in negative 

in view of nature of evidence tendered before the Enquiry Officer.  As 

stated earlier, the witnesses examined in the enquiry could not throw 

light on the alleged discrepancies so as to substantiate the charge framed 

against the Applicant.  Except Shri Ghodke, two other witnesses had no 

personal knowledge of the material fact as they were not posted at Mohol 

in relevant time.  Shri Ghodke was in fact one of the co-delinquent, but 

an attempt was made to examine him.  However, he feigned total 

ignorance about the material particulars which are subject matter of the 

charge.  Suffice to say, the evidence collected during the enquiry did not 

incriminate the Applicant.  Indeed, the Presenting Officer ought to have 

examined Shri B.M. Naik, Deputy Director, Civil Supply and other 

material witnesses who were the part of Inspecting Team and inspected 

Godown in between 25.10.2004 to 29.10.2004.  However, none of them is 

examined.   

  

20. In this behalf, it would be apposite to refer the order dated 

20.04.2012 issued by Government whereby D.E. against Shri Kawade 

was dropped.  The contents of Para No.2 of the letter is material, which is 

as follows :- 

 

“izLrqr izdj.kh vij ftYgkf/kdkjh] lksykiwj ;kauh lgk;d ys[kk vf/kdkjh ;kaP;kekQZr dsysY;k rikl.khe/;s vUUk/kkU; 
lkB;kr =qVh vk<GY;kus Jh- doMs ;kaP;kfo#/n foHkkxh; pkSd’kh lq# dj.;kr vkyh gksrh- rFkkfi] ys[kk Ik;Zos{kd ;kauh 
fn-31@12@2004 jksth dsysY;k xksnkekP;k ys[kk ifj{k.kkr vUUk/kkU; lkBk cjkscj vlY;kpk vgoky fnyk vkgs- rlsp 
;kp fo”k;koj vUu] ukxjh iqjoBk o xzkgd laj{k.k foHkkxkl tqyS 2005 P;k vf/kos{kukr fo/kkulHkk rkjkafdr iz’ukyk 
mRRkj nsrkuk R;k foHkkxkus Qsj rikl.khe/;s /kkU; lkBk cjkscj vk<Gwu vkyk o ;k izdj.kkr dks.kkgh nks”kh vk<Gwu vkys 
ukgh] vls fo/kku eaMGkyk mRRkj fnys vkgs- rlsp ;k izd.kkr dks.kkghfo#/n foHkkxh; pkSd’khph dkjokbZ dj.;kph 
vko’;drk ukgh] vls R;k foHkkxkus vfHkizk; uksanfoys vkgsr- foHkkxh; vk;qDr] iq.ks foHkkx o ftYgkf/kdkjh lksykiwj 
;kaps vgoky rlsp  vUUk ukxjh  iqjoBk o xzkgd laj{k.k foHkkx ;kaps vfHkizk; fopkjkr ?ksmu Jh- doMs ;kaP;kfo#/n  lq# 
dj.;kr vkysyh foHkkxh; pkSd’khph dk;Zokgh can dj.;kpk ‘kklukus fu.kZ; ?ksryk vkgs-” 

 

21. Thus, what transpires from the record that despite acknowledging 

that there is no evidence against the Applicant strangely, the Disciplinary 

Authority imposed punishment on assumption stating that want of 

evidence happened so due to failure of the Department to bring proper 

evidence.  If this is so, then it amounts to inflicting punishment to the 
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delinquent only for failure of the Department to bring proper evidence, 

which is certainly against the basic tenets of law.  It cannot be assumed 

that had witnesses deposed properly, then the charges would have been 

found substantiated.  Suffice to say, this is nothing but surmise and 

conjuncture.  Apart, for the same lapse, the Government had dropped 

enquiry against other superior Officials stating that in re-checking, no 

discrepancy was found in the stock of grain.  In this set of affairs, the 

impugned orders of punishment deserve to be quashed.   

 

22. The necessary corollary of aforesaid discussion leads me to 

conclude that the impugned order of punishment is not sustainable in 

law and O.A. deserves to be allowed.  Hence, the following order.  

 

  O R D E R 

 

 (A) The Original Application is allowed. 

 (B) The impugned orders dated 08.08.2008, 30.03.2012 and 

communication dated 10.01.2014 are hereby quashed and 

set aside.  

 (C) The consequential service benefits be released within two 

months from today.  

 (D) No order as to costs.   

             
  

          Sd/- 
       (A.P. KURHEKAR)        

                      Member-J 
                  
     
Mumbai   
Date : 17.02.2020         
Dictation taken by : 
S.K. Wamanse. 
D:\SANJAY WAMANSE\JUDGMENTS\2020\February, 2020\O.A.1210.16.w.2.2020.Punishment.doc 
 

 
 

 
 
 


