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MAHARASHTRA ADMINISTRATIVE TRIBUNAL
NAGPUR BENCH NAGPUR

ORIGINAL APPLICATION NO.961/2023(S.B.)
Wasudeo S/o Kanhoji Kajale,

Aged about 61 years, Occu.: Retired,
R/o at Post Sawane Layout,
Opp. Forest Office, Yavatmal Road,

Post & Tah. Aarni, District Yavatmal.

Applicant.

Versus

1. State of Maharashtra,
Through its Principal Secretary,
Water Resources Department,

Mantralaya, Mumbai-32.

2. Superintending Engineer,
Data Collection,
Planning & Hydrology Project Circle,
Dindori Road, Nashik -422004.

3. Executive Engineer,
Hydrology Project Division,
Vainganga Nagar, Ajni,
Nagpur-440003.
Respondents

Shri R.M.Fating, Ld. Counsel for the applicant.
Shri A.M.Khadatkar, Ld. P.O. for the respondents.
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Coram:- Hon'ble Shri Justice M.G.Giratkar, Vice Chairman.
Dated: - 12th April, 2024.

JUDGMENT

Heard Shri R.M.Fating, learned counsel for the applicant
and Shri A.M.Khadatkar, learned P.O. for the respondents.
2. Case of the applicant in short is as under-

The applicant was initially appointed as a Technical
Assistant on 04.09.1985. The applicant was absorbed on the post of
Civil Engineering Assistant by order dated 01.01.1989. The applicant
has passed departmental examination in the year 1996. The
respondents have granted benefit of first time bound promotion to
the applicant on the post of Junior Engineer w.e.f. 04.09.1997.
Thereafter, the respondents have extended second time bound
promotion to the applicant on the post of Sectional Engineer w.e.f.
04.09.2009. Thereafter, third time bound promotion on the post of
Sub-Divisional Engineer. Itis submitted that up-gradation of the post
of Sectional Engineer cannot be taken into consideration for the
purpose of financial benefits as per ACPS/Time bound promotion.
Hence, the applicant approached to this Tribunal for the following

reliefs-



3 0.A.N0.961/2023

i) Hold and declare that the Applicant is entitled for Second and
Third time bound promotion/ACPS on the post of Sub Divisional
Officer and Executive Engineer respectively.

ii) Quash and set aside the impugned order dated 20.10.2021
(ANNEXURE A-9) issued by the Respondent No.2, in the interest of
justice;

iii) Quash and set aside the impugned order dated 12.09.2022
(ANNEXURE A-10) pertaining to wrongful pay fixation of the
Applicant arising out of time bound promotion/ACPS issued by the
Respondent no.3, in the interest of justice;

iv) Direct the Respondents to extend the benefit of Second time
bound promotion/ACPS on the post of Sub Divisional Officer (Pay
scale PB Rs.15600-39100 GP Rs.5400) w.e.f. 01.01.2013, so also third
time bound promotion/ACPS on the post of Executive Engineer in the
(pay scale S-23: 67700-208700) w.e.f. 01.01.2019;

v) Direct the Respondents to revise the benefits of Second and Third
time bound promotion/ACPS and accordingly revise the pension and
pensionary benefits, and further direct to grant all consequential
benefits arising out revision of time bound promotion benefits along
with interest thereon;

vi) Grant any other relief which this Hon'ble Tribunal deems fit just
and proper in the facts and circumstances of the case.

3. The 0.A. is strongly opposed by the respondents 2 and 3.
It is submitted that the respondents have granted first, second and
third time bound promotion respectively. First time bound
promotion was granted after completion of 12 years of service from
the date of absorption on the post of Civil Engineering Assistant. The
second and third time bound promotion on the post of Sectional
Engineer and Sub-Divisional Engineer was given respectively. Hence,
the O.A. is liable to be dismissed.

5. During the course of submission, the learned counsel for

the applicant has pointed out the communication / Circular dated
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14.11.2019 and Judgment of the Hon’ble Bombay High Court, Bench
at Aurangabad in Civil Appeal N0.8009/2021. The learned counsel
for the applicant has pointed out the Appointment/Recruitment
Rules of 1970. He has pointed out the material portion of the Rules
and submitted that the promotional post of Sub-Divisional Engineer
shall be bifurcated from the said seniority list of Junior Engineer.

6. In short, the submission of applicant is that he was
granted second time bound promotion on the post of Sectional
Engineer instead of Sub-Divisional Engineer and thereafter third time
bound promotion was granted on the post of Sub-Divisional Engineer
instead of Executive Engineer.

7. The leaned P.O. has submitted that the respondents have
rightly granted promotion to the applicant. Hence, the O.A. is liable
to be dismissed. The G.R. dated 21.08.2019 is very clear. Paras 5 and

6 of the G.R. are reproduced below-

g, HfISs TAIAT AT, AGRISE ToT T 3 AT HEX
fe.23.06.2006 =T URTTHE HD 3ol HAMG (/06 3
HERTSE YRR ~ATATTRIRIVT, HeIg HEY JTegleT feel gl He Heb
IS AL AT, Hag Tl fg.0.023020 =T 3ifdA
3R], SWIFT ATHA IRUTSR fdcd AT fE.¢3.06.202€ ead
faca fasmmsr afAa Ferel TASERROT, T AT TSRy
G, HeX HB 3ol helasel dTael. Hl. wrAeIomear 3uied
f¢.02.02.08 TIT AT, ~TATTAHIVNTAT HCLMTATE HieisS JTFIAT
HeeHl, #HGRISE AT Fiwll AT, 3T ~A1GTeld, Hos HET FTieihl



7.
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HHIR E0Y8/0209 ST shell BlaT. AT TThd [&.06.0.20¢% Tl
STeleAT fAH FAUld AT 3 ATl AT TSRO
f.02.02.3021 T 3 U T F%eT FAT HSIGRIHS f&.23.08.202¢,
AT IRYFRIIT TRUTHT gl FHITATA 3MTelT 3778, 37RM I Holell

€. AT RS AT T =g fqermer f.o2.04.200y HeEeT e
fIaIRTT Odr, AT 3Ta ~ATATAITAT f&.0€.0.20¢% =T AE2MTATE
STeleder TaHmEehgs AT Haled FATATIATd GrEel 0T FETdd
3T AW A AR sifaw Aot 3ehe g
T aRuae facd faemeT .2 3.06.20¢€ §, AT T IRITHTa 7,
FOATT Ad 3Me. ¢ IRUTS IE dhedredr gRumeAr AL 3T
STATAATEAT 7¢.0€.02.208% ST ATl IRTSE HhAlh ¥y
g A&, SFoduer f@umr, adeas siuss [ g
qrAfdsrE faumer ar fAuEE eqdes SE. q@d STewyal
faermeTTaY &, Fafeer =arTer T faY g ATfiehT arael HIoaT
ca{IcT HTHATE! el AT 3eTUTeleT 3TEaTel fdect TAHTaTg HIe .

Special Leave Petition was filed and the Judgment in Writ

Petition No.2605/2017 in the case of the Association of

Subordinate Service of Engineers Maharashtra State and Ors. Vs.

The State of Maharashtra and Ors. was challenged. It is submitted

that S.L.P. was filed, but subsequently it was withdrawn. Thereafter,

Writ Petition was filed before the Hon’ble Bombay High Court, Bench

at Aurangabad by similarly situated employees. The Hon’ble High

Court has held in paras 11 and 12 as under-

11. We, however, do not propose to go into the individual cases and
entitlement of the individual petitioners for grant of a particular
financial upgradation, under ACP/MACP Scheme. Since this Court
has already laid down law that the non functional upgradation
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granted on the post of Sectional Engineering cannot be counted as
set off for any financial upgradation under the ACP/MACP Scheme,
the direction is binding on the respondents including the Zilla
Parishad, Parbhani and the Zilla Parishad, Jalna.

12. Accordingly, the present petitions are allowed. The respondents
are directed to grant admissible financial upgradation under
ACP/MACP Scheme to the respective petitioners, by ignoring non
functional upgradation granted/admissible, on the post of Sectional
Engineer. The consequential benefits be paid to the respective
petitioners.

8. As per the Appointment/Recruitment Rules, 1970 the
promotional post of Sub-Divisional Engineer shall be from the post of
Junior Engineer. Therefore, it is clear that there is no promotional
channel of promotion on the post of Sectional Engineer. The
applicant was granted benefit of second time bound promotion on
the post of Sectional Engineer instead of Sub-Divisional Engineer.
Next time bound promotion was to be granted to the applicant on the
post of Executive Engineer, but he was granted time bound
promotion on the post of Sub-Divisional Engineer.

9. In view of the Judgment of Bombay High Court, Bench at
Aurangabad and the G.R. issued by the State Government, it is clear
that the Sectional Engineer is not a promotional post. Therefore,
financial benefits of time bound promotion shall be granted on the
post of Sub-Divisional Engineer and thereafter on the post of
Executive Engineer. Hence, the following order-

ORDER

1. The O.A.is allowed.
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2. The respondents are directed to give the benefits of
second time bound promotion on the post of Sub-
Divisional Engineer w.e.f. 01.01.2013 and thereafter
to give benefit of third time bound promotion on the
post of Executive Engineer instead of Sub-Divisional
Engineer w.e.f. 01.01.2019.

3. The respondents are directed to pay all financial
benefits / arrears to the applicant.

4. The respondents are directed to comply the order
within a period three months from the date of receipt
of this order.

5. No order as to costs.

(Justice M.G.Giratkar)
Vice Chairman
Dated - 12/04/2024.

rsm.
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[ affirm that the contents of the PDF file order are word to word same

as per original Judgment.

Name of Steno : Raksha Shashikant Mankawde
Court Name : Court of Hon’ble Vice Chairman.
Judgment signed on : 12/04/2024.
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