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MAHARASHTRA ADMINISTRATIVE TRIBUNAL 
NAGPUR BENCH NAGPUR 

ORIGINAL  APPLICATION No. 860 of 2021 (SB) 
Nandkishor S/o Bhagwantrao Bhagwat 
Aged about 63 Yrs Occ: Retired Taluka Agriculture Officer,  
R/o Shyam Nagar, Near Rajendra Colony, 
Amravati 444 606. 
          Applicant. 
     Versus 
1. State of Maharashtra,  
    Through it's Secretary, Agriculture Department,  
    Mantralaya, Mumbai- 32. 
 
2. Divisional Joint Director of Agriculture,  
    Amravati Division, Amravati. 
 
3. District Superintending Agriculture Officer,  
    Amravati. 
 
4. Sub Divisional Agriculture Officer,  
    Amravati. 
                                                                                           Respondents. 
 
 

Shri P.V. Thakre, Advocate for applicant. 
Shri  A.P. Potnis, learned P.O. for respondents. 
  
 

Coram :-   Hon’ble Shri M.A. Lovekar,  
                  Member (J). 
__________________________________________________________________________________  

Date of Reserving for Judgment          :    30th June, 2023. 
Date of Pronouncement of Judgment :  5th July,2023. 

JUDGMENT 
(Delivered on this 5th day of July, 2023) 

  

     Heard Shri P.V. Thakre, learned counsel for the applicant and 

Shri A.P. Potnis, learned P.O. for the respondents.  

2.   Facts leading to this O.A. are as follows –  
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  As per DFM Scheme (Annex-R-I) and (R-II) 25 BBF Planters 

were supplied to the applicant who was working as Taluka Agriculture 

Officer at Nandgaon Khandeshwar.  7 BBF Planters were stolen.  Show 

cause notice dated 04/05/2016 (Annex-A-1) was served on the applicant 

as to why responsibility for stolen Planters be not fixed on him.  In this 

notice there was reference to letter dated 25/06/2015 written by the 

applicant himself. The applicant retired on superannuation on 

30/06/2016.  Till his retirement departmental inquiry was not initiated 

against him. On 10/03/2017 the applicant submitted his reply / 

explanation. This reply, in addition to show cause notice dated 

04/05/2016, referred to department’s letters dated 29/06/2016 and 

22/07/2016. In his reply the applicant stated as follows –  

“  उपरोÈत नमदू २५ बी बी एफ ÜलॉÛटर पैकȧ ͧशãलक ७ नग म. कृ. अ. 

धानोरा गुरव. याच े ताÞयात कृͪष ͬचͩक×सालय Ĥ¢ेğावर ठेवलेले होत.े या ७ 

ÜलॉÛटरचे काहȣ भाग चोरȣला गेãयाने ल¢ात येताच संबंͬधत म. कृ.अ. धानोरा 

गुरव यांनी ता×काळ पोलȣस èटेशन नांदगाव खं. मÚये औजाराचे काहȣ भाग चोरȣचा 

गेãयाबाबत Ĥथम ǐरपोट[ (FIR) Ǒद. १७/६/२०१५ ला दाखल केला ×यामळेु याͪवषयी 

शासकȧय कामामÚये या काया[लयाने कोणताहȣ बेजबाबदारपणा केला नसãयाचे 

आपल ेǓनदश[नास येईल.  

  तसेच ०७ बी बी एफ ÜलॉÛटरÍया चोरȣ गेलेãया साǑह×याची ͩकंमत 

ठरͪवÖयासाठȤ åयवèथापक महाराçĚ राÏय कृषी  उघोग ͪवकास महामंडळ 
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अमरावती यांचेशी सपंक[  करणेबाबत आपण सुͬचत केले होत.े ×यानसुार ता.कृ. अ. 

नांदगाव ख काया[लयाचे पğ Đ. १२१७ Ǒद. २५/६/२०१५ नुसार åयवèथापक म. रा. 

कृ. उ. ͪव. म. अमरावती यांनी चोरȣ गेलãेया साǑह×याची Ĥ×य¢ ͩकंमत Ǔनिæचत 

करÖयासाठȤ ĤǓतǓनधी पाठͪवÖयात ͪवनतंी केलȣ होती. तथापी ×याचेकडून कोण×याहȣ 

ĤǓतसाद ͧमळाला नाहȣ याͪवषयी वेळोवेळी झालेãया सभेमÚये चचा[ झालȣ आहे. 

  सदर चोरȣ गेलेãया साǑह×याची तपासाच ेĤगतीबाबत पोलȣस èटेशन नांदगाव 

खं. यांना वेळोवेळी Ĥ×य¢ भेटून, दरुÚवनीɮवारे व काया[लयाने पğ Đ. ४६५ Ǒद. 

१३/३/२०१६ व Đ. १२१६ Ǒद. २८/६/२०१६ नूसार पाठपुरावा केला आहे. 

  दरàयानचे काळात मी Ǒद. ३०/०६/२०१६ रोजी Ǔनयत वयोमानानुसार शासͩकय 

सेवेतून सवेाǓनव×ृत झालो ×यामळेु पुढȣल काय[वाहȣ ͪवË मान काय[रत तालुका कृषी 

अͬधकारȣ नांदगाव खंडæेवर यांचेकडून अͧभĤेत आहे. 

 उपरोÈत खुलासावǾन सदर BBF ÜलॉÛटरचे ͪवतरणाबाबत / समायोजनाबाबत 

मी वǐरçठांना वेळी Ǔनदश[नास आणून Ǒदल े आहे. तसेच Ĥ¢ेğावर 

साǑह×याची/संयğाची देखभाल करणेसाठȤ Ǔनयͧमत चौकȧदाराच े नेमणूकȧसाठȤ सुÚदा 

मागणी केलȣ. परंत ु वǐरçठांनी याची कुठलȣहȣ दखल न घेतãयाने सदर Ĥसंग 

उɮवभवला आहे. ×यामुळे वरȣल वसलुȣ Ǿ. ३,३८,४३६/- देÖयाचा Ĥæन उɮवभवत 

नाहȣ. 

 मी Ǒद. ३०/६/२०१६ ला सेवाǓनव×ृत झालो. त×पूवȸ मला ĤाÜत अͬधकारानुसार 

मी ७ बी बी एफ ÜलॉÛटरचे ͪवãहेवाटȣबाबत व चोरȣ गेलेãया सुटे भागाबाबत 

Ǔनयमानुसार काय[वाहȣ केलȣ आहे. परंत ुवǐरçठ काया[लयाने याकडे दलु[¢ केãयामुळे 
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सदर Ĥसगं उɮवभवला यामुळे या घटनेस मी जबाबदार नाहȣ. माझ ेसेवाǓनव×ृतीला 

एक Ǒदवस ͧशãलक असतांना मला वसुलȣच ेपğ देÖयात आले याचाहȣ ͪवचार åहावा. 

 सदर Ĥकरणी मी माझे जबाबदारȣनुसार काय[वाहȣ केãयाने वǐरल दोषारोप 

मला माÛय नाहȣ. तेåहा सदर वसलुȣ रƧ कǾन मला तातडीने सेवाǓनवृ×ती वेतनाचे 

लाभ देÖयात यावे Ǒह ͪवनंती. ”  

  From the report of inquiry (Annex-R-III) which bears no date, it 

can be gathered that as per order dated 13/10/2020 a Committee was 

constituted to conduct inquiry. This Committee conducted preliminary / 

fact finding inquiry. The applicant was admittedly not served with a 

charge sheet which is a condition precedent for full fledged departmental 

inquiry. During inquiry by the Committee the applicant relied on his 

reply dated 10/03/2017 and furnished copies of related 

correspondence. The Committee concluded as under –  

“  उपरोÈत नमदु सव[ बाबी ल¢ात घेता १) Įी नंदͩकशोर भागवत, त×का. 

तालुका कृͪष अͬधकारȣ, नांदगाव खंडæेवर (सघा से.Ǔन.) २) Įी. पी. ए. दात,े त×का. 

मंडळ कृͪष अͬधकारȣ (सघा से.Ǔन.) ३) Įी अǽण सदाͧशव गजͧभये, त×का. Ĥभारȣ 

तालुका कृͪष अͬधकारȣ, नांदगाव खंडæेवर (सघा मंडळ कृͪष अͬधकारȣ, Ǔतवसा िज. 

अमरावती )यांचेकडुन रÈकम ǽ. ३,३८,४३६/- ची वसलूȣ सम Ĥमाणात करता येईल 

असा समीतीचा Ǔनकष आहे.” 

  Based on this finding the impugned communications (Annexs-A-3, 

A-4 and A-5) were issued to recover amount of Rs.1,11,898/- from the 
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applicant.  Part of the retiral benefits of the applicant was withheld.  By 

communications dated 30/05/2022 and 04/07/2022 (Annex-R-IV and 

R-V respectively) it was informed that neither initiation of departmental 

inquiry nor recovery of amount would be permissible. It was concluded –  

“Įी नंदͩकशोर भगवंतराव भागवत, (से.Ǔन.) त×का. ता.कृ.अ. नांदगाव खंडæेवर 

Ǔनयतवयोमानाने Ǒद. ३०/०६/२०१६ रोजी शासन सेवेतुन सवेाǓनव×ृत झाललेे आहे. 

×यांÍयावर वसुलȣ संदभा[त करÖयात आलेलȣ चौकशीच सन २०२० मÚये करÖयात 

आलेलȣ असुन अघापहȣ ×यांना दोषारोप पğ बजावÖयात आलेल ेनाहȣ. तसेच सदरचा 

Ĥमादाचे Ĥकरण सन २०१४-१५ मधील असुन Ĥमाद घडुन ͩकमाण ६ ते ७ वष[ 

झालेले आहेत. Ĥकरण चोरȣच े असनु ×यावर पोलȣस ͪवभागामाफ[ त काय[वाहȣ सुǾ 

आहे. Įी भागवत त×का. ता.कृ.अ. नांदगाव खंडæेवर यांचेवर जबाबदारȣ ǓनिÍछत 

करणे उͬचत होणार नाहȣ. Įी भागवत हे Ǒद.३०/०६/२०१६ रोजी सवेा Ǔनव×ृत झाले 

असãयाने ×यांचे ͪवǾÚद ×यांचेवर "Rule 27 (2) (b) (ii) of the Maharashtra Civil 

Services (Pension) Rules, 1982" नुसार ͪवभागीय चौकशी Ĥèताͪवत करता येत 

नसनु पया[याने वसलुȣ सुÚदा करता येणार नाहȣ. Ĥकरणास जेवढा ͪवलंब होईल 

×याĤमाणे åयाज वाढणार असãयाने एकदंरȣत कृͪष ͬचͩक×सालयावर साǑह×य ठेवले 

×याǑठकाणी गोदामाची सोय नसãयाने चोरȣ झालेलȣ आहे. ×या ×याबाबत वेळेत 

गुÛहा नɉदͪवणे या बाबत काय[वाहȣ झाललेȣ असãयाने सबंंͬ धत ता.कृ.अ. यांना 

जबाबदार धरãया बाबत केलेलȣ काय[वाहȣ Ûयायालयात Ǒटकु शकणार नाहȣ. तरȣ 

×याबाबत काय[वाहȣ थांबͪवÖयात येवून ×यांना सेवा Ǔन उपदानाची रÈकम Ĥदान 

करणे ͩकंवा ×यांचे नावावर दाखͪवलेलȣ वसुलȣ रÈकम वजा जाता उव[ǐरत रÈकम 
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अदा करÖयास माÛयता देणे जाèत संयÈुतीक राहȣल कǐरता वèतुिèथतीचा अहवाल 

अवलोकनाथ[ व आदेशाथ[ सादर.” 

  Amounts of GIS, GPF and leave encashment were paid to the 

applicant on 19/09/2019, 09/10/2016 and 15/11/2016, respectively. 

Only provisional pension was given and gratuity was withheld.  

3. In his rejoinder the applicant has averred as follows –  

“(3) Be that as it may, Para 8 of the reply also denotes the incorrect date of 

receipt of provisional pension w.e.f. 26.04.2016 which is nothing but misleading 

statement as the applicant stood retired on 30.06.2016 and the first six monthly 

provisional pension was released on 23.06.2018 and the second instalment of six 

monthly provisional pension was released on 12.02.2019 and remaining 

provisional pension was released on 11.10.2019 and thus the applicant is entitled 

for the interest in delay caused for releasing the provisional pension. The said 

provisional pension was also calculated on the basis of sixth pay. The revised 

proposal regarding grant of pension as per 7th pay is still pending and the 

applicant is also entitled for interest over the revised pension after realization.  

4]   The respondents themselves have admitted in reply that, the DCRG was 

not paid to the applicant. It is submitted that the part payment of D.C.R.G. was 

released on 19.05.2023, and rest of the amount is still pending. Thus, the 

applicant is also entitled to get interest over the amount of D.C.R.G.  

5)   It is also to be noted that, the home town TA bills of amount Rs. 17,286/- 

was released on 02.08.2022 and it also entails the interest over the same.” 

4.  In the factual background stated above bar under Rule 27 (2) (b) 

(ii) of the Maharashtra Civil Services (Pension) Rules, 1982 would be 

clearly attracted.  This provision reads as under –  
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(b) The departmental proceedings, if not instituted while the 

Government servant was in service, whether before his retirement or 

during his re-employment -  

(i) XXX 

(ii) Shall not be in respect of any event which took place more than four 

years before such institution, and  

(iii) XXX  

5.  Since departmental inquiry could not have been initiated against 

the applicant, recovery of amount, too, would be impermissible. Hence, 

the order –  

     ORDER  

(i) The O.A. is allowed.  

(ii) The impugned orders (Annex-A-3, A-4 and A-5) are quashed and set 

aside. The respondents are directed to release remaining part of retiral 

benefits, with interest as provided under Rules 129-A/ 129-B of the 

Maharashtra Civil Services (Pension) Rules, 1982, within three months 

from today. 

(iii) No order as to costs.   

                                                                            (M.A.Lovekar) 
                                                                              Member (J). 
Dated :- 05/07/2023.        
dnk.   
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        I affirm that the contents of the PDF file order are word to word 

same as per original Judgment.  

 

Name of Steno                 :  D.N. Kadam 

Court Name                      :  Court of Hon’ble Member (J). 

 

Judgment signed on       :   05/07/2023. 

 


