1 O.A. No. 36 of 2024

MAHARASHTRA ADMINISTRATIVE TRIBUNAL
NAGPUR BENCH NAGPUR
ORIGINAL APPLICATION No.36 of 2024

Smt. Uma Jamnalal Joshi,

aged 59 years, Occ. Retired, R/o Ramkrushna Nagair,
Near Regional Workshop, Shraddha No.3, Kaulkhed,
Akola, Tq. & Dist. Akola.

Applicant.
Versus

1) The State of Maharashtra,
Through Its Secretary, Social Welfare Department,
Mantralaya, Mumbai-32.

2) The Commissioner,
Social Welfare, Having its Office, 3 Church Road,
Maharashtra State, Pune - 411001.

3) The Regional Deputy Commissioner,
Social Welfare Division, Having Its Office at Samaji Nyay Bhavan,
Near Commissioner of Police Office, Amravati.

4) The Assistant Commissioner,
Social Welfare, Having lIts office, 2nd Floor,
Administrative Building, Near Police Headquarter,
Akola, Dist. Akola.

Respondents.
Shri S.P. Palshikar, Advocate for applicant.
Shri V.A. Kulkarni, learned P.O. for respondents.
Coram :- Hon’ble Shri M.A. Lovekar,
Member (J).
Date of Reserving for Judgment : 19" August,2024.

Date of Pronouncement of Judgment : 2"¢ September,2024.
JUDGMENT
(Delivered on this 2" day of September,2024)

Heard Shri S.P. Palshikar, learned counsel for the

applicant and Shri V.A. Kulkarni, learned P.O. for the respondents.
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The applicant retired on superannuation on 30/04/2023.

Only amount of GPF, GIS and Provisional Pension (till October, 2023)

was released. It is the grievance of the applicant that till his

retirement, at no point of time, departmental inquiry was either

contemplated or pending against her, but her representations to

release her entire retiral benefits still went unheeded. The applicant is

claiming following principal reliefs —

3.

[) quash and set aside communications dated 26/04/2023 and

28/04/2023 to the effect "HTSATA AT FHS A0 / AT eI
ol I ST 3T AdTlaAdecl Tl IhAd T FIUATT]
3rErean e g qad fasmir diswel gedifad / geidia 3r@edr
e Tierei=ar 3ide Ao 31fea =" as illegal, bad in law;

i) further be pleased to direct the respondents to release (1)
Gratuity, (2) Leave Encashment, (3) Regular Pension & (4)
Provisional Pension from November, 2023 till date, by directing them

to do so within stipulated period.

Hence, this O.A.

To her reply respondent no.4 has annexed letter dated

18/09/2023 (Annex-R-1) written by respondent no.2 to respondent

no.1 which inter alia states —

“Te FroTatiid HRIAR TTHTSUTIT HHAT-ITT FRIAIS

3.5h.

HAATITY oI1d RIS (TT-T30d)

2.

A F. S el | :9.92.30¢3 HTSTARTIE. (e feddr
Tehfel f.30.¥.3033 ST Farfaiged)




3 O.A. No. 36 of 2024

Gaeha RS/ FATRT it Astelt Tafadier st fAgArar 3T T ad
qrelel 0T TS &heled gid. JUMY ATAFHZT heledld HEY ST Aiell HERISE
AR QT (TI0[F) HIH 236R TATH-3 (T Al lied) T Sedited sl TSI
st AGRISE ATIRYT Aar (RIed T 3110er) [FTd-22 TATOr FRIAET 0T HaeTH 3Te.
T A, AT SR gAT e 30.8.2033 ol AT THAEARTHR AT AT dar
e Strel 38 A A% RITT SR $REs AHT FoRTawsT HIUATATS!
RIGRE FugTa A 31 Had dishel rgare. ”

Charge sheet dated 09/01/2024 issued to the applicant is

at Annex-R-2

4. Stand of respondent no.2 is that while implementing
Karmveer Dadasaheb Gaikwad Swabhiman and Sablikaran Yojana
the applicant had disregarded guidelines, complaints dated
31/10/2022 and 09/01/2023 were received against her, these
complaints were verified, a Committee was formed to look into the
same, the Committee concluded in its report that irregularities were
committed by the applicant, respondent no.2 forwarded it to
respondent no.1, the applicant was then served with a charge sheet
dated 09/01/2024, the period covered thereunder was from
29/11/2013 to 30/04/2023, thus the departmental inquiry was initiated
as per Rule-27 (2) (b) (ii) of the Maharashtra Civil Services (Pension)

Rules, 1982 and as per Rules 27 (4) and 130 of the Maharashtra Civil
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Services (Pension) Rules, 1982 provisional pension is being paid to

the applicant.

5. Principal relief claimed in the O.A. is to direct the
respondents to release all the remaining retiral benefits. Admittedly,
departmental inquiry is pending against the applicant. The applicant
seeks to rely on the Judgment of this Bench dated 01/08/2023 in O.A.

1161/2021. In this case it was observed —

“The impugned order dated 25/11/2020 shows that the
incident is of the year of 2009-2010. The applicant is retired
on 30/11/2020. The impugned communication is dated
25/11/2020 and the charge sheet was issued against the
applicant on 08/03/2022. That charge sheet was quashed and
set aside by this Tribunal on the ground that as per the Rule
27 (2) (B) of the Maharashtra Civil Services (Pension) Rules,
1982, initiating the departmental inquiry in respect of incident
which was occurred four years prior to the retirement is not
legal and proper and therefore this Tribunal has allowed the
0O.A.N0.318/2022 and quashed and set aside the charge
sheet dated 08/03/2022. Now there is no inquiry pending

against the applicant.

In the instant case legality of departmental inquiry is not
challenged. Therefore, it would not be appropriate to make
observations on this point. In the facts and circumstances of the case
pendency of departmental inquiry and Rule 27 (4) of the Maharashtra
Civil Services (Pension) Rules,1982 which reads as under, will suffice

to conclude that no relief can be granted to the applicant —
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27. Right of Government to withhold or withdraw

pension

() XXX
(2) XXX
(3) XXX

(4) In the case of a Government servant who has retired on
attaining the age of Superannuation or otherwise and against
whom any departmental or judicial proceedings are instituted or
where departmental proceedings are continued under sub-rule
(2), a provisional pension as provided in rule 130 shall be

sanctioned.

For the reasons discussed hereinabove the O.A. is

dismissed with no order as to costs.

(M.A.Lovekar)
Member (J).

Dated :- 02/09/2024.

dnk.
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| affirm that the contents of the PDF file order are word to word

same as per original Judgment.

Name of P.A. : D.N. Kadam
Court Name : Court of Hon’ble Member (J).

Judgment signed on : 02/09/2024.



