MAHARASHTRA ADMINISTRATIVE TRIBUNAL,

NAGPUR BENCH, NAGPUR

ORIGINAL APPLICATION NO.680/2015. (S.B))

Sangita Vilasrao Thakare,

Aged about 41 years,

Occ-Household,

R/o Nashitpur, Tg. Morshi,

District Amravati. Applicant.

-Versus-

1) The State of Maharashtra,
Through its Secretary,
Department of Home,
Mantralaya, Mumbai-400 032.

2) The Sub-Divisional Officer,
Morshi, Distt. Amravati.

3) Police Patil Selection Committee,
Morshi, Distt. Amravati.
Through its President.

4) Dipali Naresh Gudhade,
Aged about 29 years,
Occ-Household,
R/o Ward No.16, Gedam Layout,
Simbora Road, Morshi,
Distt. Amravati. Respondents

Shri  A\V. Gawande, the learned Advocate for the applicant.
Shri M.I. Khan, the learned P.O. for the respondents 1 to 3.
None appeared for respondent No.4.

Coram:-The Hon’ble Shri Justice A.H. Joshi,
Chairman

JUDGMENT
(Reserved on 29" January 2019)

(Pronounced on this 30™ day of January 2019.)
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Heard Shri A.V. Gawande, learned Advocate for the applicant and
Shri M.l. Khan, learned P.O. for the respondent Nos. 1 to 3. None appeared

for respondent No.4. Perused the record.

2. Respondent No.4’s selection as Police Patil is challenged by

applicant with following averments:-

(a) In the process of viva, Respondent No.4 is given
‘4" marks since she had passed 12" standard
and due to said excessive marks, Respondent
No.4 got 12 marks in viva, and has grand total of
written and viva equal to applicant.

(b) Respondent No.4 is not resident of village
Nashitpur.

3. Respondent No.4 has denied allegations averring and arguing
that:-
® Viva too was objective. Viva is for 20 marks and

subjectivity is eliminated by defining head for
allotment of marks.

(i) Respondent No.4 is having property house at
Nashitpur and she possesses a certificate of
residence dated 31.8.2015 and certificate of
ownership of a ‘Kotha’ made of “Kud” and
Kawelu Raging.

4. State too has justified the selection by urging that there is no

illegality.

5. After scrutiny of rival submissions, it transpires that :-



(a)
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Oral interview comprised of guided process of

awarding marks. The interview
form copies of which are on rec

assessment
ord at

Annexure A-4 and A-5 reveal following

columns :-

3ACAR - G, lar Jamd o,

@ qET IHA .20y,
T - AR
Holr@gairar fealieh-  ¢.0.R0%9.
HEA e~ 3UTAHRNT derftiery #rera, AR
Hadr- g (Ffea).
HF IETETSI foey & 3Helel 0T | 3ACERH
(92 TAaTeT T FRIEGIA IS0 HEA) TCd I[OT.
A 8) o @ T3 3cdivT / HHPET TI& Scalor 3 o7
) Yo% T I & IOT
3006 G I[OT
3) 9% T & €% T T o IOT. oly
8) €o% T A bo% T IOT ¢ IO
9) 0% T W ¢o% Tdd IUT R IOT
€) ¢°% Y&l & IOT go I[OT
B STl ¢ dF 3cdlvT g T UGidaht g T 0o
3ol (HIOTCATET Tehra areiie o7 fAesder).
C gefa adier  3cdor R T oo
D MS-CIT/CCC 3R HaTuTeh TIA&TT Scciior, ¢ 3T 0o
E Thol@ed TWIET  Scdlor ¢ IoT 0o
F NCC/MCCINSS Y#HToTIS ¢ T 0o
G o=, wenfas Afledr 9 gaaremoT ¢ 3T o?
AT el
Thed W (A+B+C+D+E+F+G) o JOT o¢ JUT.

(Text is copied from page 22 of O.A.)

SHGAN &ra- &t feurel f¥err e,

o T oer

3THeT sh.¢03,

AT oAra:- TR

HeEgdr=r

e~ ¢.80.30%9,

HEA e~ 3UTIHRNT derftiery #rera, AR
- ger (Afgem).
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IOTETSR Ay & A | SHGEARH
(92T AT T FRIGIT TSATBUN FHEsT) T 9Tc a[uT.
8) o @ I 3cdivT / HHPET TI&T Scalor 3 3qo7
Q) 8% T W & T of,
3006 G I[OT
3) 90% T W €o% AT 0T o IOT. -
¥) €0% ¥ & bo% T IOT ¢ T
9) 8o% T A ¢o% TAT IOT R [T
€) ¢°% Y& SIET IOT go I[OT
Sl 2R A 3ol T AR TG Scchor 8 o7 oy
(FIOTTET T STer o7 fABAT).
C gefd adem  Sechor R aOT oo
D MS-CIT/CCC SR Hd0Teh L& Scciior. ¢ aqoT 00
E Tohol@el TOET  Seciior ¢ aqoT 00
F NCC/MCC/NSS SHTOTIF ¢ 9T o
G o=, T Afgdr @ TaarIRoeT Arfgdrr ¢ T of
ek
Tepel IOTehel (A+B+C+D+E+F+G) Re I[OT ¢ J[OT.
(Text is copied from page 22 of O.A))
(b) It is thus conclusive that award of 4 marks as
shown in Sr. ‘B’ cannot be faulted on grounds
whatsoever.
(c) Admittedly applicant and Respondent No.4 have

secured equal marks upon totalling of the score
in written test and viva.

(d) The authority has chosen
Respondent No.4 due to her higher
gualification. This too is based on norm which
is already declared which reads as follows:-

“TUTdcdF TR HTdAT: ITITH T[0T YROT HIOT=AT
IACART YT TGFATT AAUS 0T

IS, GA 0T A@Oed SHEaRNR  F7ZIT /
JaTfAged el Iy IRA AT SHGIRT
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(e) As regards question of residence of Respondent
No.4 is concerned, certificates furnished by
Respondent No.4 that her husband owns house
property at Nashitpur in Ward No. 1 and has

house No. 02.

H Learned Advocate for pplicant argues that
“Kotha” is not a house. He does not argue as to
what “Kotha” is meant.

(9) It is thus proved from record that Respondent
No.4 owns a house at Nashitpur and is resident
of said village.
6. In the result, this Tribunal concludes that the applicant’'s plea that
selection / appointment of Respondent No.4 is contrary to law, fails. It is duly
proved that selection of Respondent No.4 is made in due conformity of rules.

7. O.A. has no merit and is dismissed.

8. Parties are directed to bear their own costs.

(Justice A.H.Joshi)
Chairman

Dated: 30'1.2019
pdg
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