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MAHARASHTRA ADMINISTRATIVE TRIBUNAL
NAGPUR BENCH NAGPUR
ORIGINAL APPLICATION No. 435 of 2020 (S.B.)

1) Suraj BanduYermashetti,
Age- 25 years, Occ-Labour, R/o Allapalli, Tahsil Aheri,
District- Gadchiroli.

2) Tarabai Krishna Yermashetti
Age- years, Occ-retired, household
R/o Allapalli, Tahsil Aheri, District- Gadchiroli
Applicants.

Versus

1) State of Maharashtra,
Through Secretary (Forest),
Revenue and Forest Department,
Mantralaya, Mumbai-32.

2) Additional Principal Chief Conservator of Forest
(Admin Subordinate Cadre) M.S. Nagpur, 2™ floor Van Bhawan,
Ramgiri Road, Civil Lines, Nagpur-440001.

3) Chief Conservator of Forest,
Vanprashasakiya Bhawan,Potegaon Road,
Gadchiroli 442605.

4) Deputy Conservator of Forests,
Allapalli, Vansampada Building,
In front of Petrol Pump Allapalli,
Tah- Aheri, District- Gadchiroli, Maharashtra.
Respondents.

Shri Rohit Joshi, Madhur Deo, N. Chandak, Advs. for the applicants.
Shri A.P. Potnis, learned P.O. for respondents.

Coram :- Hon’ble Shri Justice M.G. Giratkar,
Vice Chairman.

Dated :- 15/07/2024.
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JUDGMENT

Heard Shri Madhur Deo, learned counsel for the

applicants and Shri A.P. Potnis, learned P.O. for the respondents.
2. The case of the applicant in short is as under —

Applicant no.2 and her husband both were employed on
the post of Safai Kamgar in the Forest Department at Allapalli, District
Gadchiroli. Applicant no.2 retired from the post of Safai Kamgar on
31/01/2015. She was a Class-IV employee. Applicant no.1 moved
application to respondent no.4 on 02/07/2016 seeking appointment on
the post of his grandmother, i.e., applicant no.2 as a Safai Kamgar.
The applicant no.1 also prayed to grant compassionate appointment
after the death of his grandfather. Respondent no.4 forwarded the said
application to respondent no.3. Uncle of applicant no.1 Subbarao
Krishna Yermashetti applied for the post of Safai Kamgar in place of
his father Krishna Subbarao Yermashetti who died on 28/03/2008
while serving as a Safai Kamgar in the Forest Department. However,
during the pendency of the application uncle of applicant no.1 died.
Applicant no.1 in short praying appointment on compassionate ground
after the death of his grandfather and also after the retirement of his

grandmother, i.e., applicant no.2.

3. The O.A. is strongly opposed by respondent nos. 1 to 4 by

filing reply. It is submitted that the scheme for appointment on
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compassionate ground is very specific as the conditions are laid down
in the G.R. dated 10/11/2015 and also in G.R. dated 21/09/2017. At

last submitted that the O.A. is liable to be dismissed.

4. The learned counsel for applicant has pointed out the
Judgment of the Hon’ble Bombay High Court, Bench at Aurangabad in
Writ Petition No.3204/2023 and submitted that the recommendation of
Lad-Page Committee is to be continued by the Government. As per
the Lad-Page Committee, the legal heirs of Safai Kamgar are entitled

to get appointment on compassionate ground.

5. The learned counsel for applicant has pointed out the G.R.
dated 10/11/2015 and submitted that applicant no.1 is eligible,

therefore, he is entitled for appointment on compassionate ground.

6. Heard learned P.O. Shri A.P. Potnis. As per his
submission, applicant no.2 is a retired Class-IV employee. As per
rules, she must have getting pension. As per the provisions in the
G.R. dated 21/09/2017 grandson is not entitled to get appointment on
compassionate ground. The G.R. dated 10/11/2015 is not applicable
because applicant no.2 was Class-IV employee, therefore, the O.A. is

liable to be dismissed.

7. There is no dispute that as per the G.R. dated 21/09/2017,

applicant no.1, i.e., grandson is not eligible to claim compassionate
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appointment. In the G.R. dated 10/11/2015, the conditions are laid

down for appointment on compassionate ground. Relevant para-2 (1)

(31) of the G.R. of 2015 is reproduced below —

8.

“QmeT 0T

T areerear fafdy femreh arqdf as-aer afAdear ReRedgar @
HIHINETT TRETAT TREAT L&A AMFRII/AAMETRT Fdd [@gerel oATaTeIcT
AT HIUTTT Telel T 2MTHA TG, eMHA AU HUQT AT IRIFh AT AMHA
fAvTaTeaR srftrswfaa axvard A 3md.

. U ARIASHE Al 3Td AT AR WsUard e Fleledl Re

TEIIeT $h.€299/R08y HEY TG THRICTEAT TSI HBIS HIHITRTEIT TRE ]

féhar RIGRE Holed sgadie aRETEEd AEHT g Aaemahy dad g

CUATHTE HUAT JTeledT Horedn HeTsamey Wielersr#Tor 3meer fafad wyvard

I 3Ted -

?) U ARHSEE Odeledl AURGHR a1 fasmmear de8f &. ¢ I i 26
ST, 088 TAT A TRYAHIHST el IT AT [HUTIIead HIH STudrd I

378 d -

3) TUiTeh TRGT HEIAT HBS HHAARGAT AT Agecieie], HegeoR,

Faeol fAgecieiay favaT emaeT Aar qut suare degehr Tsedn 3aT S fdedeic]

T ST IRET gerehlel g ercll 0T ATl T TRAT GFIATS! WlelTel SFlT T

SATITA AT

i) Ielt/aestt i) FIMI/A iii) ST el iv) Reranaerwifed Feasit

v) Rtrargermda agior

vi) aliertdY FIONH aRA YT ATAT HYAT X IRATAA ARET F1H

As per above conditions in the G.R. of 2015, the applicant

is not entitled / eligible to get compassionate appointment. The

applicant is a grandson. As per clause (vi) if any legal heir stated in

clause nos.(i) to (v) are not available, then who undertakes to maintain
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the Safai Kamgar, then he is entitled for appointment on
compassionate ground. There is nothing to show that applicant no.1

undertakes to maintain applicant no.2.

9. It is not clear as to whether applicant no.2 is retired as a
Safai Kamgar. The O.A. itself shows that she was a Class-IV
employee, now she is retired. Therefore, she must have getting the
pension. In such situation, legal heir of applicant no.2 is covered by
G.R. dated 21/9/2017. As per the G.R. dated 21/09/2017, grandson is
not entitled to get appointment on compassionate ground. The learned
counsel has relied on the G.R. dated 10/11/2015. As per G.R. dated
10/11/2015 also grandson is not eligible to get appointment on
compassionate ground. Hence, the applicant no.1 is not eligible to get
employment as per the G.R. dated 10/11/2015 and G.R. dated

21/09/2017. Hence, the following order —
ORDER

(i) The O.A. is dismissed.

(i) No order as to costs.

Dated :- 15/07/2024. (Justice M.G. Giratkar)
Vice Chairman.
dnk.
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| affirm that the contents of the PDF file order are word to word

same as per original Judgment.

Name of P.A. : D.N. Kadam

Court Name : Court of Hon’ble Vice Chairman.

Judgment signed on . 15/07/2024.



