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MAHARASHTRA ADMINISTRATIVE . TRIBUNAL
NAGPUR BENCH NAGPUR
QRIGIIJIAL APPLICATION NO.17/2016

- Vidya d/o Murlidhar Jangle,
- Aged about 32 years, Occ. Service,

/o 4/22 Jugale Niwas Raje Raghuji Nagar
'Nagpur

Versus =

1) The State of Maharashtra,
~‘through its Secretary, ' !
Medical Education and Drugs Department

| \ ,_t{‘ihavmg |ts offlce at Mantr'alaya Mumbal- 400 032.

2)" | Dlrector of Ayush
"’ ‘Maharashtra State Mumbai
“*“Government Dental College and Hospital,
4" floor St. George's Hospital,
P.D’ Mello Road, Fort,

3) DPr: SushﬂkumarS/o Pramod Wairagade, . . -
~ Aged about 37 years, Occ. Service, | '
R/o Mul Tah Mul Distt. éhandrapur (Intervener)

4)_‘j"Dr Hemant S/o Rohxdas Maske,
‘f}'i'g-'f"Aged about 43 years, Oco Service,
" Rlo Omnagar, Degloor Road Udgr,
" Distt. Latur. (Intervener) o ,
PRI . -Respondents

‘Shrl S P Palshlkar Advocate for the appllcant ,
~ Shn P N Warjurkar P.O. for the respondent nos. 1 and 2.

Preetn Rane Advocate for respondent.nos. 3 & 4 (Intervener)

Coram =~ :- Shri Justice A.H. Joshi, Chalrman SR
\ ,"Reserved on " .- 30t lanuary, 2017 |

Pronounced on _' 'mj‘f:'d._f2;7‘h !~ebruary, 2017




ORDER-

5 T 0.AIN0.17 0f 2016

) ;‘__,'Heard both the sides. Perused the record annexed to the O.A. and

Ju’déments cited at Bar.

2 The’applicant’s case in brief is as follows -

‘,:"-i“'-_(a)' |
| S , 'pos‘t:of Assistart Professor Shalya Trantra.

©

“days. On 07
- favour of applchnt for a perlod of 360 days

‘The applicant

:T'he applicant is holding the qualification of BAMS and MD (Shalya

Tantra), which |is the reqursnte qualification for appointment to the

I
\

~The respondent no.2 has publlshed an advertlsement thereby

inviting - applications for the various posts mentioned in the
Advertisement., On ° 25 10-2013 the-applicant has submitted

- application from Scheduled | ‘Tribe category. On 30-10-2013 the
interview was conducted in the office of respondent no.2. The -
- applicant was selected and was given an appointment order for

duration of 120 days. On 05 05-2014 another order of appointment

© was issued for period of 120 days in June, 2014 the applicant was

transferred to Government Ayurved College, Nagpur. On 04- 09-
2014 the applicant's services were continued for a period of 364
%9 2015 another appointment order was issued in

ulfils the crlterla/norms and experience for grant ot‘ ;

permanency an‘d continuity of service however she apprehends that

:

- due to the appaintment of the Respondent No\3l by order dated 7-9-
2015, the appllcant may not be continued:. Therefore the appllc ant.
“has apprOached this Tribunal for the redressal of her gnevancee«“‘

Applicant’s prayer is that in view of her continuous service: she be
permanently absorbed on the post held by her.

3. h i This‘Trib'unaI issued llotlce and passed an order on 18.2. 2016 dwecung =

grant of status quo/mtenm p

otection to the apphcant in. vrew of the interim order -

as was ‘operating in W.P. No: 81 18 of 2015 (at Aurangabad Bench of High Court).-

Therefore applrcant is: contlnued in employment

4. ThIS OA. is opposed i:y the State Government Affidavit-in-reply is filed or’ s f

behalf of respondent no.2, WI’LICh is on record at page nos. 30 to 37. Summary o

the grounds on WhICh the State has objected to the reliefs sought in present C.A.

is as follows ==
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(@) - The temporary appointment of the appllcant had become possible i in |

view of the government demsron dated 30" August, 2008 copy
whereof is plach on record at page no. 38 (Annex-R-1).

(b) | The apphcant as appomted and continued from tlme fo tlme only tlllt 3
' candidate duly selected by MPSC to be appointed on regular basis -
- was to be received.

- (¢) - Therefore the arplicant is not entitled for permanency or absorption.

- (d)  The candidates who had undergone the process of application, -
interview etc. Were selected by MPSC and list was forwarded by
MPSC to the Government. In turn the Government had directed that
appointment order of selected candidates be issued.  This
“communication| of  Government was issued. dunng pendency of
- present O.A. on 18-04- 2016 Copy of said communlcatlon is on
record at page no. 40 as Annex—R 2. :

In vied 0f ovdev 5. The respondent n{Ljhasf_iled a Icng and detalled affidavit and pleaded‘
pogsedt  Ih MCA NO. varrous pomts summary of respondent no@s main pornts of contest contalned in

the affrdavut is as follows :-
by +Honbie ~vice chaivman

endy, 1.9_3))
o0} MAT, N&y Puv_ covvechans

Wel17, 'n oA NO.I?JI6

ave wede . o L (i) -~ The applicant had applied for temporary appointment furtherance to

‘é@‘/\/\”\”\? T the advertisement issued by the government where candidates were
,ﬂ?’*:‘\,, : - called to apply for short term (i.e. locum vacancies), till candidates
Rean duly selected by MPSC were received to fill in regular vacancies.

t

'(ii) Immediately within 2 months from the appllcants apporntment by
order dated 30+10-2013 on 12 12.2013, advertisement was issued

by MPSC on 12-12-2013 mwtmg applications for various posts, inter- o

-se, for the post| against WhICh the appllcant was appomted for flxed

duratlon |

(i) The respondent ndj was selected by MPSC. The selectlon was

flashed on MPSC S websﬂe on 6 2-2016.

(iv)r' -The Res‘pondent noéﬁs_ waiting for appointment, which could not be :
~ issued by the (:overnment due to the interim stay granted by this
~Tribunal, ‘ Lo : R

In the aforesaid background, the respondent ndé has prayed for»dismisSaI.'of?
WP, | | -




N Vi Of gy ovder

agsed in MICA NO,

§1f7, 1n oA NO.D)e

by R on ble Yice
> haivenan of M/‘\T,;

logpLy  ondf; 223))

ovve cHons are mode |

QD
fegqet™

6. The applicant had placed reliance

(Vaidya Mayur Slo Rames
according to the appllcant
situated were ordered to be

7. The learned Advocate

Judgment (in W.P. No. 8118/2015 supra)

upon by learned Advocate for

8.  .The learned P.O. Sh
State of Maharashtra & Ors

V\(rit petitioners

Deshmukh

bsorbed.

0.A. No.17 0f 2016

on Judgment in W.P. No. 8118/2015
Vs. State of Maharashtra ) wherein,

in said writ petition who were similarly =

for respondent ndi?ﬁ]has also placed reliance on the

i.e. the same judgment which is relied-

applicant apart from few other Judgments.

i Warjurkar
Vs. Amta &

has placed
Ano. (2016) 2 SCC (L&S$) 384, (2016)

reliance on Judgment of

8 SCC 293.

9. This Tribunal has considered the m

and citations relied by Advoc:

10'

11.

advertisement sometime in e

The Directorate of

various posts under the said

which is Annexure-A-1 to the OA. Prear

follows :-

o amds AERENEER
HED WEGes Ualer 920 fd

S 4 UGl SAGARIGEA 3

st faw a Reporfergr ausfiet

aterial placed on record by the parties

tes of both sides.

arly 2012. It

Directorate.

ot B foreers

Ayush  of éovernment, of Maharashtra

The material placed on record by both srdes reveals various facts' which
are dlscussed and are dealt with in foIIowmg paragraphs

issued

contained invitation of applications for

Copy of advertisement is at pageb14kA 7
nbles of the avd‘ve_rtisement reads. as .-

= AR, 3Yde e (IE-a) oot

%masaregmmamasaﬂvam

Hra’t%mara qa 3nEa. aragzan ?rart{gé‘ima“t 30ete 3{2{@(@1 v
EEAATY ST ‘



12.  The advertisement (Quoted from pa ge 14-A ‘of the paper book of the ‘O.A.)'
referred to in the foregoing paragraph,contains various conditions. General

conditions stipulated in it read as follows ;-

“9, ﬁmm&mﬁemmﬁmmﬁ 3152 HHAE A 3@@@6’&1&{&1@ -
TR GEERd et Bmamtﬁsafsméma@a%o%m
wm%mwwmmsmmmaﬁmﬁmﬁmmﬁémﬁa
ﬁﬁmaaaﬂé%at 3169 HIIRTE TR am%a&asﬁmsw@u@i
aﬁa&é%@s@naﬁama@mm&ﬁ%mﬁs@smmmééa '

2. IPNGAR FERTE Yo SRR R, 9qs,9 (9%89 T FgRI, P %mai
P ISR ideta stigofiege S

3. FOTEET gEtad 8 mamaaatuamsﬁmatsﬁamam%am“‘ |
uamaasggﬁaawﬁ 3@21%3@?&@%&&33&@2{%3%%‘
Reafidisrdt wisifea wa sEd. =@ Aol GAOOR T JEAEA A BreliiRedt pes
maﬁ%aﬁasmizﬁaasﬁg mm%@wﬁﬁa&sm@mmw&a%o_-
Rt sremE wHeia siearm FTRAdEd) s e .

S.EWWaﬁgﬁsmmmsmmammmsm_
ST 2 TR WSkl OTee. | |

. B Py 1t e v e e v e

& ﬁmaﬁaﬁmg&z&aﬁzﬁaﬁwﬁf&amuﬂiﬁma@az@m
. TR Aegee gl e siteetn Rowte 9 e wie 2t st
a2 S 31t o et 20 e ALker, FwIen 9 AR ATt SR S
R S, | |

|

c. ﬁmﬁmmwwmmaa@aﬁmeﬁamﬁ&asm 920, _

5 0.A.No.17 0f 2016 -

R. s eteRn sAgaR™ @
IR AE.

ez weasi=l. aegEd

%aainéa aregdt %a&?ﬁ v

ottt qifdes | as 2gsl (UTER 3{6131?&@[) 93 920
irlaéaualagéa. '

UBRAT JMSON FTIA BIAT 2

(Quoted from p

naa@s\a SRR s1eeT 22 IS T BE

age nos. 14B

and 14C of the paper book of the 0.A)

| g/:?
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13. The applicant had applied furtherance to the advertisement of which
conditions are quoted and disclosed herein before. |

14. By order dated 30-10-2013 Annexure-A-2 at page no.15, the applicant was
appointed. The appointment order contains various conditions. Crucial conditions
contained in the order of appointment read as follows - |

9 e O

R) SNUT BHRFRESH e wet-aw I BOAR F6T A !, AR U
- PRyttt eesrasd gawm o Ao =g, a%aezo%ammwsﬁﬁmma@aﬂ
forgerelt 4@ ariey 1 Sae s AgteT A, |

?) mmmaﬁmsmmﬁa%ﬂﬁmmm@éﬁa%mé@ﬂéﬁémm
@W@gemmiﬁaﬁﬁsﬁmmmgﬁuﬁamﬁa&éwﬁsﬂﬁamm

..................

99)ﬁdfaaaa%maam3fawmaiﬂaﬁasm%ﬁﬁaaﬁaaum0ﬂsﬁmﬁmﬁmmvﬁ
Wéﬁaﬁa@aﬁaﬁa aurriae 3mw-euaa§ia AAAE! U FACTR 3(EH 3Ne=A 30 ,
ksmmmﬁ@asmémﬁémﬁw&é@q\aﬁaémm,m ‘ :

et 3 Few IEAR SN Brgadten R Retieb 19.99.2093 wia S BA. T

el 16.99.2093 st wRR Bo A R, 3nUw Fgad Rawream swn A oW wEeE

%@a&mmmﬁaﬁgmrauﬁm@wmm%@ﬁéW‘
A - | |

(Conditioh nos. 2,3 & 11 are quoted from page no. 15 & 17 of paper
book of O.A)) : - '

15. The applicant was re-appointed by orders dated 12-11-2013, 5-5-2014,
- 4-9-2014 & 7-9-2015. Copies of these aplp'ointment orders are placed on re“'co‘rd;
‘ > | RE :

by the applicant at page nos. 19 to 28. All these four appointment orders were -
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concurrent as to the spirit and object of the conditions of appointment contamed I
quoted in the foregomg paragraph. | |

16. It reveals from the d scussion contained in the foregoing paras, that the -
appllcant was appointed awd continued tln the situation Wthh is liable to be
described as “locum” i.e. app]omted till candldates duly selected from MPSC would :

be selected or otherwise received and appomted or till the penod/duratlon of
appomtment whichever be former.

17..  ltis notin dlspute that the post of ASS|stant Professor held by appllcant for |
fixed duration requtres to be filled in by advertlsement and through MPSC and is |
a Gazetted Class-Il post, carnying in the pay scale of Rs. 15600- 739100 with G‘radet -
Pay of Rs.6000. | | | |

18. It is seen frorh the'Judgment"i.e. in W.P. No.8118 of 2}015, that in said Writ
Petition'which is relied upon by the applicant as well as respondent no.3 that: -

(@  The writ petitioners were appointed on temporary posts.

(b)  The posts/vacancies on which those candldates were appomted :
were not advertised by the Govt for filling on regular basis, through
MPSC. \

(c) W,rit Petitions WLre continued from time to time from 2009 to 2013 i'n‘
‘ the aforesaid manner, including without advertising vacancies
through MPSC. ‘ :

~(d)  They were appointed without attaching the conditions that they are
appointed to occupy vacancy (like locum vacancy) to filling the post
till candidates Lo be. selected by MPSC for regular appointment
would be received. | v ,

19. - The Hon’ble High Court has specifically‘ observed in the Judgment in W.P.
No.8118 of 2015 as follows :; | | - S

“It is not the case that during the said per/od the MPSC was also
conducting the selection process simultaneously. It therefore cannot

. be said that the pet/tlloner had cho:ce to participate in the selection :
process through the MPSC as well as through the Commlttees o
'const/tuted under the concerned Government Resolutlon ‘
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(Quoted from page no. 20 at internal page no. 19 in W.P. No.8118/2015 of the
Judgment) - | IR o

20.  This Tribunal has perused all other judgments cited at bar by the'
respondent no.3. However drscuss10n of other Judgment relied by respondent :

no.3 does not appear to be ecessary in vrew of the fact and background that the

facts of the case at hand i.e! in present O A. are eloquent and obvious and other; e

precedents do not in any manner drrect the Iocus of present case.

21. The learned P.O. has relied oport the Judgement of Hon'ble Supreme
Court in case of State of Maharashtra \/s Anita & others (2016) 2 SCC(L&S)
384=(2016) 8 SCC 203. e |

22. 'Whi'le relying on aforesaid case State of Maharashtra Vs. Anlta & Ors ‘

Learned P.O. has laid emphasrs on the condrtrons contained in the apporntment t

order, which make it explicit that in the condrtrons contained in the order are not

acceptable, the applicant would not be appornted and hence by jornrng ‘and
accepting the conditiOns now the applrcant is not entitled to complain or recile
therefrom. Admittedly, the applrcant had apphed furtherance to an advertrsement
which contarned the announcement that the appointment to post were for fixed

duratron i.e. in the nature of lpcum vacancy Ld. PO therefore argues that in view =~

of the ratio as laid down br Hon’ble Supreme Court in the case of State of
Maharashtra Vs. Anita & Ano. (crted supra) now applicant is fart accomplr and -

does not have right of absorpitron

23. - From the aforesaid drscussron rt has become evrdent that the applrcant o
was appornted for fixed durat onon condrtrons namely :-

(i) The appointment.was purelv on temporarily basis and for fixed t}
duration. ‘ o :

(i)  The }appointmewt was made awaiting candidates from MPSC and

~ services would beterr_ninatedinter alia, no sooner candidate,onId_
be received from MPSC. - ' B
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'vacancy, for which selection
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(iiiy  Applicant was appomted on the condition that the applicant would
not be apponnted if applicant does not accept the conditions

(iv) The vacancy against which appiicant was appointed was notifleci
within 2 months of applicant’s apporntment

(v)‘ The applicant has not shown that the applicant has applied and
offered candidature for selection process through MPSC.

, | | Lo
24, On facts it is shown by the respondent state and the respondent no. ’
that :- !

(i) The State had Tiready initiated selection process.

(i) The MPSC has advertised the vacancies immediately (W|th|n 2
months) and had even completed the selection process. :

has been ordered
i

(i)  Selection pro[%;s had begun, was in ‘motion and appointment of '

(ivy  The applicant cannot be said to have suffered any loss due to any
misrepresentation nor is entitled to any protection of principle of
promissory and / or equitable estoppel or doctrine of legitimate -
expectations. S

25. From foregomg dlscussmn itis. vrvrd that the applicant in present O.A. dOeé»
not have any right whatsoever for being continued and absorbed in the vacancy G

on which applicant was appointed. In fact applicant had occupled a icccm‘

|

process was already initiated and the posts were

~available to the applicant, to undergo selectlon process Applicant’s case is not

- advertised within two monti‘j from appiicants apporntment An opportunity Vi«a/s-

similar to the case of the app icants in W. P No.8118 of 2015 (Aurangabad Bencn
of Hon’ble High Court) Hence, present OA does not have any merit anoi it
deserves to be dismissed and itis dismissed ‘

i
|
i

26. Parties are directed to bear own costs.

Sd/-

(Justlce A.H. J Shl)

Chairman.
dnk.

(PTO)
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LRl : OR-MR- AT By 201

0.A. No.17/2016 | |
CORAM : Justice A.H. Joshi : Chairman
DATE :27/2/2017

Fekk

1. After pronouncing of the .judgment the learned Advocate for the
applicant orally makes two prayers :-

a). For expediting the certified copy;

b) For keeping the operative order in suspension for 4 weeks and
- continuation of interim order during this period.

2. The learned Advocate appearing for h/3,and 4 strongly opposes the

prayer for keeping the order under suspension jand for continuation of the order

~of the status-quo.
, | Ry
3. -In"support of the objection, the Iearned Advocate fon R/3\ has urged

following submissions :-

a) Admittedly the applicant was appomted on fixed tenure and awaiting
the receipt of candidate to be selected from MPSC, and hence the
applicant does not have any right whatsoever to continue even for

In View of an

ovdev passedin. -

MIeA NO L6171 one day, once the cendldate who is selected by the MPSC is
oA NO I72]15 b received and is appointed by the Government
Hon'ble itr-chaivman T

By AT, Ny Ppuy b) Due to the status-quo order and the ich was. consumed. .in
heanng and decision of *he petition, the ﬁ’ sho is a candidate” duly

: 2>
00 22 selected by MPSC and appointed is kept away from the

cOv Y <chHong Ove

employment.

Mmade « _ . .
M\’&\MO €) Applicant's case does not fall in the category of same facts and
Q253\>V“' o circumstances in which the W.P. No.8118/2015 ( of Aurangabad) is

decided. L
4. After considering the applicant's submission and the Respondent No@s

objection it is seen that  the applicant. -has alfeady ‘gained - -the benefit. of
appomtment by V|rtue of the order of status -quo during the pendency of t"h‘isv‘




- whatsoever, and the respondent No|3

~ of|R/3 than in favour of the appliéant. .

7. Certified Cdpy is e‘xped’ited.» It be

N

1

OA., Now it has become evide%t that the applicant does not have right
3

S'GPPOintment |s already delayed.

S. Therefore continuation of the status-quo any more will not achieve

thgﬁend of justice rather would déféat it.

6. Therefore the appliC_ant’s request
present O.A. under suspension, and fo

for four weeks, does not deserve any

. continuation of order of status-quo is hereby rejected.

oSkt Te view of an ovder Passe

The balanc%e of justice tilts in favour

for keeplng the final order passed in
r contlnuatlon of the order of status—quo .

latitude. Hence oral request for

delivered forthwith"

sd/-

unalrmaa.

=8
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ynod e
e %s‘*’
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