MAHARASHTRA ADMINISTRATIVE TRIBUNAL,

NAGPUR BENCH, NAGPUR

ORIGINAL APPLICATION NO.16/2010. (D.B.)

Ramesh Vasantrao Jagtap,

Aged about 56 years,

R/o 74, Kalpataru Colony, Anuradha Nagar,

Amravati-444 601. Applicant.

-Versus-.

1. The State of Maharashtra,
Through its Secretary,
Department of Vocational Education & Training,
Mantralaya, Mumbai-32.

2. The Deputy Director,
Vocational Education & Training,
Regional Office, Morshi Road, Amravati.

3. The Principal,
Industrial Training Institute,
Morshi Road, Amravati. Respondents

Shri G.K. Bhusari, the Ld. Advocate for the applicant.
Shri A.M. Khadatkar, the Ld. P.O. for the respondents.

Coram:-Shri J.D. Kulkarni, Vice-Chairman (J)
and
Shri Shree Bhagwan, Member (A)

JUDGMENT

(Delivered on this 10" day of August 2018.)

Per:-Vice-Chairman (J)
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Heard Shri G.K. Bhusari, the learned counsel for the

applicant, Shri A.M. Khadatkar, the learned P.O. for the respondents.

2. The applicant had joined the service on 1.12.1976
at Nandurbar as Instructor in Maths.  Thereafter he applied for
request transfer from one region to another and vide order dated
16.3.1999, he came to be transferred to Amravati region. According
to the applicant, the Government has issued G.Rs dated 8.12.1995
and 8.3.1999 thereby extending the benefit of selection grade pay
scale after completion of 24 years of service. The applicant has
completed 24 years of service on 1.12.2000 and is entitled to get the
said benefit. However, the said benefit has not been granted to the
applicant. The applicant has, therefore, prayed that the respondents
be directed to grant him benefit of selection grade pay scale in view

of G.Rs dated 8.12.1995 and 8.3.1999 w.e.f. 1.12.2000.

3. The respondent No.2 i.e. the Deputy Director,
Vocational Education & Training, Regional Office, Amravati filed reply
affidavit. It is stated that the seniority of Instructors who were
transferred out of region on request, was to be counted from the date
of their joining in new region. The applicant was transferred out of

region and joined at Amravati region on 8.7.1994 and, therefore, his
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seniority in the cadre of Math. Instructors is accordingly shown and
he is placed at Sr. N0.12 in the seniority list. It is further stated that
the applicant is not fulfilling the requisite criteria of 20% employees
from the same cadre and as per the seniority, the applicant cannot
claim selection grade. The applicant’s seniority humber was at Sr.
No.12 and only six employees were entitled to claim selection grade

pay scale and, therefore, the applicant is not entitled.

4. The learned counsel for the applicant has relied on
two G.Rs dated 8.12.1995 (Annexure A-6 at page Nos. 21 to 23) and
another G.R. is dated 8.3.1999 at (Annexure A-7 at page Nos. 29 to
31 (both inclusive). The G.R. dated 8.12.1995 states about the
procedure to apply selection grade to the officers. From the said
G.R., it seems that the Government has decided to grant selection
grade pay scale to the Instructors who have completed 24 years of
service on or after 1.1.1986. However, while considering the said
selection grade, those Instructors working in private schools were to
be considered at 20% i.e. for getting selection grade. Instructors
must come within the quota of 20%. Relevant condition in the G.R. is

as under:-

“JT HEOTAT AThedlsl [GaR H%e] AT ATAT 38 31T
od 3 R, & ¢.8.9%¢e I aRssAvlid aa=r vom=n @
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f&. 2.2.9%¢& ar dgelaR W IUET HAT YU SHleledT @I
HATEG A ASBIcilel dqT IeATeh fagTordreliel RSN
ddel UUTaT TASTRMRT o Taoh AT &, 9.9.9%¢E
s TasAol FHoT 0T Al AT AT TRAGTHEAT M
Ao Reor T daEiee AT . :R.9%¢R AlEd
Sigeiear aRfserAed fAgssoh grod swogrardr fafea
heledT S Td ErdT YIdT HIOT HEaeTS 378,

5. As per another G.R. dated 1.1.1986 (Annexure

A-7), it was stated that those who have completed 12 years of

continuous service as on 1.1.1996 or thereafter, will get senior grade

and those who have completed 24 years of service will get selection

grade. The learned P.O. has also invited our attention to the G.R.

dated 3.10.2002 issued by the Government which is at Annexure A-9

at Page Nos. 37 to 40 (both inclusive). In the said G.R., a specific

criteria has been mentioned for those who are transferred from one

region to another region and the criteria is as under:-

2. faemefi scelt steledn
faceswrem gfaeal
@Rss) / FEadT ([Aa3)
IdAAON FLATIRR FT
HIUITd Irdr ?

el TTeTTClsT GEYAT famIa fogers derer
A ScelY STelcdT  FHAIAT dEdid
AT AATSASSAT  IdleT TAHENT o 4T
festTepTaTg T S &Tel T feeiehrarg e
ERUATT I, AT aRssAolr  fAgeen
Tl ¢ g AR Jar qof
STledT HAURAE AT S A
geoll STToledT 31 HHARIYH IRSS
JaTHoET W SUITR AT oarar  fAgees
geradlel qardr ¥ar  fauRT gudrd Irdr.
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aufr AasdoieRar ada faemmdrer
SUSSAFAR fATSAT=T o187 T g+
STEY.
R | 8/ W INTHTE HIUTAT JaT | ¢ 3HUAT W IWTAT HEATHRT VAR RS
JET ERIET ? 37yar [Aasgoiar  oreT g Tatiid JgUReT T

T YT SheledT HITAT IIYellel garagrar
37E. ST PIVICATET  UGIadiel HAT cAThRdl
IERRGRIGEIRGIMIESGIE

6. The applicant has not challenged the G.R. dated
30.10.2002 which is explanatory in nature and it shows that the
seniority of Instructors who have changed region, will be from the
date of joining in the new region. In fact, this condition seems to be
not proper. However, same has not been challenged. The learned
counsel for the applicant has placed reliance on the judgment

reported in Union of India and another V/s V.N. Bhat, 2004 SCC

(L&S), 167, wherein it is held that, “even on voluntary transfer, the

employee loses his seniority and not other benefits and cannot be
deprived of his experience and eligibility for promotion.” In view of
this, the respondents ought to have considered the applicant's
service even prior to the change of region and thereafter applicant’s

claim ought to have been considered.

7. The learned P.O. has invited our attention to the

seniority list placed on record at (Annexure R-2, Page 84), from which
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it seems that the applicant stands at Sr. No.12. It is an admitted fact
that, only six persons in the said list have been given selection grade,
as they fall within the ambit of 20% quota for private schools. It is,
however, not clear from the said chart as to whether while
considering the seniority, applicant’s previous service i.e. the services
prior to his change of region have been considered or not.
Considering this aspect, instead of rejecting the claim of the applicant
straightway, it will be in the interest of justice and equity to direct the
respondents to re-consider the case of the applicant and even after
considering the applicant’'s continuous service from the date of
joining of his post, if the applicant is eligible for senior scale as per
20% quota as per G.Rs dated 8.12.1995 and 8.3.1999, the applicant
may be considered for such relief and, therefore, following order is

passed:-

ORDER

(i) The O.A. is partly allowed.

(i)  The respondents are directed to re-consider
the case of the applicant as stated in

foregoing paras and to take a decision as to



(iii)

(iv)

(Shree Bhagwan)
Member (A)

Dt. 10" August 2018.

pdg
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whether the applicant falls within the ambit fo
G.Rs dated 8.12.1995 and 8.3.19909.

Such decision shall be taken within a period of
two months from the date of this order and
shall be communicated to the applicant in
writing.

No order as to costs.

(J.D.Kulkarni)
Vice-Chairman(J)



