
    MAHARASHTRA ADMINISTRATIVE TRIBUNAL,   

NAGPUR BENCH,  NAGPUR 

ORIGINAL APPLICATION NO.16/2010.               (D.B.) 

 

Ramesh Vasantrao Jagtap, 
Aged about 56 years,  

         R/o  74, Kalpataru Colony, Anuradha Nagar, 
         Amravati-444 601.                                                       Applicant. 
 
                                      -Versus-.          
          
                                                                  

1.  The State of Maharashtra, 
Through its Secretary, 
Department of Vocational Education & Training, 
Mantralaya, Mumbai-32. 
 

2. The Deputy Director, 
Vocational Education & Training, 
Regional Office, Morshi Road, Amravati. 
 

3. The Principal, 
Industrial Training Institute, 
Morshi Road, Amravati.     Respondents 

 ______________________________________________________ 
Shri   G.K. Bhusari,  the  Ld.  Advocate for  the applicant. 
Shri   A.M. Khadatkar, the  Ld.  P.O. for   the respondents. 
 
Coram:-Shri J.D. Kulkarni, Vice-Chairman (J) 
    and  
      Shri Shree Bhagwan, Member (A) 
_____________________________________________________________ 
 
        JUDGMENT   
 
  (Delivered on this  10th day of August 2018.) 

                         Per:-Vice-Chairman (J) 
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                           Heard Shri G.K. Bhusari, the learned counsel for the 

applicant, Shri A.M. Khadatkar, the learned P.O. for the respondents. 

2.   The applicant had joined the service on 1.12.1976 

at Nandurbar as Instructor in Maths.   Thereafter he applied for 

request transfer from one region to another and vide order dated 

16.3.1999, he came to be transferred to Amravati region.  According 

to the applicant, the Government has issued  G.Rs dated 8.12.1995 

and  8.3.1999 thereby extending the benefit of selection grade pay 

scale after completion of 24 years of service.  The applicant has 

completed 24 years of service on 1.12.2000 and is entitled to get the 

said benefit.    However, the said benefit has not been granted to the 

applicant.  The applicant has, therefore, prayed that the respondents 

be directed to grant him benefit of selection grade pay scale  in view 

of G.Rs  dated  8.12.1995 and  8.3.1999 w.e.f. 1.12.2000. 

3.   The respondent No.2 i.e. the Deputy Director, 

Vocational Education & Training, Regional Office, Amravati filed reply 

affidavit.  It is stated that the seniority of Instructors who were 

transferred out of region on request,  was to be counted from the date 

of their joining in new region.  The applicant was transferred out of 

region and joined at Amravati region on 8.7.1994 and, therefore, his 
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seniority in the cadre of Math. Instructors is accordingly shown and 

he is placed at Sr. No.12 in the seniority list.   It is further stated that 

the applicant is not fulfilling  the requisite criteria of 20% employees 

from the same cadre and as per the seniority, the applicant cannot 

claim selection grade.  The applicant’s seniority number was at Sr. 

No.12 and only six employees were entitled to claim selection grade 

pay scale and, therefore, the applicant is not entitled. 

4.   The learned counsel for the applicant has relied on  

two G.Rs dated 8.12.1995 (Annexure A-6 at page Nos. 21 to 23) and   

another G.R. is dated 8.3.1999 at  (Annexure A-7  at page Nos. 29 to 

31 (both inclusive).   The G.R. dated 8.12.1995 states about the 

procedure to apply selection grade to the officers.   From the said 

G.R., it seems that the Government has decided to grant selection 

grade pay scale to the Instructors who have completed 24 years of 

service on or after 1.1.1986.  However, while considering  the said 

selection grade, those Instructors working in private schools were to 

be considered at 20% i.e. for getting selection grade.   Instructors 

must come within the quota of 20%.  Relevant condition in the G.R. is 

as under:- 

“या मागणीचा साकãयाने ͪवचार कǾन शासन आता असे आदेश 
देत आहे ͩक, Ǒद. १.१.१९८६ पासून वǐरçठĮेणीत वेतन घेणाâया व 
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Ǒद. १.१.१९८६ वा तɮनंतर २४ वषा[ची सेवा पूण[ झालेãया खाजगी 
माÚयͧमक शाळांतील तसेच अÚयापक ͪवɮयालयातील वǐरçठĮेणीत 
वेतन घेणाâया ͧश¢कांपैकȧ  २० टÈके ͧश¢कांना Ǒद. १.१.१९८६ 
पासून ǓनवडĮेणी मंजूर करÖयात यावी.  माğ या ͧश¢कांना शासन 
Ǔनण[य  ͧश¢ण व सेवायोजन ͪवभाग Ǒद.  २.९.१९८९ सोबत 
जोडलेãया पǐरͧशçटामÚये ǓनवडĮेणी ĤाÜत करÖयासाठȤ ͪवǑहत  
केलेãया इतर सव[ अटȣंची पूत[ता करणे आवæयक आहे.” 

 

5. As per another G.R. dated 1.1.1986 (Annexure    

A-7), it was stated that those who have completed 12 years of 

continuous service as on 1.1.1996 or thereafter, will get senior grade 

and those who have completed 24 years of service will get selection 

grade.     The learned P.O. has also invited our attention  to the G.R. 

dated 3.10.2002 issued by the Government which is at Annexure A-9 

at Page Nos. 37 to 40 (both inclusive).  In the said G.R., a specific 

criteria has been mentioned for those who are transferred  from one 

region to another region and the criteria is as under:- 

१.  ͪवभागीय बदलȣ झालेãया 
Ǔनदेæकाला  ɮͪवèतरȣय 

(वǐरçठ) / ǒğèतरȣय (Ǔनवड) 
वेतनĮेणी कæयाĤकारे मंजूर 

करÖयात यावी ? 

एका ͪवभागातून दसुरया ͪवभागात Ǔनदेशक पदावर 
ͪवनंतीने बदलȣ झालेãया  कम[चाâयांÍया बाबतीत 
×यांनी सेवाÏयेçठता  नवीन ͪवभागात ते Ïया 
Ǒदनांकापासून ǽजू ¢ले ×या Ǒदनांकापासून 
धरÖयात येते.  माğ वǐरçठĮेणी  Ǔनदेशक 
संवगा[तील  १२ वषा[ची अह[ताकारȣ सेवा पूण[ 

झालेãया कम[चाâयांस अनु£ेय  ठरत असãयाने  
बदलȣ झालेãया अशा कम[चाâयांस  वǐरçठ 

वेतनĮेणीचा  लाभ  देÖयाकǐरता ×याची  Ǔनदेशक 
पदावरȣल पूवȸची सेवा  ͪवचारात घेÖयात यावी.  
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तथाͪप ǓनवडĮेणीकǐरता नवीन ͪवभागातील 
Ïयेçठतेनुसार ǓनवडĮेणीचा  लाभ ×यांना अनु£ेय 

नाहȣ.  

२  १२ / २४ वषा[साठȤ कोणती सेवा 
Ēाéय धरावी ? 

१२ अथवा २४ वषा[Íया अह[ताकारȣ सेवेनंतर वǐरçठ  
अथवा ǓनवडĮेणीचा  लाभ हा संबंधीत पदधारकाने 
×या पदावर केलेãया सेवेÍया अनुषंगाने ɮयावयाचा 
आहे. इतर कोण×याहȣ  पदावरȣल सेवा ×याकǐरता 

ͪवचारात घेतलȣ जाणार नाहȣ. 
 

6. The applicant has not challenged the G.R. dated 

30.10.2002 which is explanatory in nature and it shows that  the 

seniority of Instructors who have changed region, will be from  the 

date of joining in the new region.  In fact, this condition seems to be 

not  proper.  However, same has not been challenged.   The learned 

counsel for the applicant has placed reliance on the judgment 

reported in Union of India and another V/s V.N. Bhat, 2004 SCC 

(L&S), 167, wherein it is held that, “even on voluntary transfer, the 

employee loses his seniority and not other benefits and cannot be 

deprived of his experience and eligibility for promotion.”  In view of 

this, the respondents ought to have considered the applicant’s 

service even prior to the change of region and thereafter applicant’s 

claim ought to have been considered. 

7. The learned P.O. has invited our attention to the 

seniority list placed on record at (Annexure R-2, Page 84), from which   
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it seems that the applicant stands at Sr. No.12.  It is an admitted fact 

that, only six persons in the said list have been given selection grade, 

as they fall within the ambit of 20% quota for private schools.  It is, 

however, not clear from the said chart as to whether  while 

considering the seniority, applicant’s previous service i.e. the services 

prior to his change of region have been considered  or not.  

Considering this aspect, instead of rejecting the claim of the applicant 

straightway, it will be in the interest of justice and equity to direct the 

respondents to re-consider  the case of the applicant  and even after 

considering  the applicant’s continuous service from the date of 

joining of his post, if the applicant is  eligible for senior scale as per 

20% quota as per G.Rs dated 8.12.1995 and  8.3.1999, the applicant 

may be considered  for such relief and, therefore, following order is 

passed:- 

ORDER   

(i) The O.A. is partly allowed. 

(ii) The respondents are directed to re-consider 

the case of the applicant as stated in 

foregoing paras and to take a decision as to 
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whether the applicant falls within the ambit fo 

G.Rs dated 8.12.1995 and  8.3.1999. 

(iii) Such decision shall be taken within a period of 

two months from the date of this order and 

shall be communicated to the applicant in 

writing. 

(iv) No order as to costs. 

 

 

      (Shree Bhagwan)          (J.D.Kulkarni) 
         Member (A)               Vice-Chairman(J) 
 
 
Dt.  10th August 2018. 
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