1 O.A. No. 1071 of 2023 with C.A. 243 of 2024

MAHARASHTRA ADMINISTRATIVE TRIBUNAL
NAGPUR BENCH NAGPUR
ORIGINAL APPLICATION No. 1071 of 2023
WITH CIVIL APPLICATION No.243 of 2024 (S.B.)

Aarti w/o Ashokrao Wahikar,

[Malti d/o Rameshrao Murekar], Aged 53 yrs.,

Occ. Service as Public Health Nurse, Govt. Medical College,
Chandrapur, Permanent r/o Plot No.7, Shesh Nagar,

Near Water Tank, Kharbi Road, Nagpur- 440009

Mobile N0.9146782019.

Applicant.
Versus

1) State of Maharashtra,
Through its Secretary, Ministry of Medical Education having its
Office on the 9th Floor, Gokuldas Tejpal Hospital Campus,
Lokmanya Tilak Marg, New Mantralay, Mumbai-01.
Email ID:medd-nursing@ mah. gov.in

2) The Commissioner (Medical) Education and Research,
Mumbai having his office on the 4th Floor,
Government Dental College & Hospital Building,
P D Mello Road, Fort, Mumbai 400001
(Near V.T, Near St George Hospital Compound, Near CST).

3) The Director of Medical Education and Research,
Directorate Education of Medical and Research,
Mumbai having his office on the 4th Floor,
Government Dental College & Hospital Building,
P D Mello Road, Fort, Mumbai 400001
(Near V.T, Near St George Hospital Compound, Near CST).

4) The Dean,
Government Medical College and Hospital,
Chandrapur
gmcchandrapur@gmail.com Fax No. 07172-277103
Telephone No. 07172-277104 Website: www.gmcchandrapur.org

5) The Dean,
Indira Gandhi Medical College and Hospital,
Nagpur-440009.



2 O.A. No. 1071 of 2023 with C.A. 243 of 2024

6) Darshana Wasudeo Gondane,
Aged 53 yrs., Occ. Service as Public Health Nurse,
Govt. Medical College, Gondia and presently posted Public Health
Nurse at Govt. Medical College & Hospital at Nagpur,
Tah. & Dist. Nagpur-440009 through the Dean, Government Medical
College and Hospital, Nagpur.
Respondents.

Shri Sarang Malode, Advocate for the applicant.

Shri M.l. Khan, learned P.O. for respondent nos. 1 to 5.

S/Shri M.S. Wakil, S.G. Bhagat, S. Khan, V.W. Gondane, Advs. for
respondent no.6.

Coram - Hon’ble Shri Justice M.G. Giratkar,
Vice Chairman.

Dated :- 01/07/2024.

JUDGMENT

Heard Shri Sarang Malode, learned counsel for the
applicant, Shri M.l. Khan, learned P.O. for respondent nos.1 to 5 and

V.W. Gondane, learned counsel for respondent no.6.
2. The case of the applicant in short is as under —

The applicant joined as a Staff Nurse on 15/01/1999 at
G.M.C. and Hospital, Nanded. She was continued in service at
Nanded till 2005. Thereafter, the applicant was transferred to Dr.
Babasaheb Ambedkar Anusandhan Kendra, Indora, Kamptee Road,
Nagpur, where she continued to work upto 2/11/2018. On 24/10/2018,
the applicant was transferred to G.M.C. and Hospital, Chandrapur
where she is working from 3/11/2018. Till date she is working at

Chandrapur. The applicant has completed near about 5 years at
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Chandrapur. Therefore, the applicant has made request to the
respondents as per letter dated 7/2/2023 to transfer her at Nagpur.
Her request is not considered by the respondents, therefore, she has

filed the present O.A. for the following reliefs —

“(7) (A) By appropriate Order or direction, set aside & quash the transfer
Order only to the extent of Darshana Wasudeo Gondane', the Non-
Applicant No.6, whose name is mentioned at Sr. No.(1) at the end of said

general transfer order for 48 persons named therein, communicated to the

Non-Applicant No.2 through the Letter No. §geil-203/Y. 3. 9c/3TR=ar

fas71ad o§. 08. 2023 at ANNEXURE -'A-1' by the Non- Applicant No.1, holding

it to be illegally & arbitrarily inserted therein for extraneous considerations &
allow this application by passing such other suitable order, as may be
deemed just & proper, in the facts and circumstances of this case, directing
the Non-Applicants No.1 to 5 to transfer the applicant from her present
posting at G.M.C. & H. Chandrapur to I.G.M.C. & H. at Nagpur, in view of
her request transfer application dated 07.02.2023 at ANNEXURE-'A-3', in
the interest of justice;

B) Award cost of this Application to the Applicant & saddle the same on the
Non-Applicants throughout;

(8) The Applicant is praying for interim relief, in the peculiar facts and
circumstances of this case as the non- Applicant No.6 has not yet been
relieved from her present place of working at Gondia and therefore, the
post of Public Health Nurse post at .G.M. C. & H at Nagpur is vacant, on
which the Non-Applicant No.6 would have joined at Nagpur and Applicant
can be accommodated at Nagpur on the said post as per the interim order
of this Hon'ble Court & requesting this Hon'ble Tribunal to grant stay to the
effect, operation & execution of the transfer Order only to the extent of
Darshana Wasudeo Gondane', the Non-Applicant No.6, whose name is
mentioned at Sr. No.(1) at the end of said general transfer order for 48
persons named therein, illegally & arbitrarily inserted therein for extraneous

considerations, communicated to the Non-Applicant No.2 through the Letter
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No. §Gofl-2003/9. 3. 9¢/3TRTIT fa=diah 0. 08, 2023 at ANNEXURE -'A-1' by

the Non-Applicant No.1, till the decision of this application on merits or
directing the parties to 'maintain status quo as on this date' till the decision

of this application on merits.”

3. The respondents have strongly opposed the O.A. It is
submitted that the applicant cannot claim transfer on request. The
specific conditions are mentioned in the G.R. dated 6/8/2002. Hence,

the O.A. is liable to be dismissed.

4. During the course of submission, the learned counsel for
applicant has pointed out the G.R. dated 6/8/2002 and submitted that
as per this G.R., the employees who worked in naxalite / tribal areas
for a continuous period of three years, they are entitled to get choice
posting. Therefore, prayed for direction to the respondents to transfer

the applicant at G.M.C., Nagpur.

5. The learned P.O. has pointed out the Judgment of the
Hon’ble Supreme Court in the case of the Namrata Verma Vs. the
State of Uttar Pradesh & Ors., decided on 06/09/2021 and
submitted that it is not for the employee to insist to transfer him / her at
a particular place. It is for the employer to transfer an employee
considering the requirement. The learned P.O. has also pointed out

the specific conditions laid down in the G.R. dated 6/8/2002.

6. The learned counsel for the applicant has submitted that

respondent no.6 is junior to the applicant, even though she is
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transferred to Nagpur. She was posted to Gondia District. After two
years, she was transferred to Nagpur. The applicant is senior and

therefore she is entitled to get choice posting at Nagpur.

7. The seniority list is maintained by the employer for the
purpose of promotion etc. The seniority list is not maintained for the
purpose of transfer, therefore, the applicant cannot claim as being the
senior to respondent no.6, she should be transferred at Nagpur. As
per the G.R. dated 06/08/2002, the employees who are posted in
naxalite area, are getting promotional pay. There is no dispute that the
applicant is also getting promotional pay of the post. The applicant has
completed 5 years service at naxalite area. Therefore, she can claim
choice posting provided that she should give names of three districts
as per the conditions laid down in the G.R. dated 6/8/2002. The
conditions mentioned in the G.R. dated 6/8/2002 are reproduced

below —

Tdafeld gadd FURIT Tl

(3) SENETS GHdY: ATHA IRTTF ATATT AT | AT I, 1.9.13.56 . E3muth-

fGomer, FAH. & ARTE-000/TA-8/9.5.3/ | 000/TH-¢/T.5.3/ART, EeTih
SRTfEeTR 22 Sef, Rwoo IHead WA | 82 Sfef, 000 Iwad AR
ATCLT G AT holedT 3R FoledT ¢ o & I ARGH

?) 3nfeardy &ara 3 aff ieTer 1A FoledT IC 'F T ALY PIUTART e
IC 'S AT HHUT-TIAT caredT GEAET foregare | TN o AvAldd e,
AISTATOT AHU[HT ST ITAT.

Q) 3nfeardy YA fhdAT R aY AT HIH dheledl
T '3 T T AT ATRRIAT SRl IAT THATT
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foregaTa HISTHR AU ST AT,

3) GUAVATON THATAT [SegTd deell [HBUATATS,
3nfeardT 8T SF FROT=AT ATARRI/HHART Aleir
3qerd fafgd FRiTIs dqvargdie ATt 3 Afge
3l T qHdar Segaidr i A9 @etH
ITTATAT ShdATard d cITdr Ud dl SRR el
grarea fSregrieen Y / fasteia e At=lm Suard
ITar.

8) AT, AEH T o fIHEMTCATS JTRRI/Her-
ATeAT AT Ea-<AT fehal ghg;TEleJicm ST AT
ATIHCAT 3THelell fShIOT qaTedel ATl THTT
3 [STogaTciTel TSRO AHOUTHT SUAT ATedTe.

) 3nfearar faera fasmer T 3nfeardt AT
31TISRY / FIART JrAT JaT I &R Iara
FAAHS AT T8 T1faAeh Iganel sraerear
s AT Fady I aliar gaadaT &
AU AmEl.

6) NTAPR/FHAAN Ardhgel FeATS! THAHA
gred gidra @e&TH Tt dafadrar fafga
FIRA I I=AT  gqd=Ar  Segdd
JEollaTol  3TaeTeh  of HAAIET Il FIEr
TMEPT HRUMETT GHAAT [Slegdid ofkiad
deoll 0T AFT AHeATH T&TH IfUel- Irat 372l
YT TSIl IR / AT feelare ot
oqel AT A II°d FRAd d HEOAH aq
hobdel TGN 3T el Al ATH, IJE ALl
AU HRAA ST AT ATeI HlaHd THdT
[STegaTd S¢all U Taeds JTeldl.

8. The applicant cannot claim as of right to transfer her from

Chandrapur to Nagpur. The Hon’ble Supreme Court in the case of the
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Namrata Verma Vs. the State of Uttar Pradesh & Ors. (cited supra)

has held as under —

“It is not for the employee to insist to transfer him/her and/or not to
transfer him/her at a particular place. It is for the employer to

transfer an employee considering the requirement.”

9. In view of the Judgment of the Hon’ble Supreme Court in
the case of the Namrata Verma Vs. the State of Uttar Pradesh &
Ors. (cited supra), the applicant cannot insist the respondents to

transfer her from Chandrapur to Nagpur.

10. The applicant is at liberty to claim choice posting as per
the G.R. dated 6/8/2002 by complying the conditions laid down in the

said G.R. Hence, the following order —

ORDER

(i) The O.A. is dismissed.
(ii) The C.A. is also disposed of.

(iii) No order as to costs.

Dated :- 01/07/2024. (Justice M.G. Giratkar)

Vice Chairman.
dnk.
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| affirm that the contents of the PDF file order are word to word

same as per original Judgment.

Name of P.A. : D.N. Kadam

Court Name : Court of Hon’ble Vice Chairman.

Judgment signed on ;. 01/07/2024.



