
IN THE MAHARASHTRA ADMINISTRATIVE TRIBUNAL 

MUMBAI BENCH 

ORIGINAL APPLICATION NO 1020 OF 2017 

DISTRICT : SOLAPUR 

Shri Faizan Shakir Chisty 

Occ : Nil, R/o: Plot no 84, 

Markandey Nagar, Kumtha Naka, 

Solapur. 	 )...Applicant 

Versus 

District Collector, Solapur, 

Siddheshwar Peth, Solapur. 
	 )...Respondent 

Shri M.B Kadam, learned advocate for the Applicant. 

Smt Kranti S. Gaikwad, learned Presenting Officer for the 

Respondent. 

CORAM : Shri Justice A.H Joshi (Chairman) 

RESERVED ON 
	: 12.12.2017 

PRONOUNCED ON 
	: 19.12.2017 

ORDER 

1. 	Heard Shri M.B Kadam, learned advocate for the Applicant 

and Smt Kranti S. Gaikwad, learned Presenting Officer for the 

Respondent. 
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2. Learned advocate for the applicant prays for final disposal of 

Original Application furtherance to the notice issued by this 

Tribunal. 

3. Learned P.O has prayed for time. 

4. Learned P.O was asked to state as to the purpose for which 

time is required. 

5. Learned P.O states as follows:- 

(a) 	Time is necessary for filing affidavit in reply. 

6. Learned P.O was called to state as to whether facts of the 

case are disputed or disputable. Learned P.O answered in the 

negative. 

7. Learned P.O was called to state as to the reasons as to why 

affidavit is to be filed when the facts are not disputed. Learned P.O 

answers stating that the affidavit is to be filed only to record the 

opposition. 

8. In the background that facts are not disputed the cognizance 

of the State even by oral submission can be taken. 

9. 	Hence, Original Application is taken up for final hearing. 

10. The facts which are borne on record and not disputed are as 

follows:- 

(i) 	Applicant is the son of Shri S.S Sayyad. 
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(ii) 	Applicant's father Shri S.S Sayyad was in Government 
service and was granted 'ad hoc 'promotion until receipt of 

candidate from M.P.S.C. 

11. The conditions contained in the appointment order read as 

follows:- 

"9 . 	F4,2.1 LOW-A-1 lleiWAI 99 WO 3iatal 31-6RITK (111 3114Z1 gzqa 

.3,314c.mitett 3ifirTiTszt 	colcuodl Ti.efuRia 3i201TiCaatdi N01 zitA 

	EtAa ?t1 	ficcia5 arekreft zZralqrdi 

ErdlWa cbc1-e1ia W6(1 aidriAta 	TU-4 

ai4 42lta ftc RI812M .03(33R /Roov azA 

	 gITTE-4?:1flaT9-1M-Zut, 	 09R 	6c3W 09 

t l Nulaltza 3P-11 	 4rztia   atrcica On( fit tO.Ict 

31-FErw-zrt 

v. 	'a4.Z 11-41W-al rate-Ad l'oicISZOITT d1612.M.A  dal 3igaUrrOji 3IT1 

al-WIAUIT 3.11EN 

pc 3a211 -41 	 atIct)R&JITE wa24 1141WAI 

Lblet4la110foil 3iacetta al 3i1-421111f40iiWITRO W(1 	0E4 t4 	21 3RA 

TIN 2161:11R 	? 	 5:W14 TITI UP:JR qttla•" 

(Quoted from pages 13 86 14, Exh. 'C') 

12. Applicant's father Shri S.S Sayyad, died on 28.1.2016 while 

in Government service. 

13. On the date of death, applicant's father was serving 

substantively as Awal Karkoon and on promotional post of Naib 

Tahsildar on ad hoc basis. The post substantively held by the 

applicant's father is Group-C. 

14. Applicant submitted application in prescribed form for 

appointment on compassionate grounds. 

15. Eligibility of applicant's candidature is not disputed. 

However, the appointment has been refused by letter dated 
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16.4.2016, Exh. 'A', page 11, by assigning reasons, text whereof 

reads as follows:- 

"5311. 	 WOR-41 	 ceact4H. 	 1-14Ick 	3T.acfrqt 
a:Ncf 5ITA 	oite-tar a6ftiF4R. t diC aZ T{-(c 	ita 3121FA Tv-a 3Tqc6E11 
circticR 4T4 1 4aT 41-itk 	 .3crcii4a1icb1ra 3i3f E5TtWa 3itc4Fi 311 ." 
(Quoted from page 11, Exh. 'A') 

16. Applicant relies on the judgment of this Tribunal decided on 

18.7.2017 in O.A 1008/2016 (Shri Abhijeet V. Mulik Vs. District 

Collector, Kolhapur). 

17. Though the learned P.O opposed relief, learned P.O is not 

able to state as to why the ratio laid down in the judgment of this 

Tribunal in O.A no 1008/2016 based on earlier judgments of 

Hon'ble High Court and this Tribunal should be disregarded. 

18. Learned P.O was called to state as to whether judgment in 

O.A no 1008/2016 and the judgment recorded in that judgment 

were acquiesced or challenged. 

19. Learned P.O states that the judgment of Hon'ble High Court 

referred to and relied upon in the judgment delivered in O.A no 

1008/2016 was challenged before the Hon'ble Supreme Court. 

and the challenge has failed. 

20. Now the limited question which arises for consideration is as 

to whether applicant is eligible for appointment despite the fact 

that applicant's father was serving as Resident Naib Tahsildar. 

21. On the basis of admitted facts which have been summarized 

in foregoing paragraphs, which apart from admission are 

supported by documentary evidence reveals as follows:- 
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(i) Applicant's father substantively held the post of Awal 
Karkoon which is a Group-C post. 

(ii) He was appointed on purely ad hoc basis and in local 
vacancy, awaiting receipt of candidates from M.P.S.C. 

(iii) Applicant's father was serving as Naib Tahsildar on purely 
ad hoc and temporary promotion. 

22. The foregoing revelations from record conclusively prove that 

applicant is eligible for appointment on compassionate grounds. 

23. In the result, Original Application is allowed with costs in 

terms of para 10(a) which reads as follows:- 

"10(a). That this Hon'ble Tribunal be pleased to quash and 

set aside the order dated 16.4.2016 and further direct the 

Respondents to give appointment in the post of Class-3 

Clerk/Talathi on compassionate ground." 

24. The order be complied within two months from today. 

Place : Mumbai 
Date : 19.12.2017 
Dictation taken by : A.K. Nair. 

H: \Anil Nair \Judgments \ 2017 \Dec 2017 \ 0.A 1020.17 compassionate appointment challenged, SB. 
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