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MAHARASHTRA ADMINISTRATIVE TRIBUNAL
NAGPUR BENCH NAGPUR
ORIGINAL APPLICATION No. 911 of 2023 (S.B.)

Dr. Sunil S/O Vitthalrao Mankar,

Age-59 years, Occ- Medical Officer, (retired on superannuation from
Ayurvedic Dispensary Kanshivni, under P.H.C. Kurankhed, Tq.Akola,
Dist. Akola at present residing at Sant Tukaram Chowk,

Telecom Nagar, Near Khamkar Industries, Akola-444004.

Applicant.

Versus

1) The State of Maharashtra,
Through Secretary, Public Health Department,
10™ floor, G.T. Hospital Bldg, New Mantralaya, Mumbai-1.

2) The Commissioner of Health service & Director (N.H.M.),
3" floor, Arogya Bhavan, St. Georges Hospital Campus,
Near C.S.T. Mumbai-1.

3) Deputy Director Of Health Services,
Akola Circle, Akola.

4) The Chief Executive officer,
Zilla Parishad, Akola.

5) The District Health officer,
Zilla Parishad, Akola.

6) The Accountant General( A & E),
Civil Lines, Nagpur.
Respondents.

Shri J.S. Deshmukh, Advocate for the applicant.
Mrs. Aditi Warjukar, learned P.O. for respondent nos.1 to 3 & 6.
Shri B.N. Jaipurkar, learned Advocate for respondent nos.4 & 5.

Coram :- Hon’ble Shri Justice M.G. Giratkar,
Vice Chairman.

Dated :- 22/08/2024.
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JUDGMENT

Heard Shri J.S. Deshmukh, learned counsel for applicant,
Mrs. Aditi Warjukar, learned counsel for respondent nos.1 to 3 and 6
and Shri B.N. Jaipurkar, learned counsel for respondent nos.4 and 5.

2. The case of the applicant in short is as under —

The applicant was appointed on the post of Medical
Officer, District Technical cadre, Group-C in the pay scale of
Rs.2000-60-2300-EB-75-3200-100-3500/- under the Zilla Parishad,
Akola as per rules prevailing at the relevant time vide order dated
24/10/1990. Similarly situated Medical Officers entered in the service
under various Zilla Parishads in District Technical Services, Group-C.
However, respondent no.1 was pleased to issue G.R. dated
28/05/2001 thereby conferring gazetted status of Group-B upon all
persons like them working as Medical Officer. The applicant was also
granted status of Group-B as per G.R. dated 28/05/2001. The
applicant and others similarly situated employees were granted pay
scale of Rs. 8000-13,500 (Group-A). The Government has issued
Notification dated 18/07/2013 by which the services of applicant and

other similarly situated employees are absorbed in Group-A category.

3. The applicant is retired on 31/10/2022. After the
retirement, the respondents have issued recovery order of

Rs.4,30,861/- in respect of excess payment. The respondents have
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already recovered the said amount from the pensionary benefits of the
applicant. Hence, the applicant approached to this Tribunal for the
following reliefs —

“(19) (a) This Original Application may kindly be allowed.

(b) The action of recovery of alleged excess payment of Rs.4,30,861/-
(Rupees Four Lakh thirty thousand Eight Hundred & Sixty one only) from
applicant on account of alleged excess payment paid to him for the period
01.01.06 to 28.02.2015 in VI th pay may kindly be quashed and set-aside.

(c) The Respondents be directed to repay the amount of Rs.4,30,861/-
(Rupees Four Lakh thirty thousand Eight Hundred & Sixty one only) which
is recovered from applicant on account of alleged excess payment paid to
him for the period 01.01.06 to 28.02.2015 to applicant forthwith.”

4. The O.A. is opposed by the respondents. In the reply, it is
submitted that the applicant was absorbed in Group-B, but the
applicant was granted excess payment of Group-A and therefore
recovery was made by the respondents. Hence, the O.A. is liable to

be dismissed.

5. During the course of submission the learned counsel for
applicant has pointed out Govt. G.Rs. issued from time to time in
respect of absorption of Medical Officers working in Zilla Parishad.
Now they are Gazatted Officers working in the state cadre. The
Notification / G.R. dated 18/07/2013 shows that “selection of the
Medical Officers in the District Technical Services, Group C

possessing the qualifications mentioned in Sub-clause (b) of clause
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(II) of sub-rules (c) of Rule 3 shall be made by absorption subject to
fithess and eligibility as per the terms and conditions mentioned Gowt.
Regulation Public Health Department No. SANGHAT 1093/C.R. 96 /
SEVA-6, dated 28" May 2001, as applicable on the day of
commencement of the Maharashtra Medical and Health Services
Group A (Recruitment) (Third Amendment) Rules, 2013, and also
subject to the provisions of the first proviso under rule 5 of the

Principal Rules."

6. The learned counsel for applicant has pointed out the
Judgment of the M.A.T., Principal Bench, Mumbai in O.A.469/2012
with connected O.As., decided on 04/01/2022. The Hon'ble

Chairperson, M.A.T. Principal Bench, Mumbai has held as under -

“(27) (a) The Original Applications are partly allowed.

(b) All the Applicants who are District Technical Service Medical Officers,
placed in Group-B by virtue of G.R dated 17.10.2014 with retrospective
effect from 28.5.2001 are eligible and entitled to recruitment to Group-A
from the date of the G.R dated 18.7.2013 when the Rules were amended.
Thus, they are recruited in Group-A from 18.7.2013 with all consequential

benefits.

(c) The applicants are entitled to pay scale in the pay band of Rs.15600-
39100 with Grade pay of Rs.5400, with effect from 18.7.2013.

(d) The payments made, if any, earlier from 2006 in the pay band of
Rs.15600-39100 with grade pay of Rs.5400, should not be recovered from
the applicants.”
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7. The learned counsel for applicant has submitted that after
the Judgment of M.A.T., Mumbai, the Government has issued the
G.R. dated 03/01/2024. The material part of the G.R. is reproduced

below —

“oraeT fAvfe

fafer @ =17 13711, face 39713, HIHIT FordsT fGHIT Irdk JIHIT FTEfd 83T JTfor AT,
HERTSE TATHHIT ~IIOFRT, HS Fledl Hb 3ot AT Y6089, HB ot &, 6083
0T Has 3751 #. /R0 TFEY [RAIF 8. £. 2092 WA (3 el AL FITIIEFT,
FIRIEIE AT HeB 315t &, £9Y/0¢0, 5I. FHI HAT T ZaX AT AR 13- 0. 06. 2093 TSt
faclel 3ed) e 3Ta9e Glelal FRUIREAT GIehlciqdHT0 FHiais] FUIRT HeIdl
3UIIeT I 376

. PR qFHIT HOFRT Trell ~rTeriad IaRIaR fa. <. 06,2083 Grel e-37 HEZ
gy e AT STel 38 HHTOGIT I 3Tp. AT [dect [T et 701 fasiah
R0.2.9006 F [a.£9.2.90¢3 SHafhHIF §3 (§) IHrad JefshH 9 ST cta HIHNHEY & ooo-
#3900 U] & 3T Acta HTANMHED & £9600-38¢00 3ifelh 5 § & 9500 Freff dA740N &I17]
TR ST AT e fFHEIEIT o[ 13 6. 02 200 T fa £9.02.%003 FEfleT
Aol ¥3 (§) HEol REIJHR FXVIIT Il HaX FrART dgqhIT JfeIarT Fear
HHTSUAA D TTE-37 YGIaR GaFATI=T GUTell FIAalET Har¢ AT FIAHAHTST FRUGIT
e,

?. AATfAGed ST GHHIT JTAFRY FleAl 18- £¢. 0. 20 ¢3 GG =37 HEY [ g duyde
HHGUT PO AF gl FIHS AT FEAT TRITIH! Aol 1 e FTe & Al
Wﬁaﬁa‘cr T3 T FNUGIT Tidd.

3. Jev A0 gT Faas fadieh %¢. 9. 008 TIT ATHT [F0glead ITTHT &oit SUIIT HTeledr T
AT [T fasfi #0.00.900y 3eaqd [SIegT &A% Hal a7f-3 HET Hidsiledd IRITT
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fsiamaredt HHIGUIT ST dGIHIT HTABRT TIATT 17 FIgel. Hedl HIIAET dqTHT
SIfEBRY 1= AT T [0 S771] HCIR T8

8. FRITgHIO FIN T Hallriged dgTeIT HEFRT FlAT dctaT & HefSiad cIHHGT FIAd T
ST fa- 2.6 90 ¢ 3 Gl Acteirel #ip) HlciqarsT STel HAIIT e TqcA FRUIIT I3 7.

9. el FRET FA1T] FXUATGRE aTell F.19 T 1 £0. £0. 2088 ATHe [AVIITHES FEIROT STl

3G FHTOIIT 3T 378

f3fer @ ~rg [GHFEIEaT &, &ct-20¢E/HIBUNE, [ ¢ 2006 T GRYFHITHR

HATIGTI® ISl HTENT AT FHA FARGIA HARRIT SHHAFTAT CHHRET 7]

FTGT AT ('d//{;’tb\ [SeaT A% HTqeT a1 fAHNA 12 p6. 7o. 2088 =T LA, Head

HHTAT ST HE SHHFTTAT a7 [0 IT H7eRITeT [aoTeATIIeT 1] T 1er.

FeX U [AUfT faca g JalaeiRe @q¥ FHIE os/ddars fadrd
P4, 06. 2093 FHTU] HTCeT JTAGTIIFER JTI0T [GfEr & #2737 fA37ramrear st aaiRer Hast HHie
CY6-2090/5 [aeTlh  ©02.£2.9090 GHUI HItT IAGIIFAR FHE AT Hlr i

8. The name of applicant is at Sr.No.447, (Sunil Vitthalrao
Mankar). The applicant is / was absorbed in Group-A service of
gazatted officer in the state cadre. The applicant is retired on
31/10/2022. The recovery is not permissible as per Clause-4 of the

G.R. dated 03/01/2024.

9. The respondents have recovered the excess payment of
Rs.4,13,861/- in the month of March,2023 i.e. after the retirement. It is
also not permissible in view of the Judgment of the Hon’ble Supreme

Court in the case of State Of Punjab & Ors vs. Rafiq Masih (White
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Washer) reported in AIR 2015 SC 696. The Government itself issued

G.R. dated 03/01/2024. Hence, the following order —

ORDER

(i) The O.A. is allowed.

(i) The decision of the respondents for recovery of Rs.4,30,861/- in

respect of excess payment is hereby quashed and set aside.

(i) The respondents are directed to refund the amount of
Rs.4,30,861/- within a period of three months from the date of receipt

of this order.

(iv) No order as to costs.

Dated :- 22/08/2024. (Justice M.G. Giratkar)

Vice Chairman.
dnk.
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| affirm that the contents of the PDF file order are word to word

same as per original Judgment.

Name of P.A. : D.N. Kadam

Court Name : Court of Hon’ble Vice Chairman.

Judgment signed on . 22/08/2024.



