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MAHARASHTRA ADMINISTRATIVE TRIBUNAL
NAGPUR BENCH NAGPUR
ORIGINAL APPLICATION No. 1030 of 2023 (S.B.)

Bhimrao Gangaram Jadhav,
Retired, Age 67 years, R/o Near Bhankhed,
Buddha Math, Mominpura Nagar.18.

Applicant.
Versus

1) State of Maharashtra,
through its Principal Secretary, Agriculture,
Animal husbandry, Dairy development and Fisheries Department,
Mantralaya, MUMBAI, 32.

2) The Commissioner,
Dairy Development Department, Administrative Building,
Varli Sea Face, Abdul Gaffarkhan Marg, MUMBAI-18.

3) The Regional Dairy Development Officer,
Civil Lines NAGPUR 440 001.
Respondents.

Shri Bharat Kulkarni, Advocate for the applicant.
Shri A.M. Khadatkar, learned P.O. for respondents.

Coram :- Hon’ble Shri Justice M.G. Giratkar,
Vice Chairman.

Date of Reserving for Judgment : 13" June,2024.
Date of Pronouncement of Judgment: 11" July,2024.
JUDGMENT

(Delivered on this 11" day of July,2024)

Heard Shri Bharat Kulkarni, learned counsel for applicant

and Shri A.M. Khadatkar, learned P.O. for respondents.

2. The case of the applicant in short is as under —
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The applicant is retired from the post of Junior Dairy
Operator on 31/12/2016. The applicant is entitled for 3" benefit of time
bound promotion as per the G.R. 02/03/2019. After completion of
service of 30 years, the applicant made representation for grant of 3"
benefit under the revised G.R. dated 02/03/2019. Respondent no.3
rejected the same on the ground that he was granted functional pay.
It is submitted that that issue of non-functional pay is already decided
by this Tribunal in O.A.N0s.633,733 and 599 of 2013 by common
order dated 26/02/2015. This order is confirmed by the Hon’ble High
Court in Writ Petition No0.6629/2015. The SLP filed by the
respondents also came to be dismissed. It is submitted that
respondents have granted benefits of two time bound promotion, but
3" time bound promotion is not granted as per the G.R. 02/03/2019.
Therefore, the applicant has filed the present O.A. for the following

reliefs —

“(11) () Quash and set aside the impugned letter communication
dated 30/08/2023 of R. 3, being illegal & de-hors of law. At

Annexure No. A-1

(ll) Direct the Respondents to grant the 3rd benefit of revise ACP
vide GR dated 02/03/2019 in the pay Rs. 35400/- Grade pay
Rs.2800/-pay band S-9 to applicants with arrears & interest thereon.

Revise the pension & retiral benefits.

3. Respondent nos.1 to 3 have filed reply. They have also

submitted that as per the G.R. dated 8/6/1995 the post holders in
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Group-C and Group-D in government service will be given pay scale
of the higher post after 12 years of regular service. The applicant was
granted 1% time bound promotion after completion of 12 years of
regular service on 4/6/1998 on the post of Junior Dairy Operator. The

respondents have granted 2™ time bound promotion on 4/6/2010.

4, It is submitted that the service book of applicant was
submitted to the pay verification unit. The pay verification unit raised
objections that as per the G.Rs. dated 20/07/2001 and 05/07/2010,
the grade pay given to isolated post is Rs.200/- instead of Rs.300/-,
therefore, the excess payment was recovered by the respondents. It is
submitted that according to 7" Pay Commission, the service of
Assured Progression Scheme (ACP) in the G.R. of Finance
Department dated 2/3/2019 is cleared. However, three benefits under
revised scheme can be allowed to the employees. In para-2 of the
G.R., those employees who have received the functional promotion,
they will be admissible only one benefit under this scheme. If the
concerned employee has completed regular continuous service of 30
years in the same promotional channel, the number of functional
promotions and benefits during the period of such 30 years should be
at least three. Apart from that employees / officers who have received
three functional promotions, any single benefit will not be admissible

to them under this scheme. The G.R. of 2019 is very clear.
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5. The applicant was granted one promotion and two benefits
of time bound promotion of the entire period of his service and as per
clause (ii) of the scheme in G.R. dated 2/3/2019 and hence the
applicant is not entitled for 3™ benefit as per the 7" Pay Commission.

Hence, the O.A. is liable to be dismissed.

6. The applicant has filed rejoinder. It is submitted that in
reply, the respondents have mentioned the provisions of G.R. dated
1/4/2010 and para-2 (b) (3) which is deleted by the Government by
Corrigendum dated 21/02/2024. Therefore, non-functional promotion
pay structure clause is deleted and on which the action is taken by the

respondents is illegal.

7. During the course of submission, the learned counsel for
applicant has pointed out the G.R. dated 2/3/2019. He has pointed out
clause (vii) and (viii) of the G.R., The material portion of the G.R. is
reproduced below —

“(vii) AT #° T 9% JVTAT HAAN [ABVIR o719, HIASAT et NN £o, 90 J 30 Jufear
HIANR GEAAFHR oA @el Hpd. FIH FT HHART / HTEPRT TleAT 1 of. of. 2026 Gl
ST AGAFER TYEYAT Tlell T GERT GI3 HSY STell JTe, 3T HHERT / PRI Fia
3IRT TYIEYA GERT & [TERT G138 Yelol Tl A5G &I, AN, Aot d Teler.

130t 08,2006 & £2 & R | GE-T FAIHTE 3ol gl fee=r ersiredt i aer
FYIeAT HAc] Ecelol osT

qigelr olr3y GIReAT SIS | AT AT G6T aieAc
FYIAAT(£2+<) (%0+ £0)
GET T3] &A1Y TE T GHIT ATHTIIE HET TeAci

(4+6)
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(Vi) ST FATIE f&.09.0¢.20¢26 O AT A AOTITAT FeAThrada FaTfEydy ¢ ar W
aYTeAT YdeleR Yeleatcredl A adlcilel Uelay Uigell 37dT GHT A8t HX STell 3778, el R0
(2+¢) T 30 (W+€) VAT auTedl HATAT FIAN, THATER, UMY GEIT T faT oirey

Ho[L OIS 1. "

8. The learned P.O. has pointed out clause (iii) of the G.R.

dated 2/3/2019. The clause (iii) of the G.R. is reproduced below —

“ i) AT ASTAIAINT T Teloolcll WD YeTaN AT SHTeledl HYUT HaT Sellatiid,
AT Al o8 HoY SHTell HHIH T TSR oITTedT dol=iAufid oarell ailcas
UGt ST, JogT Aot oA LT S8 3fel+id AHeATe, IR0 Galewtciidl I0TAT TehoT e
FRATCHS TeleoTdiedl TEIHALY FUATT AU AT,

9. Relying on the clause (iii), i.e., in respect of functional pay
granted to the applicant, but the respondents are denying 3™ time

bound promotion.

10. The learned counsel for applicant has pointed out the G.R.
1/4/2010 and para-3 of the G.R. is now corrected by corrigendum

dated 21/2/2024. Para-3 of the G.R. of 1/4/2010 is reproduced below—

“(3) Raf@a darFiciathizay, TTET Geredr Fcied T SaEeRld dié &I,
HFPIIcHS aT AHH 3¢ dcdare¥ar=l (Non functional pay structure) Ho¥ #UIIT
HTAAVIVIRT 13 &T IT JIFTAGIA T GIell o3 FHTUIIT J3el. 36T, HATTT [T
HZB FlAGTeraIcdIer #&7 AT TR T IT [ATIHT HaAaR GUIIT I ITeiel

HFIIcHF ddaaaidar.”

11. The Corrigendum dated 21/2/2024 is reproduced below —

"YU YT -

2. faca fHmem=ar HATH: dda-980%/T.5h.¥¥/AaT-3, [&.0¢.04.2080 JSfiTAT A
fAvTarder aR=de are R (@) (3) "faafara AarereatisioR, et Jerear shded T
STEERId d1¢ o gIdT, AhRiTcHS af dcdd 3od dda1aiderdr (Non functional pay
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structure) HSX UG Telell / AUIRT W18 &T AT ANSTAGTellel Gfgell ey FHSIUATT
Ugel. 3¢l AFTI/fauTTHss afdaradrdier wal ifberg=r IR avear Aafaa
YAAT S0ATT AT 3Helell IFRITcHS ATATIAT" §T IR=DG qOTd: FbuTT Ad
3TE.

. dud, Acd TAHPTTAT HATh: dda-220R/T.5h.¥8/AAT-3, f&.0¢.08.20%0 Jsiiear
T AT IRTdE FATw R (F) (2) Aefer "qA, AT ASTidrel TigelT T
U SAT UGl ddeldldell Hol FWUAld 3Mell 3¢ oAl Uarenm fdafard
AdThTeTatida?, AT YSTAT sy d STATEEIITd dIc o aIdT, JhR—iTcHS aTr dcdH
3T AAAEEAT HoX FRUAT I AT R Al HehRiTcHD T ToiH 3T ddTaideT]

GERT TS FEULT HoX 0T ASel." ¢ a1y qaTs0uTed Ac 311e.

12. In view of the Corrigendum dated 21/2/2024, non-
functional pay / salary is not to be considered while granting time
bound promotion. This issue was decided by this Tribunal. The said
order was challenged before the Hon’ble High Court, Bench at Nagpur

in Writ Petition No.6329/2015.

13. The material part of the Judgment is reproduced below —

113

On hearing the learned Counsel for the parties and on a perusal of
the impugned order, it appears that the Tribunal was justified in allowing the
original application filed by the respondents. It was the case of the
petitioners before the Tribunal that the petitioners had granted the first time
bound promotion to the respondents in the year 1988 in pursuance of the
Government Resolution dated 1.1.1986. We, however, find on a reading of
the Government Resolution of the year 1986 that by the said Government
Resolution, the State Government had merely revised the pay of the
employees working in the milk scheme. The Tribunal rightly held that the
case of the petitioners that they had granted time bound promotion to the
respondents three times and therefore, the time bound promotion granted

to them on the third occasion was withdrawn by the orders that were
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challenged before the Tribunal, was not correct. The Tribunal rightly held
that the assured progressive scheme was framed by of the policy of the
Government in the year 1995 for the first time and hence, the petitioners
could not have been granted the first time bound promotion in the year
1988. The Tribunal rightly held that the reliance placed by the petitioners on
the Government Resolution revising the pay scale of the employees could
not be considered as a time bound promotion. The Tribunal held that the
respective respondents were granted time bound promotion by the
petitioners only on two occasions firstly in the year 1995 w.e.f. 1.10.1994
and secondly in the year 2006 and 2008 after completion of 12 years of
service from 1994. We find that the order of the Tribunal is just and proper
and the Tribunal has rightly set aside the action on the part of the State
Government of withdrawing the second time bound promotion, granted to

the respondents.”

14. The contention of the respondents is that the applicant
was granted non-functional pay and therefore he is not entitled for 3
time bound promotion cannot be taken into consideration as per the

Corrigendum dated 21/2/2024. Hence, the following order —
ORDER

(i) The O.A. is allowed.

(i) The respondents are directed to consider the claim of the applicant

for grant of 3™ time bound promotion / pay scale.

(iii) No order as to costs.

Dated :- 11/07/2024. (Justice M.G. Giratkar)

Vice Chairman.
*dnk.
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| affirm that the contents of the PDF file order are word to word

same as per original Judgment.

Name of Steno : D.N. Kadam

Court Name : Court of Hon’ble Vice Chairman.

Judgment signed on . 11/07/2024.



