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MAHARASHTRA ADMINISTRATIVE TRIBUNAL
NAGPUR BENCH NAGPUR

ORIGINAL APPLICATION NO.1297/2023(D.B.)

Satish Kondibarao Jampalkar,

aged about 50 years, Occ. Service,

R/o C/o Rupesh Janardhan Shende,
Near NIT Garden, Plot No. 440,

New Subhedar Layout, Nagpur- 440024.

Applicant.

Versus

1) The State of Maharashtra,
Through its Secretary,
Department of Medical Education and Drugs,

Mantralaya, Mumbai-32.

2) The Director of Ayush,
Maharashtra State, Mumbai,
Having its Office 4th Floor,
Government Dental College and Hospital Building,
Saint George's Hospital Compound,
P' Demolo Road Fort, Mumbai-400001.

Respondents

Shri S.P.Palshikar, Ld. Counsel for the applicant.
Shri M.I.LKhan, Ld. P.O. for the respondents.

Coram:- Hon’ble Shri Justice M.G.Giratkar, Vice Chairman &
Hon'’ble Shri Nitin Gadre, Member (A).
Dated: - 07t October, 2024.
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JUDGMENT
Judgment is reserved on 25t September, 2024.

Judgment is pronounced on 07% October, 2024.
Per : Member (A).

Heard Shri S.P.Palshikar, learned counsel for the
applicant and Shri M.[.Khan, learned P.O. for the respondents.
2. In the application dated 08.12.2023, the Applicant has

submitted following facts:

The Applicant joined the service as a Senior Clerk on
18.10.2000. In the year 2015, he was promoted as Office
Superintendent. In 2017, a departmental enquiry was initiated
against the applicant. After the departmental enquiry, punishment of
stopping of two increments permanently was inflicted upon the
applicant on 13.01.2023. The applicant filed appeal before the
Appellate Authority which was dismissed. When the departmental
enquiry was pending, the applicant was promoted as an
Administrative Officer on 25.06.2021. But later on, this promotion
was not continued. The applicant claims that his juniors have been
promoted, but his claim has been ignored. The applicant claims that
he is relying on the Judgement of the Principal Bench of this Tribunal
in 0.A.N0.886/2017 decided on 30.04.2019. The applicant says that

as per this Judgement, merely because the applicant has been
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awarded punishment, his legitimate claim of promotion cannot be

denied. Reliefs claimed by applicant are as follows:

3.

i) direct the respondent No.1 to issue order of promotion in favour of

the applicant as a Administrative Officer forthwith;

ii) further be pleased to direct the respondents to grant deemed date
as a administrative officer in favour of the applicant as 12/07/2023

when his junior has taken the charge as Administrative Officer by

granting him all consequential and monitory benefits arising there

from;

iii) grant any other relief which deemed fit including that of the costs

in the facts and circumstances of the present case.

The respondents have filed their Affidavit dated

27.05.2024. The material portion of the Affidavit is follows:
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It is submitted that the applicant’s original
appointment on the post of Senior Clerk as on 18.10.2000,
promotion on the post of Head Clerk as on 01.02.2008 and Office
Superintendent as on 21.07.2015 are matter of fact. The Medical
Education and Drugs Department as per Government order dated
25.06.2021 promoted the applicant as Administrative Officer on Ad-
hoc basis for 11 months from 01.07.2021 in the Class-II post on
Nomination Quota Post and he was posted at Government Ayurved
College, Nanded from Government Ayurved Hospital, Nagpur. The
Medical Education and Drugs Department as per Government
Memo dated 08.04.2021 Government has given the Charge Sheet to

the applicant in the Joint Departmental Enquiry.

The Medical Education and Drugs Department the
Government after completing the all due procedure issued the

punishment order as on 13.01.2023 and Government awarded the



punishment of stoppages of two increments permanently of the
applicant as per the provisions of Rule 5 (4) of the M.C.S. (Discipline
& Appeal) Rules, 1979.

The respondents have stated that the applicant had filed

an appeal before the Hon’ble Governor of Maharashtra. The Hon’ble

Governor, vide order dated 09.08.2023 has refused to interfere in the

punishment given by Disciplinary Authority. The Respondents have

further stated that:
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It is settled law that it cannot be expected from any
administration to reward an employee with promotion during his
period of sentence. If such an employee is promoted, obviously it
would be an award to an employee who is undergoing sentence
imposed upon him in departmental enquiry. The punishment
imposed upon the applicant of stoppage of two increments for two
years permanently would come to an end in June, 2025 which is not
far away. The applicant was not been debarred permanently from
getting promotion. In view of the above the action taken by the
respondents do not find any arbitrariness in the decision taken by
the departmental promotion committee. The guidelines given in the
G.R. dated 15.12.2017 and 30.08.2018 is not found contrary to the
provisions of the Constitution of India or any other Statute. The
policy decision taken by the State Government vides G.R. dated
15.12.2017 and 30.08.2018 is for public interests and keeping in
mind difficulties faced by various employees in departments dealing
with such cases. The G.R. dated 30.08.2018 issued by the G.A.D. is
annexed as Annexure-R-1V is self explanatory and it is applicable to

the applicant case.
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4, The Government G.Rs. dated 15.12.2017 and 30.08.2018
explain the procedure to be adopted regarding promotion of

employees who are facing departmental enquiry. The relevant

portion of the G.R. dated 30.08.2018 is as follows:

2. f&. 29,9220 TIT A HAUTATAS aRTSE ¢ (8) T eaT ar
Ao TETTTHTOT HATTISE 0T AT 3718 -

?) faamefir Telestclr affdiear doshrear igareTer
37) o 3SR /FaRY faerea 3med.

) ST TSR /FHATIAGvES RIETsHT [awTsh
HIAATETET 3TeTSTTe &INRIY SolTge TRIEsaT faweh
HTAETE! & SHTelell 31TE.

&) ST HTAHRT/FHHT-ATATIEE BISTGRT R

SATATAAT T 0T el fad 3718,

HISERT 3R Tl YehoT Talfad T
hegl HHSUAI I$ol AT WIS AATH. (Hgeciidae) e,
2_¢R Fefrer faTer 2w (&) (&) (o) ALY et @reltel 31
ﬁ%rm?rﬁrum?rﬁéﬁ:-

(s =TT HIIATEl-

(Teh) BISTGRT HIAARTAT STedld. GaITaeil ST g@er gdr 37efT
o fhaT fadee, el TSI ST dREY grEd Sol
3T I ARYH & hell AT ATATITT AS .

5) faamha il quf g3 of 3ReERr / HAaRr Reear
JHATETRN 3R d,

37T TSR /HATATITAT TG lealaiedl Jaond faHmefT
TeleaTall AT I MY FTR@AT T SR ALl Fzdr=ar
3fRY/FargeaeHTa el ugleadr FfFde Folor
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HegHATT (Assessment) TTOT e elell TdamRy ¥ T drehlield AlgReg,
o T B Te Lo | 1o BT A RS ) oA [ ) S ——— (TR
FHHAAT A1d) AT AT IgIa%e (felet Igra Fegrear qerd
SATd) AT UETeR (Yaleslciedl YeTd &1d) Yelesicll GUaATh RdT 3Taedeh
RIED RIS T L 0 S| S — TreaTaTeeTdr
FRITTHITIT YUY / BiSTeRT Weedrdt FATCAT gieudd forar
fRrerar 3we wAwda ¢ bl 3ESUATd A9 AA" AT AT
forfguaTa Irar.

The G.R. dated 15.12.2017, Clause (14) has also stated

that an employee should be considered for promotion after the

punishment period is over.

5.

This issue had also been dealt in the judgement of

Hon’ble Bombay High Court, Bench at Aurangabad in the case of

Mohan S/o0 Vasantrao Sangvikar Vs. State of Maharashtra and

Others 2020(5) Mh.L.]. 417 decided on 30.04.2020. The relevant

portion of the Judgement is as follows:
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21. To qualify for promotion, least that is expected of an
employee is to have an unblemished record. An employee found
guilty of misconduct cannot be placed at par with other employees
and his case has to be treated differently. There is, therefore, no
discrimination found in the matter of promotion of the present
petitioner. It cannot be expected from any administration to reward
an employee with promotion during his period of sentence. If such
an employee is promoted, obviously it would be an award to an
employee who is undergoing sentence imposed upon him in
departmental enquiry. The punishment imposed upon the petitioner
of stoppage of one increment for two years would come to an end in

June, 2020 which is not far away. He has not been debarred



permanently from getting promotion. As such, we do not find any
arbitrariness in the decision taken by the departmental promotion
committee. The guidelines given in the Government Resolution
dated 15-12-2017 are not found contrary to the provisions of the
Constitution of India or any other Statute. The policy decision taken
by the State Government vide Government Resolution dated 15-12-
2017 is for public interest and keeping in mind difficulties faced by

various departments dealing with such cases.
6. Based on the above discussion, the facts of the matter are

as follows:

The applicant was awarded punishment of stoppage of
two increments permanently on 13.01.2023. After this order, his first
increment would be stopped on 01.07.2023 and the second
increment would be stopped on 01.07.2024. His increment will be
released next year on 01.07.2025, after stoppage of these two
increments in the earlier two years. This means that the effect of

punishment imposed upon him will continue till 30.06.2025.

The learned Council for the applicant claimed that his
punishment period was over as soon as his second increment is
stopped, i.e. on 01.07.2024. But, this is not a correct interpretation of
the scheme. The promotion is to be given not immediately after the
punishment is imposed, but after the effect of punishment is over. It

can be noted that the phrase used in the G.R. dated 30.08.2018 is
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“ fRrera 3\ WI9AA ~. In this case, this effect of punishment will be

over on 30.06.2025 and he will be considered for giving increment
only on 01.07.2025. The respondents have already stated that the
applicant will be considered for promotion after the punishment
period is over. Hence, we do not find any reason to give any

directions to the State at this stage.

ORDER

1. 0.A. is dismissed.

2. No order as to costs.
(Nitin Gadre) (Justice M.G.Giratkar)
Member(A) Vice Chairman

Dated - 07/10/2024
rsm.

0.A.N0.1297/2023



9

[ affirm that the contents of the PDF file order are word to

word same as per original Judgment.

Name of Steno : Raksha Shashikant Mankawde.
Court Name : Court of Hon’ble Vice Chairman

& Hon’ble Member (A).
Judgment signed on : 07/10/2024.

and pronounced on

0.A.N0.1297/2023



