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MAHARASHTRA ADMINISTRATIVE TRIBUNAL
NAGPUR BENCH NAGPUR
ORIGINAL APPLICATION No.149 of 2020 (D.B.)

Shri Baliram Suryabhan Ramteke,

Aged about: 67 yrs, Occ.: Retired,

R/o Ramwatika near saturna bus Stop, Badnera road,
Amravati - 444606.

Applicant.
Versus

1. The State of Maharashtra,

Through its Secretary,
Public Health Department, Mantralaya, Mumbai.

2. Director of Health Services,
Maharashtra State, Mumbai.

3. Deputy Director of Health Services,
Amravati.
Respondents.

Ms. A.D. Kolhe, Advocate for the applicant.
Shri A.P. Potnis, learned P.O. for respondents.

Coram :- Hon’ble Shri Justice M.G. Giratkar, Vice Chairman and
Hon’ble Shri Nitin Gadre, Member (A).

Dated :- 25/09/2024.

JUDGMENT

Heard Ms. A.D. Kolhe, learned counsel for the applicant

and Shri A.P. Potnis, learned P.O. for the respondents.
2. The case of the applicant in short is as under —

The applicant was appointed as an Administrative Officer
as per order dated 05/08/1996. He was selected by the M.P.S.C. in

the Health Department. The applicant joined as Administrative Officer
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on 04/09/1996 in the office of the District Health Officer, Zilla Parishad,
Amravati. Thereafter, respondent no.3, the Deputy Director vide its
order dated 06/07/2002 transferred the applicant to the District
Woman Hospital, Amravati. On 30/07/2002 the applicant joined as

Administrative Officer at District Woman Hospital, Amravati.

3. The respondents have issued show cause notice on
28/06/2004. The charge sheet was issued to the applicant in respect
of purchase of medicines, other articles for the Hospital. The
departmental inquiry was conducted against the applicant. The Inquiry
Officer has exonerated the applicant, but has held responsible for

negligence.

4. The disciplinary authority not agreed with the report of the
Inquiry Officer and issued final show cause notice to the applicant.
After the explanation of the applicant, the respondents have passed
the impugned punishment order dated 18/01/2019 by which 2/3
pension of the applicant is deducted permanently. Being aggrieved by

this order, the applicant has filed the present O.A.

d. The O.A. is strongly opposed by the respondents. It is
submitted that the applicant was the Administrative Officer at District
Woman Hospital, Amravati. He was responsible to verify the details of
the bills submitted to the Treasury Office. The articles were purchased

at the excessive rate. The applicant was negligent in his duty,
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therefore, he is rightly punished for misconduct. Hence, the O.A. is

liable to be dismissed.

6. During the course of submission the learned counsel for
applicant has pointed out the report of Inquiry Officer. She has pointed
out the material findings of Inquiry Officer. The learned counsel for
applicant has submitted that the Inquiry Officer came to the conclusion
that charges are not proved against the applicant. The responsible
officers were the Civil Surgeon and the Deputy Director of Health
Services. They were the authority to sanction the rates. Therefore, the

applicant cannot be held responsible.

7. The learned counsel for applicant has pointed out the
guidelines in respect of purchase of medicines and other articles in the
department. As per guidelines, the Deputy Director of Health and the
Civil Surgeon are responsible. The applicant was working as
Administrative Officer, he was not responsible for the excess payment
or excessive payment for the purchase of articles in the Woman
Hospital. The learned counsel for applicant has submitted that the
applicant is wrongly punished by the respondents. Hence, the O.A. be

allowed and impugned punishment order be set aside.

8. The learned P.O. has submitted that the applicant was the
responsible officer in the District Woman Hospital, Amravati. The

purchase of medicines and other articles were made at the excessive
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rate. It was his duty to verify the rates of the articles. The applicant
was negligent while discharging his duty. The Inquiry Officer has
recorded its findings that applicant was negligent in his duty. Though
other charges are not held to be proved, but the disciplinary authority
has come to the conclusion that the misconduct is proved. It is for the
disciplinary authority to record its own findings with reasons and
therefore the punishment imposed by the disciplinary authority is legal

and proper.

9. The material part of the inquiry report clearly shows that
the applicant was not responsible for excess payments made to the
concerned. The Inquiry Officer has recorded its findings that charge
no. (1) was partly proved, charge no. (2) partly proved, charge no. (3)

not proved, charge no.(4) not proved.

10. The findings of the Inquiry Officer show that the applicant
was not responsible for the allegations made in the departmental

inquiry, but he was negligent while discharging his duty.

11. Nothing is on record to show what type of action is taken
against the senior officers, i.e., against the Civil Surgeon and the
Deputy Director of Health Services who were the responsible officer
for the management of PLA Account. The guidelines in respect of
purchase of articles are given. As per the guidelines, if the articles are

not purchased as per the rate of D.M.E.R. and if there was any
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difference as compared to the market rate, then the concerned officer,
Deputy Director of Health Services of that circle and the Civil Surgeon
were required to cancel the purchase order. If they were negligent,

then they were themselves responsible.

12. In the guidelines, it is nowhere mentioned that
Administrative Officer is responsible. As per these guidelines, the
Deputy Director of Health Services and the Civil Surgeon are
responsible. Nothing is on record to show that any action is taken
against the Deputy Director of Health or the Civil Surgeon of District
Woman Hospital, Amravati. The reasons recorded in the inquiry report
show that those bills were signed by the Civil Surgeon and approved
by the Deputy Director of Health Services. The material part of the

observation of the Inquiry Officer is reproduced below —

TS HIA HAPRY 4. THACH ¢ TATHRT HAGRT AT Al BT
gishdell Hathd 3/el il e AREdr & fSegr ed Rifehcas @ &
AT AR FEAGAE 99 AR, AP WG YRhAdr fdeed o
HOTT T JAvEET arad gy 3fRE A, &, va. Ees, i
ERUI A S Al AT 8T FI0MA THGI SR AT A
RASIGNIH TFhAd J-aled HUATqdl [RaaNis feelel & arsidY e faar
SATEr § 90T A9 ool . TIT "§" T Hqeliehe] shel AT cITdTel Hrar
TEY & [RABTERIHAT JHTehRelel] AT 3Tg 31 dred #ATer. 8 are Jifaferenr i,
. % dur A Ahd . o [ @ w 3eREd e fAederd g a9
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HTOTUGTE HIAETET AT, TFHCH ATAT ST 3HTell IHA HIF chlell IT STeeitd X
o167 feer 31e 31 FgoTdar JUTK ATE.

cATHS FeX fadeeT of&fld el FeX AR 3qary ey 4. fa. v,
A FIaT 3 [aeg gar.”
13. From the above discussion, it is clear that the applicant
was working as Administrative Officer. It was not his duty to fix or
verify the rates of items to be purchased. As per the guidelines, it is
the duty of the Civil Surgeon to fix the rates. The PLA account was to
be managed by the Civil Surgeon, who heads the Institution. No action
was taken by the respondents against the Civil Surgeon,
Superintendent and the Deputy Director of Health. The Inquiry Officer
has clearly recorded its findings that charges in respect of
misappropriation etc. are not proved against the applicant. Even
though, the applicant is punished. The punishment order does not
show any specific reason for not accepting the inquiry report. In the
inquiry report, the Inquiry Officer has recorded its findings that the
applicant might be negligent, but he was not responsible for the

illegalities / misappropriation etc.

14. If the disciplinary authority did not agree with the findings
of Inquiry Officer, then he should have recorded specific reasons for

not accepting the report of Inquiry Officer. The impugned order dated
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18/01/2019 nowhere shows any specific reason for not accepting the
report of Inquiry Officer. Hence, we proceed to pass the following

order —

(i) The O.A. is allowed.
(i) The impugned order dated 18/01/2019 is hereby quashed and set

aside.

(iii) The respondents are directed to pay all consequential benefits to
the applicant within a period of four months from the date of receipt of

this order.

(iv) No order as to costs.

(Nitin Gadre) (Justice M.G.Giratkar)
Member(A). Vice Chairman.

Dated :- 25/09/2024.
dnk.
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| affirm that the contents of the PDF file order are word to word

same as per original Judgment.

Name of P.A. . D.N. Kadam
Court Name : Court of Hon’ble Vice Chairman and
Member (A).

Judgment signed on . 25/09/2024.



