1 O.A. No. 112 of 2024

MAHARASHTRA ADMINISTRATIVE TRIBUNAL
NAGPUR BENCH NAGPUR
ORIGINAL APPLICATION No.112 of 2024 (D.B.)

Mrs. Malti Vasant Parate,

A/o: 58 yrs. Occ: Awaal Karkoon,

R/o: Flat No. 101, Snowdrop Apartment,
Jaigurudev Nagar, Behind Swaraj Nagar,
Manewada, Nagpur — 440027.

Applicant.
Versus
1) State of Maharashtra,
through its Secretary,
Revenue and Forest Department,
Mantralaya, Mumbai — 32.
2) State of Maharashtra,
through its Secretary,
General Administrative Department,
Mantralaya, Mumbai - 32.
3) The Divisional Commissioner,
Nagpur Division, Nagpur.
4) The Collector,
District Nagpur.
Respondent.

S/Shri G.N. Khanzode, A. Thool, R. Gosavi, A.G. Khanzode, Advs.
for the applicant.

Shri A.M. Khadatkar, learned P.O. for respondents.

Coram :- Hon’ble Shri Justice M.G. Giratkar, Vice Chairman and
Hon’ble Shri Nitin Gadre, Member (A).

Dated :- 13/09/2024.

JUDGMENT

Heard Shri G.N. Khanzode, learned counsel for the

applicant and Shri A.M. Khadatkar, learned P.O. for the respondents.
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2. The case of the applicant in short is as under —

The applicant was appointed on the post of Clerk-cum-
Typist in the category of nominee of Freedom Fighter. Respondent
no.2 vide G.Rs. dated 02/03/1981 and 10/01/1985 issued guidelines
for making appointment to Class-lll and Class-IV posts in the

Government offices from the nominees of Freedom Fighters.

3. As per policy decision of the Government, the applicant
was appointed as a nominee of Freedom Fighter. The District
Selection Committee in its meeting dated 03/06/1996 selected the
applicant for appointment to the post of Clerk-Typist. The respondents
have issued appointment order dated 26/11/1996. The applicant has
joined on the said post. By order dated 30/10/2001 the services of the
applicant came to be confirmed on completion of continuous service of
three years w.e.f. 24/11/1999. The name of applicant appears at
Sr.No.61 in the said order. In the confirmation order, the applicant was
shown in the open category and not against the Scheduled Tribe
(S.T.) category. In spite of the said appointment being against open
category, specifically from the Freedom Fighter cadre, she was asked
to submit the validity certificate of her caste of Halba falling under the
S.T. category. The applicant has given affidavit stating that she is

unable to get validity certificate. She has made representation that she
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was specifically appointed in the Freedom Fighter category and there

was no any need to get any caste validity certificate.

4. It is submitted by the applicant that the Collector, Nagpur
as per order dated 20/03/2013 (P-29) shown the applicant in open
category. She was promoted from the open category. The applicant

never taken any benefit of caste i.e. Halba.

5. Respondent no.4 issued impugned order dated
28/01/2020 by which the applicant is kept on supernumerary post for
not producing the caste validity certificate of Halba caste. Being
aggrieved by the order, the applicant approached to this Tribunal for

the following reliefs-

“(9) (i) Quash and set-aside the impugned order dated 03/12/2023 and
28/01/2020 issued by the Respondent no. 4 appointing the applicant on temporary
basis for period of 11 months against Supernumerary post, being arbitrary

unreasonable and illegal.

(i) Be further pleased to declare and hold that the grievance of the applicant is
squarely covered by the decision of the Respondent No. 2 dated 07/04/2021 in
the Original Applications nos. 128 to 131 of 2020 filed by similarly placed

applicants before this Hon'ble Tribunal.

(iii) Be further please to quash and set-aside the condition vide clause 1(b) and (c)
incorporated in the G.R. dated 21.12.2019 issued by Respondent No. 2 being
un-constitutional and illegal.

(iv) By way of ad-interim relief stay the effect and operation of order dated
28/01/2020 issued by Respondent No. 4 being against the legal position and
unreasonable, during pendency of the present application to meet the ends of
Justice.
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(V) Be further pleased to direct respondent no. 1 & 4 to release the annual
increment of the applicant and grant time bound promotion as per G.R. dated
14/12/2022 as has been granted to the similarly placed employees in the state.

6. The O.A. is strongly opposed by the respondents. It is
submitted that the applicant belongs to Halba caste, i.e., S.T. category
and therefore production of caste validity certificate was necessary,
but the applicant failed to produce caste validity certificate, hence the
applicant is kept on supernumerary post as per the impugned order.
There is nothing wrong and therefore the O.A. is liable to be

dismissed.

7. During the course of argument, learned counsel for
applicant has pointed out various documents. As per appointment
order dated 26/11/1996 the applicant was appointed as a nominee of
Freedom Fighter. Before the appointment order, there was a meeting
of 5 members Committee dated 03/06/1996. In the meeting, the
applicant was one of the candidates in the category of nominee of
Freedom Fighter. In the said meeting, 50 nominees of Freedom
Fighters category were called and 4 Project Affected Persons were
also called. As per the result in the examination, 10 nominees of
Freedom Fighters and one Project Affected Person were appointed /
selected as per their merits. Copy of the minutes of meeting is filed on

record (P-121).
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8. The Collector, Nagpur as per the order dated 20/03/2013
shown the applicant in open category. The material part in the order
dated 20/03/2013 is reproduced below —

. AT T TR, et ST HeR Tt ety gl Farciy Hame A
ATATAERIT ITed FEULT STelell 3 geT dSTdT TATOTIATRIAT 3TeTF o STl HIeT
&% Aehcl AHAT FIAATTT eI el Gell FaINd GG sl AT HIvgTarae
[EGRIE IS

A, | FHA-IR AT | FeH dE | Agedar | e gaerdier | AR

S

feaer | gERSNA e

A3 | BLATAN THT | 96.R.2R6E | Y.29.9%RE | :¥.29.99R¢E gell
ki) WA
9. The similarly situated nominees of Freedom Fighters at

Chandrapur were also considered by the Government. The proposal
was submitted by the Collector, Chandrapur to the Government on
21/01/2020 stating that one Shri R.B. Sorte was appointed as a
nominee of Freedom Fighter and therefore there was no need for him
to produce caste validity certificate of S.T. (Halba) category. The
proposal was considered by the Government and it was informed to
the Collector, Chandrapur as per the letter dated 07/04/2021 that Shri
S.B. Sorte, Shri T.N. Chandekar and Ku. S.R. Khadilkar and Shri P.B.
Dhakate were not appointed in the reserved category. They were
appointed in the category of nominees of Freedom Fighters and

therefore they were wrongly shown on supernumerary posts and it
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was directed to correct the said order. The material portion of the letter

is reproduced below —

‘. AN JTAUTE HBTAvATT I I, AR AR, AT e, .04
IR, GiEtay g AW . Ui @9 3eddl PR T HAA-IAT H foigerean
ITEE AT TET SR SHTeledT dHedls il JTUHET JeraX qraiaor
3T SOTR ATEY. TTEAT T TRET HHAT-TAT ITATET Y&Ta¥ g7 shaudTd fTele
3TCRIT YeATdcilehal & ATl Jaad AT qerer el SUATe 1Y & TSI
e AR FHAT-ATHAAT [AATT AT 3Terell ITTET U< 35 oIEE Tl TEATd

TIATYOT MHATH caiid e HIuATd I1ar.”

10. The Collector, Chandrapur has corrected the mistake by
which Shri S.B. Sorte, Shri T.N. Chandekar and Ku. S.R. Khadilkar
and Shri P.B. Dhakate were wrongly shown on supernumerary post.

The material part of the order dated 07/04/2021 is reproduced below -

“ I3, A R & GRA. A & v gidd, F U IR, @isterd, A 9
&l €It Hd 3edol PRt I HHAT-TT Ha [AGFET ST STHIANFIT IT&haT
ST FAET A T Hef 2009 HEY [SGATHIGeA TAHR FNAAT HEX HHTIT el
He I3l Jeeire Jaciidwa o FXl fHal &I FIUIAET FEHS 7 Ol Hax
PHETE F1d Il STHAIA a7l JHAed FHG Fodre d dax &Id a1
P A ATHZ JHeATElNeATot STeTe HeHIENeT TAlar ATHAT FHBIGUIIT 3Telel §1ct.

I3RS, A 3R & GRS & veT. FidH, P UH. AN, @isterd, AT 9.
& eIct T Jiedel PRSPl AT HHUIEIT Heb 7GFT Hofgleld STHIANRIA I&ha
SR Teledl ddedled il HEFET Ygray Jaf FXULISIIaedr FHaora
YAl olidal IXOAISTETE HPIGel JEdid Al 3O HET Hitla, Hgdel & da [T
HAIGIT, Hes AT HGY FNUIIT el Al Aesf FH# 09 IHead 3%d TRe!
HHAT-ITT HTERGEE GaTar §7 #VGIT HTeAedT HIGRTe oildetldhed el el
g AT JaTa¥ [7gFcdl Ul Fret 30T PR fAger 9o Sielel Jed.

casreff et FHIF 2 & 9 Jead A IR, & GRa A & v T@iee,
F. UH. IR, @iSlerN, § 4 @ 4. E§FIc Hd edol HRPpA Flel ITETET
garaR. G FNUIIT JHlelel AW FlGR ¥E INUGIT Id e Al Jaad
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11. The applicant is the similar person, who was appointed as
a nominee of Freedom Fighter. The Collector, Nagpur itself treated
her in the open category. She was promoted from the post of Clerk to
Sr. Clerk / Awwal Karkoon in the open category. There is nothing on
record to show that the applicant has taken any benefit of caste i.e.
S.T. category (Halba). The applicant is the similarly situated person as
like Shri R.B. Sorte and others who were wrongly kept on
supernumerary posts, but as per the direction of the Government, the
mistake was corrected and they are shown in the open category i.e. in
the category of nominees of Freedom Fighters. The applicant was
also appointed as a nominee of Freedom Fighter, therefore, there was
no necessity for her to produce any caste validity certificate of S.T.

(Halba) category.

12. The Hon’ble Bombay High Court, Bench at Aurangabad in
the case of Suryakant C. Koturkar Vs. State of Maharashtra &
Ano., 2023 (3) Mh.L.J.,653 has held that the petitioner was appointed
as an Attendant as a nominee of Freedom Fighter and therefore the
petitioner was not required to produce any caste validity certificate of
OBC / S.T. category. It was the case before the Hon’ble High Court
that the petitioner belongs to OBC category, but he was wrongly
shown in S.T. category. He was directed to produce the caste validity

certificate of S.T. category by the department. The Hon’ble High Court
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has held that petitioner was appointed as a nominee of Freedom
Fighter and therefore Zilla Parishad was not justified to keep him on

supernumerary post.

13. This Tribunal in O.A.No.113/2024 has also recorded the
same finding that petitioner who is appointed on compassionate
ground, need not to produce any caste validity certificate because his
appointment was not on the basis of caste, but the appointment was
on the basis of the Government scheme for appointment on
compassionate ground. In that O.A., the Judgment of Mangal
Manohar Salunke @ Mangal Balbhim Jagde Vs. State of

Maharashtra & Ors., was pointed out.

14. There is no dispute that the applicant was appointed as a
nominee of Freedom Fighter. She was shown in the open category by
the Collector, Nagpur. She was given promotion in the open category.
The applicant never got any benefit of caste. The applicant was not
appointed on the basis of her caste, therefore, there was no necessity

for her to produce any caste validity certificate of S.T. category.

15. In view of the Judgment of the Hon'ble Bombay High
Court, Bench at Aurangabad in the case of Suryakant C. Koturkar
Vs. State of Maharashtra & Ano. (cited supra), the decision taken by
the respondents directing the applicant to produce caste validity

certificate is not legal and proper. The decision taken by respondent
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no.4 by keeping the applicant on supernumerary post is not legal and

proper. Hence, we proceed to pass the following order —

ORDER

(i) The O.A. is allowed.

(ii) The impugned order dated 28/01/2020 issued by respondent no.4
appointing the applicant on temporary basis (supernumerary post) for

the period of 11 months is hereby quashed and set aside.

(iii) The respondents are directed to pay all the consequential benefits
to the applicant within a period of three months from the date of

receipt of this order.

(iv) No order as to costs.

(Nitin Gadre) (Justice M.G.Giratkar)
Member(A). Vice Chairman.

Dated :- 13/09/2024.
dnk.
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| affirm that the contents of the PDF file order are word to word

same as per original Judgment.

Name of P.A. : D.N. Kadam
Court Name : Court of Hon’ble Vice Chairman and
Member (A).

Judgment signed on . 13/09/2024.



