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MAHARASHTRA ADMINISTRATIVE TRIBUNAL MUMBAI 
BENCH AT AURANGABAD 

 
ORIGINAL APPLICATION NO. 197 OF 2015 

 
DIST. : NANDURBAR 

 
Dr. Aarti w/o Jaiprakash Borse, 
Age. 47 years, Occ. Service, Medical Officer 
Class-II (Dental Surgeon), 
Sub District Civil Hospital at Taloda, 
Dist. Nandurbar (now terminated), 
R/o Dhandai Kripa, 16-B, Ambika Colony, 
Janta Raja Chowk, Nandurbar.   --    APPLICANT. 
        
 
 
 
 
 

 V E R S U S      
 

        
1. The State of Maharashtra,   
 Through its Secretary,    
 Public Health Department,   
 Mantralaya, Mumbai.    
 
2. The Director of Health Services, 
 Mumbai. 
         
3. The Dy. Director of Health Services, 
 Nashik Region, Nashik.  --       RESPONDENTS 
 

APPEARANCE  : Shri J.B. Choudhary, learned Advocate for 
 the Applicant. 

 
: Shri I.S. Thorat, learned Presenting 

Officer for the Respondents.  
 

---------------------------------------------------------------------------------------- 
 

CORAM   : Hon’Ble Shri J.D. Kulkarni, Member (J) 
 

---------------------------------------------------------------------------------------- 
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JUDGEMENT 
{Delivered on 8th September, 2016} 

 
 
1.  The applicant was working as a Dental Surgeon in the 

Cottage Hospital, Taloda, Dist. Nandurbar.  She was appointed 

on temporary basis on 26.10.1998 and continued to work there 

as such till 28.2.2008, on which date she came to be terminated.   

 

2. According to learned Advocate for the applicant, the 

applicant had completed 9 years, 4 months & 20 days temporary 

service on the post of Dental Surgeon.  The chart showing her 

service period which is certified by the Medical Officer, Cottage 

Hospital, Taloda, Tq. Taloda, Dist. Nandurbar is placed on record 

at Annex. A.3 at paper book page 23.  The Govt. of Maharashtra 

has taken a decision to absorb temporary Dental Surgeons in the 

permanent service vide G.R. dated 16.10.2014.  The list of those 

21 Dental Surgeons is placed on record at paper book pages 21 

& 22.  The name of the applicant, however, was not included in 

the said list.  According to the applicant, she has completed 

more than 9 years, 4 months & 20 days service as a Dental 

Surgeon and, therefore, her name should have been included in 

the said list.  The applicant has, therefore, claimed that the res. 

Nos. 1 & 2 be directed to include her name in the list annexed to 
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G.R. dated 16.10.2014 for absorption in Govt. service as Dental 

Surgeons Group – B.   

 

3. The res. Nos. 1 to 3 have filed a common affidavit in reply.  

According to them, 21 Dental Surgeons, who were absorbed in 

the regular service were, in fact, working on the respective post 

on the date of issuance of G.R. dated 16.10.2014.  As per the 

said G.R. the absorption was made on the certain conditions 

after taking the concurrence of Maharashtra Public Service 

Commission such as :- 

 
1) 21 Adhoc Dental Surgeons were working under 

Public Health Department will have to undergo viva 

voce examination by the M.P.S.C. 

 

2) Government will provide details of service record and 

performance details of 21 Adhoc Dental Surgeons to 

M.P.S.C. for scrutiny. 

 

3) As per the final decision of M.P.S.C. eligible 

candidates will be absorbed in Government service on 

prescribed terms & conditions. 

 

4. The applicant was not at all working on that date and 

therefore there was no question of her name being included in 

the list of Dental Surgeons to be absorbed. 
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5. The applicant has filed rejoinder to the reply of res. Nos. 1 

to 3 and reiterated almost the same contentions as in original 

application. 

 

6. Heard Shri J.B. Choudhary, learned Advocate for the 

applicant and Shri I.S. Thorat, learned Presenting Officer for the 

respondents.  I have also perused application, affidavit, affidavit 

in reply filed by res. Nos. 1 to 3, rejoinder filed by the applicant 

and various documents placed on record. 

 

7. The only material point to be considered is whether the 

name of the applicant has been wrongly excluded from the list of 

Dental Surgeons to be absorbed in regular service ? 

 

8. The impugned order (Annex. A.2) shows that the 

Government has taken a decision to absorb those Dental 

Surgeons, who were in service and who have completed service 

period of 4 to 10 years.  On Scrutiny, it seems that the Govt. has 

identified 21 such Dental Surgeons whose names are mentioned 

in the list at paper book pages 21 & 22.  
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9. The opening part of the G.R. dated 16.10.2014 shows that 

only those Dental Surgeons were to be absorbed, who were 

working at that time, and this can be seen from the introductory 

part of the said G.R.  The proposal and decision taken by the 

Govt. vide this G.R. is as under :- 

 
“izLrkouk %& 

vkjksX; lsok lapkyuky;karxZr dk;Zjr vlysY;k lkekU; jkT; 

lsok xV&c laoxkZrhy nar’kR; fpfdRld gs jktif=r in egkjk”Vz yksdlsok 

vk;ksxkP;k d{ksrhy vkgs-  jkT;krhy :X.kkauk nar’kY; fpfdRld 

iwjfo.;kph vko’;drk y{kkr ?ksÅu egkjk”Vz yksdlsok vk;ksxkdMwu 

fu;fer mesnokj miyC/k gksbZi;Zar nar’kY; fpfdRldkaP;k use.kwdk vLFkk;h 

Lo:ikr dj.;kr vkysY;k vkgsr-  ;k nar’kY; fpfdRldkauh 4 rs 10 o”ksZ 

vLFkk;h Lo:ikr lsok dsyh vlwu l/;k ok<R;k ekSf[kd vkjksX;kP;k 

ok<R;k leL;kauk rksaM ns.;klkBh foHkkxkyk vuqHkoh nar’kY; fpfdRldkaph 

vko’;drk fopkjkr ?ksÅu vLFkk;h nar’kY; fpfdRldkaps lekos’ku ‘kklu 

lsosr dj.;kpk izLrko ‘kklukP;k fopkjk/khu gksrk-  ;kuqlkj ‘kklu vkrk 

[kkyhyizek.ks vkns’k nsr vkgs- 

 

‘kklu fu.kZ; %& 

lkoZtfud vkjksX; foHkkxkarxZr vLFkk;h Lo:ikr dk;Zjr 

vlysY;k ‘kklu fu.kZ;klkscrP;k ifjf’k”V ^^v** e/khy ,dw.k 21 nar’kY; 

fpfdRldkaps lekos’ku ‘kklu lsosr egkjk”Vz yksdlsok vk;ksxkyk izLrko 

ikBowu vk;ksxkP;k ekU;rsus iq<hy vVh o ‘krhZuqlkj dj.;kl ‘kklu 

ekU;rk ns.;kr ;sr vkgs- 

 



                                                              6                                 O.A. NO. 197/15 

1- lkoZtfud vkjksX; foHkkxkarxZr vLFkk;h Lo:ikr dk;Zjr 

vlysY;k 21 vLFkk;h nar’kY; fpfdRldkaps lekos’ku egkjk”Vz 

yksdlsok vk;ksxkekQZr laca/khrkaph eqyk[kr ?ksÅu dj.;kr ;sbZy- 

 

2- eqyk[krhP;kosGh lnj nar’kY; fpfdRldkapk lsok ri’khy o R;kaP;k 

dkefxjhpk oS;fDrd vgoky egkjk”Vz yksdlsok vk;ksxkyk 

rikl.khlkBh ‘kklukdMwu lknj dj.;kr ;sbZy- 

 

3- egkjk”Vz yksdlsok vk;ksxkP;k vafre fu.kZ;kuarj fofgr vVh @ 

‘krhZl vuql:u ik= mesnokjkaps ‘kklu lsosr lekos’ku dj.;kr 

;sbZy- 

 

 Ekgkjk”Vzkps jkT;iky ;kaP;k vkns’kkuqlkj o ukokaus-” 

 

10. The applicant in this case has been terminated from 

service as per the order dated 28.2.2008.  Thus, admittedly on 

the date of issuance of the G.R. dated 16.10.2014, the applicant 

was not at all in service and, therefore, in such circumstances, 

there was no reason for the competent authority to include 

applicant’s name in the list of Dental Surgeons to be absorbed in 

regular employment.  I, therefore, do not find any illegality in not 

including the applicant’s name in the list of the Dental Surgeons 

to be absorbed on regular post.  The applicant knowing full well 

that she was not in service on the date of G.R. has filed this O.A.  
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In view thereof, there is no merit in the original application.  

Hence, I pass following order :- 

 
O R D E R 

 
 The original application stands dismissed with costs of Rs. 

1,000/- (Rs. One thousand only). 

 

 
   MEMBER (J)   

ARJ OA NO. 197-2015 JDK (ARJ JUDGMENTS AUG. 2016) ABSORPTION 

 
 

 


