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MAHARASHTRA ADMINISTRATIVE TRIBUNAL MUMBAI 

BENCH AT AURANGABAD 
 

ORIGINAL APPLICATION NO. 687 OF 2014 

DIST. : DHULE 
Asha d/o Somnath Masole @ 
Asha w/o Santosh Patil, 
Age. 38 years, Occ. Nil, 
R/o A.P. Sadgaon, 
Tq. & Dist. Dhule.     --  APPLICANT 
 
 V E R S U S 
 
(1) The State of Maharashtra, 
 Through Secretary, 
 General Administration Department, 
 Mantralaya, Mumbai. 
 (Copy to be served on C.P.O.) 
 
(2) The Director General of Police, 
 Training and Special Units, 
 Maharashtra State, Mumbai, 
 Tq. And Dist. Mumbai. 
 
(3) The Superintendent of Police, 
 Dhule, Tq. And Dist. Dhule.  --       RESPONDENTS 
 
 
APPEARANCE  : Shri R.J. Godbole, learned Counsel for the 

 Applicants. 
 

: Smt. Priya R. Bharaswadkar, learned 
Presenting Officer for the Respondents.  

 
---------------------------------------------------------------------------------------- 

 
CORAM   : Hon’Ble Shri J.D. Kulkarni, Member (J) 

 
---------------------------------------------------------------------------------------- 
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JUDGEMENT 

{Delivered on 29th August, 2016} 
 
 
1.  The applicant Asha d/o Somnath Masole @ Asha w/o 

Santosh Patil has claimed that the communication issued by res. 

No. 3 dated 20.6.2014 as per the direction of res. No. 1’s letter 

dated 7.6.2014 be quashed and set aside and the respondents 

be directed to appoint her on compassionate ground.  The 

applicant is also claiming a direction to res. Nos. 1 to 3 to 

appoint her on compassionate ground in the light of judgment of 

Hon’ble Bombay High Court, Bench at Aurangabad in the case of 

APARNA NARENDRA ZAMBRE nee – APARNA MOHAN 

KULKARNI & ORS. VS. ASSISTANT SUPERINTENDENT 

ENGINEER, KRISHNA KOYNA UPSA SINCHAN PROJECT 

BOARD & ORS. in writ petition No. 1284/2011 as referred by 

Hon’ble High Court in the writ petition no. 9612/2012 dated 

20.3.2016 filed by the applicant against the order of dismissal 

passed by this Tribunal in M.A.no. 347/2011 with O.A. St. no. 

1181/2011. 

 
2. The applicant is a daughter of deceased employee Shri 

Somath Masole.  He was serving as a Police Havaldar in 

respondents’ department and was serving at Akkalkuwa Police 
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Station.  While on duty, he met with an accident and succumbed 

to the injury and died.    The applicant is the only daughter of 

deceased. 

 
3. The applicant applied for the compassionate appointment 

mentioning that she is unmarried daughter of deceased, but 

subsequently she tied the nuptial knot on 15.4.2006 and her 

application for compassionate appointment was under process.  

On 16.2.2010 the respondents informed her that only unmarried 

daughters are eligible for compassionate appointment in view of 

G.R. dated 26.10.1994.   

 
4. Being aggrieved by the said communication the applicant 

filed O.A. St. 1181/2011 along with M.A. No. 347/2011 for 

condonation of delay in filing O.A.  Her application was, however, 

dismissed and the delay was not condoned by the Tribunal.  

However, aggrieved by the decision of dismissal of O.A. St. 

1181/2011 and M.A. No. 347/2011, the applicant preferred writ 

petition no. 9612/2012 before Hon’ble Bombay High Court, 

Bench at Aurangabad.  The said writ petition was allowed.  

Hon’ble High Court observed that married daughters are entitled 

for compassionate appointment and directed the respondents to 

consider her representation as per the ratio laid down by Hon’ble 
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High Court in APARNA NARENDRA ZAMBRE nee – APARNA 

MOHAN KULKARNI & ORS. (supra).  The res. No. 1, however, 

vide communication dated 20.6.2014 rejected the applicant’s 

claim mentioning that G.R. dated 26.2.2013 is not applicable to 

the case of married daughters prior to the issuance of said G.R. 

and, therefore, the applicant has filed this O.A.   

 
5. The Res. No. 3 - the Superintendent of Police, Dhule - and 

the res. No. 2 – the Director General of Police, Mumbai – filed 

their separate affidavits in replies.  It is stated that the G.R. 

dated 26.2.2013 is not retrospective and benefit of that G.R. can 

be given from the date of issuance of the said G.R.  It is further 

stated that the name of the applicant’s mother was included in 

the waitlist of the candidates to be appointed on compassionate 

ground.  The applicant, however, submitted attestation form on 

28.9.2008 and claimed that she is unmarried though her 

marriage was performed on 15.4.2006.  The applicant thus 

submitted false information and, therefore, respondents vide 

communication dated 15.6.2014 directed the S.P., Dhule 

regarding registration of criminal case against the applicant for 

providing false information.   
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6. The respondents have also given reference of judgment of 

Hon’ble Apex Court in the case of SANTOSH KUMAR DUBEY 

VS. THE STATE OF U.P., wherein it is observed that the request 

for appointment on compassionate grounds should be 

reasonable and proximate to the time of the death of the bread 

earner of the family, inasmuch as the very purpose of giving 

such benefit is to make financial help available to the family to 

overcome sudden economic crises occurring in the family of the 

deceased who has died in harness.  But this, however, cannot be 

another source of recruitment.  This also cannot be treated as a 

bonanza and also as a right to get an appointment in 

Government service.” 

 
7. Heard Shri Shri R.J. Godbole, learned Counsel for the 

Applicants and Smt. Priya R. Bharaswadkar, learned Presenting 

Officer for the Respondents.  I have also gone through the 

affidavit, affidavits in replies filed by the respondents, rejoinder 

filed by the applicant and also various documents placed on 

record.   

 
8. According to the learned Counsel for the applicant the 

impugned order of rejection of claim of the applicant shows that 

the respondents have not taken into consideration the directions 
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of Hon’ble High Court and, therefore, the impugned 

communication is illegal.   

 
9. The material point to be considered in this case is whether 

the married daughter is entitled to claim compassionate 

appointment and whether the G.R. dated 26.2.2013 is to be 

applicable from the date of G.R. or otherwise ? 

 
10. The learned Counsel for the applicant has invited my 

attention to the judgment dated 20.3.2014 delivered by Hon’ble 

High Court in writ petition no. 9612/2012.  This petition was 

filed by the applicant being aggrieved by the dismissal of her 

misc. application No. 347/2011 for condonation of delay and 

O.A. St. No. 1181/2011.  In this case, Hon’ble High Court has 

quashed and set aside the order passed by this Tribunal and 

also the communication dated 16.2.2010.  Hon’ble High Court 

has observed as under :- 

 
“7. In the light of above, the judgment and order of 

the Maharashtra Administrative Tribunal is quashed 

and set aside.  The communication dated 16th 

February, 2010 at Exh. E page 39 of the compilation 

of the petition is also quashed and set aside.  Office 

of the Superintendent of Police, Dhule is directed to 

re-consider the claim of the petitioner for 

appointment on compassionate ground in the light 
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of decision of this Court in the case of Aparna 
Narendra Zambre (supra). 

 

It will be open for the parties to put forth their 

contentions before the concerned authority.  We 

directed the concerned authority to consider the 

claim of the petitioner afresh, as expeditiously as 

possible, preferably within four months from today.  

Petition stands disposed of, accordingly. 

 

Rule is made absolute in above terms with no 

order as to costs.” 

 

11. The Hon’ble High Court has also observed that in view of 

the judgment in APARNA NARENDRA ZAMBRE’s case, if the 

daughter got married during her claim for compassionate 

appointment, it is not an impediment to consider the claim for 

compassionate appointment.  In the said case it was also held 

that married daughter is entitled to claim appointment on 

compassionate ground.   

 
12. It seems that the earlier application of the application was 

rejected vide communication dated 16.2.2010 only on the 

ground that the applicant was a married daughter and as per 

the existing G.R., only unmarried daughter was entitled to claim 

compassionate appointment.     
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13. The point as to whether the married daughter is entitled to 

claim compassionate appointment has been settled and it has 

been observed that the discrimination between married and 

unmarried daughter for their entitlement is arbitrary and now 

married or unmarried daughters are entitled to claim 

compassionate appointment.   

 
14.  The learned counsel for the applicant has placed reliance 

on judgment delivered by the Hon’ble Bombay High Court in Writ 

Petition No. 1284/2011 in the case of Aparna Narendra Zambre 

nee- Aparna Mohan Kulkarni & Ors. Vs. Assistant 

Superintendent Engineer, Krishna-Koyna Upsa Sinchan Project 

Board & Ors, in which the Hon’ble High Court has observed that 

the eligibility of the unmarried daughter should be reckoned with 

reference to the date when she became eligible for consideration 

and subsequent circumstances of her marriage, cannot be the 

basis to deny the appointment.   

 
15.  As already stated that Hon’ble Bombay High Court in 

the case of State of Maharashtra & Ors. Vs. Medha Prashant 

Parkhe in W.P. No. 6056 of 2010 delivered on 26.10.2010 has 

held that the eligibility criteria for daughter that she should be 

nominated for being considered for employment on 
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compassionate ground is discriminatory and arbitrary.  It is 

therefore, clear that the daughter’s claim cannot be denied 

merely because she has married or subsequently she got 

married. 

 
16. In the judgment of APARNA NARENDRA ZAMBRE nee – 

APARNA MOHAN KULKARNI & ORS. (supra) it has been clearly 

observed by Hon’ble High Court that eligibility of married 

daughter refers to the date of making application and not refers 

to the date of selection.   

 
17. It seems that the Govt. of Maharashtra has issued G.R. 

dated 26.2.2013 and has taken following decision :- 

 
“’kklu fu.kZ;& 

fnoaxr jkT; ‘kkldh; deZPkk&;kP;k dqVqacke/;s QDr fookfgr eqyxh gs 

,deso vkiR; vlY;kl fdaok R;kaps dqVaqc QDr fookghr eqyhoj voyacwu vlsy 

v’kk izdj.kh fnoaxr ‘kkldh; deZPkk&;kph fookfgr eqyxh gh vuqdaik 

fu;qDrhlkBh ik= jkghy- 

 
2½  vuqdaik rRokoj fu;qDrh nsrkuk R;k mesnokjkdMwu ¼fookfgr 

eqyhP;k ckcrhr frP;klg frP;k ifrdMwugh½ fnoaxr ‘kkldh; 

deZpk&;kP;k dqVwach;kapk rks@rh lkaHkkG djhy vls izfrKki= 

lknj dj.ks vko’;d  jkghy-  ek= vuqdaik rRokoj ,dnk 

fu;qDrh feGkY;kuarj rks@rh ¼mesnokj½ dqVqach;kapk lakHkkG 

djhr ulY;kps vk<GY;kl R;kph@rhph ‘kklu lsok rkRdkG 

lekIr dj.;kr ;koh-  rjh lanHkkZr vko’;d gehi= 
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¼undertaking½ fu;qDrhiwohZ ;kiq<s mesnokjkadMwu LVWai 

isijoj ?ks.;kr ;kos- 

 
vfookfgr eqyhyk vuqdaik fu;qDrh feGkY;kuarj frpk fookg >kY;kl 

fookgkP;k fnukadkiklwu lgk efgU;kP;k vkr frP;k ifrdMwugh rls gehi= 

?ks.;kr ;kos-”     

           
       Plain reading of the aforesaid decision clearly shows 

that in case the deceased employee or his widow survives only 

with his daughter and family of the deceased employee is 

dependent on the said daughter, such daughter shall be eligible 

for being considered for appointment on compassionate ground.  

It is therefore, clear that the married daughter is held eligible for 

appointment on compassionate ground subject to certain 

conditions.  The eligible married daughter and her husband has 

to file affidavit/undertaking that she will maintain the family of 

the deceased employee. If, after getting appointment said marred 

daughter refuses to maintain the family of the deceased 

employee, her services can be terminated immediately.  

 
18.  From the aforesaid circumstances, it is thus crystal 

clear that the married daughter is eligible for being considered 

for appointment on compassionate ground.  

 
19. Vide impugned communication dated 20.6.2014, the 

respondents seems to have tried to interpret the G.R. dated 
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26.2.2014 and tried to give go-by to the directions of Hon’ble 

High Court in writ petition no. 9612/2012.  Since the clause in 

the earlier G.R. that only unmarried daughters are entitled to 

claim compassionate appointment was held ultra vires, arbitrary 

and discriminatory, the fact remains that the married daughters 

are also entitled to claim compassionate appointment provided 

they are eligible.       

 
20. The learned P.O. submits that, earlier the applicant’s 

mother has filed application for compassionate appointment and 

that the applicant has given false information that she was 

unmarried.  Now the fact that whether the applicant was married 

or unmarried on the date of submission of her application has 

lost its effect as it is held by Hon’ble High Court that the married 

daughters are entitled to claim compassionate appointment.  In 

view thereof rejection of applicant’s claim only on the ground 

that, she is married daughter of the deceased or that the G.R. 

dated 26.2.2013 is not applicable to the earlier cases, is not 

legal.   

 
21. The learned Presenting Officer submits that as per G.R. 

dated 26.10.1994 and the Rules framed in view of the said G.R. 

regarding appointment on compassionate ground is to be given, 
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only in case financial condition of the family of the deceased 

employee is weak.  He has referred to paragraph no. 7 of the said 

Rules, which reads as under:- 

“¼7½ ¼v½ vuqdaik RkRokoj fu;qDrhdfjrk] ekfld mRiUukph rlsp Bksd 

jdesph e;kZnk ;kiq<s jkg.kkj ukgh- 

 
¼c½ vuqdaik rRokoj fu;qDrh nsrkuk vls izLrko ‘kklulsosrhy 

jkstxkjkoj vlysyh e;kZnk] ;k ;kstusP;k ekxhy Hkwfedk y{kkr ?ksmu tks 

deZpkjh e`r >kyk R;kP;k dqVaqch;kauk rkRdkG mn~Hko.kk&;k vkfFkZd 

ispizlakxkoj ekr dj.;kP;k mn~sn’kkus fopkjkr ?;kosr- 

 
,[kkn;k dqVqackr e`r deZpk&;kpk ukrsokbZd iwohZp lsosr vlrhy] 

rFkkih] rks R;kP;k dqVaqckrhy vU; lnL;kauk vk/kkj nsr ulsy rj v’kk 

izdj.kkr R;k dqVaqckph vkfFkZd ifjfLFkrh gyk[khph vkgs fdaok dls? gs 

Bjforkauk fu;qDrh vf/kdk&;kus vR;kf/kd n{krk ?;koh] ts.ksd:u lsosr 

vlysyk lnL; dqVaqckpk mnjfuokZg djhr ukgh ;k ukok[kkyh vuqdaik 

rRokoj fu;qDrhpk nq:Ik;ksx dsyk tk.kkj ukgh- 

 
;k lanHkkZr fu;qDrh vf/kdk&;kps feG.kk&;k fuo`Rrhns;kph jDde] 

dqVaqckrhy O;Drhaph lq[;k] R;kph ekyeRrk] nkf;Ro] xaHkhj vktkjkeqGs 

fdaok vi?kkrkeqGs e`r >kyk vlY;kl R;klkBh dj.;kr vkysyk oS|dh; 

[kpZ dqVaqckrhy feGoR;k O;Drh bR;knh ckch fopkjkr ?ks.ks visf{kr vkgs-” 

 
 
22. The learned P.O. submits that Hon’ble the Supreme Court 

has held in the case of SANTOSH KUMAR DEBEY VS. THE 

STATE OF U.P. (supra) that compassionate appointment is not a 

bonanza.  She further submits that as per the G.R. dated 

26.2.2013 it is necessary that heir must be only daughter in the 
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family and she must undertake to take care of the family.  In my 

opinion while considering the applications of the applicant on 

merits, the respondents will be at liberty to consider all the facts 

and circumstances of the case and will have to consider as to 

whether the case of the applicant is a fit case for consideration 

for compassionate appointment.  Even Hon’ble High Court has 

observed in the judgment in W.P. no. 9612/2012 that it will be 

open for the parties to put forth their contentions before the 

concerned authority.  Hence, it is necessary for the respondents 

to consider the claim of the applicant for compassionate 

appointment instead of rejecting her case by stating that G.R. 

dated 26.2.2013 is not applicable to the earlier cases.   

 
23. In view of the discussion in foregoing paragraphs, I pass 

following order :- 

 
O R D E R 

 
(i) The original application stands partly allowed.     

(ii) The impugned communication dated 20.6.2014 

issued by the res. No. 3 as per the letter of res. No. 1 

dated 7.6.2014 is quashed and set aside.   
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(iii) The respondents are directed to consider the 

applicant’s claim as per the existing G.Rs. in the field 

as regards compassionate appointments.  The said 

claim of the applicant shall be considered on merits 

of the case and the decision in this regard be taken 

within a period of 3 months from the date of this 

order and shall be communicated to the applicant in 

writing by R.P.A.D.   

 
 There shall be no order as to costs.    

 

  

   MEMBER (J)   

ARJ OA NO. 687-2014 JDK (ARJ JUDGMENTS AUG. 2016)  


