1 O.A. No. 943/2019

MAHARASHTRA ADMINISTRATIVE TRIBUNAL MUMBAI
BENCH AT AURANGABAD

ORIGINAL APPLICATION NO. 943 OF 2019
DISTRICT : JALNA

Dattu S/o Ganpati Gaikwad, )
Age : 60 years, Occu. : Retired, )
R/o 8/12, Veer Savarkar Nagar, Roshangaon )
Road, Badnapur, Tq. Badnapur, Dist. Jalna. )
APPLICANT

VERSUS

1. The Principal Secretary (Forest) )
Revenue and Forest Department, )
Mantralaya, Mumbai-32. )

2. The Addl. Principal Chief Conservator of Forest,)
(Administration- Sub-Cadre), )
Forest Department, Van Bhavan, Ramgiri )
Road, Civil Lines, Nagpur-440 001. )

3. The Chief Conservator of Forest,
(Regional) Aurangabad, Van Bhavan,
Osmanpura, Railway Station Road,
Aurangabad - 431005.

4. The Deputy Director, )
Social Forestry Division, Plot No. 10, )
Pangarkar Nagar, Ambad Road, Jalna. )

RESPONDENTS
APPEARANCE : Shri A.S. Shelke, Advocate for the
Applicant.
: Shri M.S. Mahajan, Chief Presenting Officer for
respondents.
CORAM : Justice Shri P.R. Bora, Member (J)

and
Shri Bijay Kumar, Member (A)

DATE : 05.04.2022.
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ORAL-ORDER
(Per : Shri Bijay Kumar, Member (A))

1. This Original Application was filed on 27.02.2019 by one Shri
Dattu Ganpati Gaikwad, a Forester, by invoking provisions of Section
19 of Administrative Tribunals Act, 1985, challenging the order of
punishment passed by Respondent No. 2 on 01.08.2016. The
impugned order had been passed by the Respondent No. 2 in appeal
filed by the applicant against the original order of punishment passed
by Respondent No. 3 on 23.12.2015 on the basis of a Departmental
Enquiry held under Rule 8 of the Maharashtra Civil Services
(Discipline & Appeal) Rules, 1979, in short, “Discipline & Appeal
Rules”). The applicant had challenged in impugned order by filing
second appeal before the Respondent No. 1 on 09.09.2016 however,
the same has not been decided in spite of representations made by the
applicant on 21.03.2017 and 13.04.2018. Therefore, the applicant

filed this Original Application before this Tribunal.

2. Issue of Jurisdiction and Limitation :- The cause of action

arose in the jurisdiction of this Tribunal and also that the Respondent
No. 3 has his office in Aurangabad; therefore, this Bench of this
Tribunal has jurisdiction. However, there is a delay in filing the
Original Application, for which the applicant had filed Miscellaneous
Application No. 119/ 2019. As no plausible explanation was given by

the applicant, this Tribunal imposed a cost of Rs. 5000/- on the
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applicant its vide order dated 03.10.2019. As the cost of Rs. 5000/-
was duly paid by the applicant on 15.10.2019, the Original Application

was registered vide order of this Tribunal dated 15.10.2019.

3. Background Facts :- The main facts of the matter as submitted

by the applicant may be summed up as follows :-

(a) Applicant was initially appointed as Forest Guard on
27.11.1979 and was granted benefits of first time-bound
promotion w.e.f. 05.06.1996. The applicant got regular
promotion to the post of Forester w.e.f. 06.10.2003 as per order

dated 25.09.2003.

(b) The applicant was working as Forester in Badanapur
Range of Jalna District from 01.09.2009 to 31.06.2013 under
supervision and control of respondent No. 3. It is in the night of
11.12.2012 that a Flying Squad comprising of Divisional Forest
Officer and Deputy Conservator of Forest, Aurangabad made
surprise inspection of Laxmi Saw Mill, Dabhadi Saw Mill and
Bajrang Saw Mill, Keligavhan and found the said Saw Mills were

in operation without license.

(c) Based on the report of the said surprise inspection, the
applicant was subjected to Departmental Inquiry under Rule 8

of “Discipline & Appeal Rules” leveling two charges, statement of



4 0.A. No. 943/2019

imputations for which in Marathi are reproduced for accuracy

and ready reference as follows :-

“ForRiT . 9 erABIT FAEA FFe 2. (Charge No. 1 Dereliction
of Official Duty)

st 81 3t wEwars @ aauiet azAgT FBYE 7 09.0%.200 WA HEA
31EA.

LB A 3ade qld BIAB3ATT STetell YFAlA Qe gearer

SIRTBIZ0 I AE AAT AAIE] HATAE BHIAIS] AGAE G Faar INZonarg ae

faanafler wrEticTaEga AzBlAcs] folHla wIvena SUAG A, aAa &l
iR freflAca auraril swa Qar qzaer iRidreen aieg 3rRicea Faelart

S Il AGqa [HAAA T AXIHGAR AT & Brelarg] Alasia eme JigareT

afde @izt ddla aes w20 8 smard s 3§ o mawars, aauer azage aid
oI AR 3B, Hag aa Alpar #s-9 (Bombay Forest Manual
Vol-1) 72} aarqret] enresier @l TR B0 S B,

faanofir az sifeeprdl (A @ awiar), Rwela fenor, shmarw
3UqATABE NG il [@aiw 99.90.209° 25t 2E saad aqrRTl Heft

SIAAT FéH] HIHI, FHIE] T TTIT FHIE, BBINGIT T [AATGRATAT Tl A

3Fer 3. o AT 3UATH2ED, SNZINAIG Al BRARAA JaA! F1.P. HIBA
(9) a/3ubr/3@e  SRIPRE/ATUAMN/3963  Raiw  99.92.209°, (?)
&/3701/3i8er 3TRIPrven/auadll/ 396 3 el 90.9°.009° q (3) a/3/3m@el
SRR/ aqrAdl/ s 0 Raiw 29.99.2093 3w R0 FrFar Jaar oA
&él. TG BIRY FRAAI AT Jqar] S 51 5l EEaArs, aaaeT aFAgR Al AaT
PEct FACIBT AGFA D AAE [FHEA A,

T aFe SiFcEEma smar] A 5 &l a=Eas, AT aEage dlH

A MBI BARNAL HHZ DR it Fld.  =AHeB &laAl AFRIG AT Aar
(adqe) fraat 9968 8 e 3 #eler a2gaia Ieeiae Bet Sig.

givrRla . 9 alsi=n snRend et & &9 a|ma (Charge No. 2
Regarding Disobedience of Orders of Seniors)

FI. Halea e JisAl RE aifaest Al 209/99 T 9(99/95 Heller Radies 8.

3.99%0 il f[eqzar @i AR SRR &IAA d BT @A
3pA. FGAR BITAG! [aaaearar SRl @Bal GaE qrd SiirRvAe]
@l Rz i @fdRad 3az 3rRER aig Jgar aiE aid JE &3 a
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faa gearen sibreel aar Aga geast ASia &0, AqRITNA [AaraarE R,
JAAFT T FNA AR qle] AT [AAAGAL BH12aAlE HINTEAT
JaA Qe HF qedieéie (e §61 AHFA), A2, AT Jd BSIT G PHAID
Pei-95/3uB1/°%9 [ales  20.92.2008, UA DHID @Hl-9E/3001/U.P.
€9(08-0%)/3ITT-8/2° 280 Rei® 9§.08. 2000 a3 folHla &wIwNA Sl
308d. aAT Al 35T R, ANGZ FASHS A2 JF A Biower] e Jifaat
BB §00/200¢ & Hasla Jear aneFAqGA = A=A e Ad IR ==
(&z fbar aigy) garend! auard &0 a SifraHaar FeelarT e idiazmes

Framigair nassies &rRlag] &5 Jgaet Aee HRlaEaas Jaal Jela FET

qaAHZI® (T TeT GHHA), A. 2. FAOTGZ Al PHSIET G P. &B2I- 9§ /37 HoT- 98/4.
P. §9(08-09) 98 Raaid 2C.0%.2099 3ieqd FAHA BHIRUT A HFA
&id siférerza a1d aagiaaena fraelan sae Rac 8.

aieia dedler iRengAR AR aAqeT Al HRAIF Hetl AAH FAeH!

HIH, GI3IE] T TR HAIHIG, BBINGIT AT [FATGIATAT SO0 Al A

ferzofana e, & e & Fale =eE Relean o saAmEe giart a
aiiwsien 3i@end ieTa J HTR] 3RICE BHa Ad. =iHe 3aard! s & oA A,
JAYIET AT 37T Al AZRIE A1 Aqr (adqer) £z 9968 @ braar 3 Acher

aegata 3eeiae et 3B, ”
(c) The Applicant was held guilty of both the charges by the
Departmental Enquiry Officer. Based on the said enquiry
report, the Respondent No. 3, vide order dated 23.12.2015,
passed the order inflicting punishment reverting the applicant to
the lower time-scale of pay of the post of Vanpal till retirement.
The increment of pay of the applicant was also stopped from the
date of the order till his retirement and the period from the date
of order till retirement is treated as bar for promotion of the

applicant.

(d) The appellate authority decided the appeal filed by the

applicant on 01.08.2016 and modified the order of punishment,
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according to which reversion of applicant to the lower time scale
of pay on the post of Forester from the date of the order till his
retirement is maintained and other components of punishment
were set aside. The order passed by the appellate authority in

Marathi is being reproduced for ready reference :-

« 3R

9. HTA TR (W), RIEE qAl Prasoiauees iwRt aid st
FAlE wel-2 /92 /3m=n/fadl/3333, [l 23.92.2094 A=A T@gar

FEIE JLRIN HOA A 313,

2. s}, A5t maE, Al ddule, SEAgR AR 2 el Fetlia
BACA ARVURIA AqQRd qaue RN AqAST SR
TR 3T Ad 3ME. USAd blesld &it Jesars Aistl ddeiale

A ABUR 303, IR AR Bletiaeh =i TSA Aeleh SR gt

4. Relief Prayed For :- The applicant has prayed for following

reliefs in terms of para XII of the Original Application, which is

reproduced verbatim as follows :-

“XII. RELIEF SOUGHT :

A. The Original Application may kindly be allowed.

B. By way of appropriate order or directions, the impugned
order bearing outward No. Desk-10(A) 1/EST/DE/PK78
(15-16)/ 338/16-17 dated 01.08.2016 passed by the
respondent No. 2 may kindly be quashed and set aside.

C. By way of appropriate order or direction, the order
dated 13.09.2017 passed by the Respondent No. 4

revising the pay fixation be quashed and set aside.
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D. Any order suitable and equitable relief may kindly be

granted in favour of the applicant.”

5. Pleadings and Arguments :-

(i) Affidavit in reply on behalf of respondent Nos. 1 to 4 was

filed on 22.11.2021, which was followed by filing of rejoinder

affidavit on behalf of the applicant on 29.03.22. As pleadings

were complete the matter was fixed for final hearing on

05.04.2022, thereafter, the matter was reserved for orders.

(i) The applicant has taken following defence in writing

through submissions made in Original Application :-

(2)

(b)

()

(d)

Penalty imposed on him is disproportionate to the

alleged misconduct,

He has been singled out as no action has been
taken against the forest guards and Range Forest
Officer, who were equally responsible for

continuation of saw mills’ operation in that area,

Saw Mill owners did not disclose since when the
machines were in operation, nor does Panchnama
prepared by the Flying Squad has mention of the

same,

That the applicant was holding additional charge of
Forester, Bhokardan from 01.06.2012 to
30.11.2012 and therefore, he was over-burdened

with work.
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(e) The applicant had a clean service record and had no
direct or indirect involvement on allowing the saw
mills to run illegally without license.

(iii) The applicant has challenged mainly the quantum of
punishment through the rejoinder affidavit and subsequently
during final argument on the matter. He has taken mainly the
ground that after 37 years of service, he has been brought down
to the pay-scale at which he joined the service as a forest guard.
He had earned benefits of first time bound promotion scheme on
completion of satisfactory service of 12 years, which was given to
him vide order dated 05.061996 and was followed by benefits of
Assured Career Progression Scheme on completion of 24 years’
of service, w.e.f. 01.10.2006. The benefits of ACPS has already
been withdrawn by order of respondent No. 3 dated 22.12.2015
on the ground that the applicant was not SSC pass, and it was
directed to revise the pay scale and recover the amount of excess
paid. The said order was challenged by the applicant by filing
O.A. No. 131 of 2016 before this Tribunal. However, on account
of retirement from service w.e.f. 30.06.2017, the applicant had
withdrawn the Original Application as order dated 29.10.2018 in

M.A. No. 249/2018.

0. Analysis of Facts and Conclusions :- Upon consideration of
facts on record and oral submissions made by the contesting parties,

we are of the considered opinion that the applicant has not been able
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to contradict the findings of the flying squad during their surprise
visit, by adducing any convincing evidence. His pleadings of
contributory default by Forest Guards and Range Forest Officers too,
cannot be considered as a valid ground for mitigating the gravity of
charges leveled against the applicant during the Departmental
Enquiry. Further, the applicant has not offered any explanation, as to
how a Saw Mill can be commissioned and made operational which
requires establishing elaborate infrastructure at site and stocking a
minimum required stock of wooden logs, which is a sizeable quantity,
stocked in open, which could not come to his notice. On the other
hand, the applicant has claimed to have paid regular visits to the said
saw mills, which gives rise to reasonable doubt about the efficiency
and purpose of such visits. We have also taken cognizance of the fact
that Hon’ble Apex Court has ordered to take strict action against
unlicensed saw mills following which the Principal Chief Conservator
of Forest (Head, Forest Force) had issued guidelines vide his letters
dated 20.12.2004 and 16.04.2007. We have also taken cognizance of
the fact that the applicant had been made aware of the Criminal Writ
Petition No. 677/2008 pending before Hon’ble High Court of
Judicature at Bombay, Bench at Nagpur and instructions issued by
the Principal Chief Conservator of Forest (Head, Forest Force) vide his
letter dated 28.09.2021, covering action to be taken. In spite of all
these, the applicant had failed to take his duties in this regard

seriously. Therefore, in our considered opinion, the punishment
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imposed on the applicant is not disproportionate to the charges leveled

and proved against him. Therefore, we pass following order :-

ORDER

(A) The Original Application No. 943 of 2019 is hereby,
dismissed for reason of being devoid of merit.

(B) No order as to costs.

MEMBER (A) MEMBER (J)
Kpb/D.B. O.A. 943 of 2019 PRB & BK 2022 Reversion



