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   MAHARASHTRA ADMINISTRATIVE TRIBUNAL MUMBAI 

BENCH AT AURANGABAD 

 
ORIGINAL APPLICATION NO. 943 OF 2019 

                        DISTRICT : JALNA 

Dattu S/o Ganpati Gaikwad,    )   
Age : 60 years, Occu. : Retired,   ) 
R/o 8/12, Veer Savarkar Nagar, Roshangaon  ) 
Road, Badnapur, Tq. Badnapur, Dist. Jalna. ) 

   ..             APPLICANT 

            V E R S U S 

 1. The Principal Secretary (Forest)  ) 
Revenue and Forest Department,  ) 
Mantralaya, Mumbai-32.   ) 

 
2. The Addl. Principal Chief Conservator of Forest,) 

(Administration- Sub-Cadre),   ) 
 Forest Department, Van Bhavan, Ramgiri  ) 
 Road, Civil Lines, Nagpur-440 001.  ) 
  
3. The Chief Conservator of Forest,  ) 

(Regional) Aurangabad, Van Bhavan,  ) 
Osmanpura, Railway Station Road,   ) 
Aurangabad – 431005.    ) 

 
4. The Deputy Director,    ) 
 Social Forestry Division, Plot No. 10,  ) 
 Pangarkar Nagar, Ambad Road, Jalna. )    

   ..       RESPONDENTS 
----------------------------------------------------------------------------------------- 
APPEARANCE : Shri A.S. Shelke, Advocate for the 
   Applicant. 

 
   : Shri M.S. Mahajan, Chief Presenting Officer for  
              respondents. 

----------------------------------------------------------------------------------------- 
CORAM   :     Justice Shri P.R. Bora, Member (J)  

and 
Shri Bijay Kumar, Member (A) 

 

DATE   :  05.04.2022. 
----------------------------------------------------------------------------------------- 
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 O R A L - O R D E R 

 (Per : Shri Bijay Kumar, Member (A)) 

 

1. This Original Application was filed on 27.02.2019 by one Shri 

Dattu Ganpati Gaikwad, a Forester, by invoking provisions of Section 

19 of Administrative Tribunals Act, 1985, challenging the order of 

punishment passed by Respondent No. 2 on 01.08.2016. The 

impugned order had been passed by the Respondent No. 2 in appeal 

filed by the applicant against the original order of punishment passed 

by Respondent No. 3 on 23.12.2015 on the basis of a Departmental 

Enquiry held under Rule 8 of the Maharashtra Civil Services 

(Discipline & Appeal) Rules, 1979, in short, “Discipline & Appeal 

Rules”). The applicant had challenged in impugned order by filing 

second appeal before the Respondent No. 1 on 09.09.2016 however, 

the same has not been decided in spite of representations made by the 

applicant on 21.03.2017 and 13.04.2018. Therefore, the applicant 

filed this Original Application before this Tribunal.  

 
2. Issue of Jurisdiction and Limitation :- The cause of action 

arose in the jurisdiction of this Tribunal and also that the Respondent 

No. 3 has his office in Aurangabad; therefore, this Bench of this 

Tribunal has jurisdiction. However, there is a delay in filing the 

Original Application, for which the applicant had filed Miscellaneous 

Application No. 119/ 2019. As no plausible explanation was given by 

the applicant, this Tribunal imposed a cost of Rs. 5000/- on the 
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applicant its vide order dated 03.10.2019. As the cost of Rs. 5000/- 

was duly paid by the applicant on 15.10.2019, the Original Application 

was registered vide order of this Tribunal dated 15.10.2019. 

 
3. Background Facts :- The main facts of the matter as submitted 

by the applicant may be summed up as follows :- 

 
(a) Applicant was initially appointed as Forest Guard on 

27.11.1979 and was granted benefits of first time-bound 

promotion w.e.f. 05.06.1996. The applicant got regular 

promotion to the post of Forester w.e.f. 06.10.2003 as per order 

dated 25.09.2003. 

 
(b) The applicant was working as Forester in Badanapur 

Range of Jalna District from 01.09.2009 to 31.06.2013 under 

supervision and control of respondent No. 3. It is in the night of 

11.12.2012 that a Flying Squad comprising of Divisional Forest 

Officer and Deputy Conservator of Forest, Aurangabad made 

surprise inspection of Laxmi Saw Mill, Dabhadi Saw Mill and 

Bajrang Saw Mill, Keligavhan and found the said Saw Mills were 

in operation without license.   

 
(c) Based on the report of the said surprise inspection, the 

applicant was subjected to Departmental Inquiry under Rule 8 

of “Discipline & Appeal Rules” leveling two charges, statement of 
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imputations for which in Marathi are reproduced for accuracy 

and ready reference as follows :- 

 
“nks"kkjksi dz- 1 ‘kkldh; drZO;kr dlqj dj.ks- (Charge No. 1 Dereliction 

of Official Duty) 

 Jh Mh th xk;dokM gs ouiky cnukiqj Eg.kqu fn 01-09-2009 iklqu dk;Zjr 

vkgsr-  

 ou{ks=iky tkyuk mRrj ;kaps dk;Zd{ksvarxZr tkyuk ‘kgjkrhy fouk ijokuk 

vkjkfxj.;k pkyw jkgw u;sr ;klkBh djko;kP;k dk;Zokgh ckcrP;k ys[kh lqpuk vkSjaxkckn ou 

foHkkxh; dk;kZy;kdMwu osGksosGh fuxZehr dj.;kr vkysY;k vkgsr-  rlsp R;kauh 

vkjkfxj.;kaph fu;her rikl.kh d:u fouk ijokuk vkjkfxj.;k pkyw vlY;kps fun’kZukl 

vkY;kl xqUgk uksanowu fu;ekrhy rjrwnhuqlkj vko’;d rh dk;Zokgh rkrMhus d:u vgoky 

ofj”B dk;kZy;kl osGhp lknj dj.ks gs vipkjh Jh Mh th xk;dokM] ouiky cnukiqj ;kaps 

‘kkldh; drZO; vkgs-  eqacbZ ou lafgrk [kaM&1 ¼Bombay Forest Manual 

Vol-I½ e/;s ouikykph ‘kkldh; drZZO;s uewn dj.;kr vkysyh vkgsr- 

 foHkkxh; ou vf/kdkjh ¼rsanq o n{krk½] fnXn’kZu foHkkx] vkSjaxkckn o 

mioulaj{kd, vkSjaxkckn ;kauh fnukad 11-12-2012 jksth jk=h vpkud rikl.kh dsyh 

vlrk y{eh lkWehy] nkHkkMh o ctjax lkWehy] dsGhxOgk.k ;k foukijokuk pkyw vlY;kps 

fnlwu vkys-  ;k ckcr mioulaj{kd] vkSjaxkckn ;kauh dkj.ksnk[kok lqpuk tk-dz- vuqdzes 

¼1½ c@vkfx@voS/k vkjkfxj.;k@rikl.kh@3963 fnukad 12-12-2012] ¼2½ 

c@vkfx@voS/k vkjkfxj.;k@rikl.kh@3963 fnukad 12-12-2012 o ¼3½ c@vkfx@voS/k 

vkjkfxj.;k@rikl.kh@4240 fnukad 21-11-2013 vUo;s dkj.ks nk[kok lqpuk fuxZehr 

dsyh- lnj dkj.ks nk[kok lqpusl vipkjh Jh Mh Tkh xk;dokM] ouiky cnukiqj ;kauh lknj 

dsysys Li”Vhdj.k la;qDrhd ulY;kps fnlwu ;srs- 

 oj ueqn vfHkys[;ako:u vipkjh Jh Mh Tkh xk;dokM] ouiky cnukiqj ;kauh 

R;kaps ‘kkldh; drZO;ke/;s dlwj dsY;kps fu”iUu gksrs-  R;keqGs R;kauh egkjk”Vª ukxjh lsok 

¼orZ.kwd½ fu;e 1979 ps fu;e 3 e/khy rjrqnhaps mYya?ku dsys vkgs- 

 
nks"kkjksi dz- 1 ofj”BkaP;k vkns’kkps ikyu u dj.ks ckcr (Charge No. 2 

Regarding Disobedience of Orders of Seniors) 

ek- loksZPp U;k;ky; ;kauh fjV ;kfpdk dzekad 202@95 o 171@96 e/khy fnukad 4-

3-1997 vUo;s foukijokuk pkyq vlysY;k vkjkfxj.;k Rojhr can dj.;kckcr vkns’k 

vkgsr- R;kuqlkj dks.krhgh foukijokuk vkjkfxj.kh fdaok ijokuk izkIr vkjkfxj.;kae/;s 

ijokuxh fnysY;k vkjk;a=k O;frfjDr brj vkjk;a=s pkyw jkg.kkj ukgh ;kph [kk=h dj.ks o 
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fouk ijokuk vkjkfxj.kh ;kapk fo|qr iqjoBk [kaMhr dj.ks] rikl.khr foukijokuk vkjkfxj.;k] 

uqruhdj.k u >kysY;k vkjkfxj.;k pkyw vlY;kl fu;ekizek.ks dkjokbZ dj.ksckcrP;k 

lqpuk iz/kku eq[; oulaj{kd ¼ou cy izeq[k½] e-jk- ukxiwj ;kaps dMhy i= dzekad 

d{k&16@vkfx@247 fnukad 20-12-2004] i= dzekad d{k&16@vkfx@iz-dz- 

91¼04&05½@Hkkx&4@22 247 fnukad 16-04-2007 vUo;s fuxZehr dj.;kr vkysY;k 

vkgsr-  rlsp ek- mPp U;k;ky;] ukxiwj [kaMihB ;sFks lq: vlysyh QkStnkjh fjV ;kfpdk 

dzekad 677@2008 ps lanHkkZr lq/nk ou{ks=ikykaP;k vf/kiR;k[kkyhy loZ vkjkfxj.;akP;k 

¼can fdaok pkyw½ ijokU;kph rikl.kh dj.ks o vfu;ehrrk fun’kZukl vkY;kl R;kapsfo:/n 

fu;ekuqlkj vko’;d dk;Zokgh d:u vgoky lknj dj.;kckcrP;k lqpuk iz/kku eq[; 

oulaj{kd ¼ou cy izeq[k½] e-jk- ukxiwj ;kaps dMhy i= dz- d{k&16@vkxh@Hkkx&14@iz-

dz- 91¼04&05½ 495 fnukad 28-09-2011 vUo;s fuxZehr dj.;kr vkysY;k vlqu 

R;kaps vf/kuLr loZ ou{ks=ikykaps fun’kZukl vk.kwu fnysyh vkgs- 

ofj”Bkaps lnjhy vkns’kkuqqlkj vipkjh ouiky ;kauh dkjokbZ dsyh ulY;keqGs y{eh 

lkWehy] nkHkkMh o ctjax lkWehy] dsGhxOgk.k ;k foukijokuk vkjkfxj.;k pkyw vlY;kps 

fun’kZukl vkys] gh ckc ek- lokZsPp U;k;ky;kps fnysY;k fu.kZ;kph voekuuk gks.kkjh o 

ofj”BkaP;k vkns’kkps ikyu u dj.kkjh vlY;kps fnlwu ;srs- R;keqGs vipkjh Jh Ogh ,e eks?ks] 

ouiky tkyuk mRrj ;kauh egkjk”Vª ukxjh lsok ¼oRkZ.kwu½ fu;e 1979 ps fu;e 3 e/khy 

rjrqnhaps mYya?ku dsys vkgs-” 

 
(c) The Applicant was held guilty of both the charges by the 

Departmental Enquiry Officer.  Based on the said enquiry 

report, the Respondent No. 3, vide order dated 23.12.2015, 

passed the order inflicting punishment reverting the applicant to 

the lower time-scale of pay of the post of Vanpal till retirement. 

The increment of pay of the applicant was also stopped from the 

date of the order till his retirement and the period from the date 

of order till retirement is treated as bar for promotion of the 

applicant.  

 

(d) The appellate authority decided the appeal filed by the 

applicant on 01.08.2016 and modified the order of punishment, 



                                                               6                                                  O.A. No. 943/2019 

 
  

according to which reversion of applicant to the lower time scale 

of pay on the post of Forester from the date of the order till his 

retirement is maintained and other components of punishment 

were set aside. The order passed by the appellate authority in 

Marathi is being reproduced for ready reference :-  

 
“    vkns’k 

1-  eq[; oulaj{kd ¼izk-½] vkSjaxkckn rFkk f’kLrHkaxfo”k;d izkf/kdkjh ;kaps vkns’k 

dzekad d{k&2 @12@vkLFkk@fopkS@3333] fnukad 23-12-2015 e/;s ;kn~okjs 

[kkyhy lq/kkj.kk dj.;kr ;sr vkgs- 

 
2- Jh- Mh-th- xk;dokM] rRdkyhu ouiky] cnukiwj ;kauk gs vkns’k fuxZfer 

dsysY;k rkj[ksiklwu lsokfuo`Rrhi;Zar ouiky inkP;k osruJs.khP;k [kkyP;k 

VII;koj vk.k.;kr ;sr vkgs-  inkourhP;k dkGkr Jh xk;dokM ;kauk osruok< 

ns; jkg.kkj vkgs-  rlsp lnj dkyko/kh R;kaps cMrhl jks/kd Bj.kkj ukgh-” 

 

4. Relief Prayed For :- The applicant has prayed for following 

reliefs in terms of para XII of the Original Application, which is 

reproduced verbatim as follows :- 

 

 
“XII. RELIEF SOUGHT : 

 

A. The Original Application may kindly be allowed.  

 

  B. By way of appropriate order or directions, the impugned  

order bearing outward No. Desk-10(A) 1/EST/DE/PK78 

(15-16)/ 338/16-17 dated 01.08.2016 passed by the 

respondent No. 2 may kindly be quashed and set aside.  

 

C. By way of appropriate order or direction, the order 

dated 13.09.2017 passed by the Respondent No. 4 

revising the pay fixation be quashed and set aside.  
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D. Any order suitable and equitable relief may kindly be 

granted in favour of the applicant.”  

 
5.  Pleadings and Arguments :-  

 
(i) Affidavit in reply on behalf of respondent Nos. 1 to 4 was 

filed on 22.11.2021, which was followed by filing of rejoinder 

affidavit on behalf of the applicant on 29.03.22. As pleadings 

were complete the matter was fixed for final hearing on 

05.04.2022, thereafter, the matter was reserved for orders.  

 
(ii) The applicant has taken following defence in writing 

through submissions made in Original Application :- 

 

(a) Penalty imposed on him is disproportionate to the 

alleged misconduct, 

 
(b) He has been singled out as no action has been 

taken against the forest guards and Range Forest 

Officer, who were equally responsible for 

continuation of saw mills’ operation in that area, 

 
(c) Saw Mill owners did not disclose since when the 

machines were in operation, nor does Panchnama 

prepared by the Flying Squad has mention of the 

same, 

 
(d) That the applicant was holding additional charge of 

Forester, Bhokardan from 01.06.2012 to 

30.11.2012 and therefore, he was over-burdened 

with work. 
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(e) The applicant had a clean service record and had no 

direct or indirect involvement on allowing the saw 

mills to run illegally without license. 

 
(iii) The applicant has challenged mainly the quantum of 

punishment through the rejoinder affidavit and subsequently 

during final argument on the matter.  He has taken mainly the 

ground that after 37 years of service, he has been brought down 

to the pay-scale at which he joined the service as a forest guard. 

He had earned benefits of first time bound promotion scheme on 

completion of satisfactory service of 12 years, which was given to 

him vide order dated 05.061996 and was followed by benefits of 

Assured Career Progression Scheme on completion of 24 years’ 

of service, w.e.f. 01.10.2006. The benefits of ACPS has already 

been withdrawn by order of respondent No. 3 dated 22.12.2015 

on the ground that the applicant was not SSC pass, and it was 

directed to revise the pay scale and recover the amount of excess 

paid. The said order was challenged by the applicant by filing 

O.A. No. 131 of 2016 before this Tribunal. However, on account 

of retirement from service w.e.f. 30.06.2017, the applicant had 

withdrawn the Original Application as order dated 29.10.2018 in 

M.A. No. 249/2018. 

 
6. Analysis of Facts and Conclusions :-  Upon consideration of 

facts on record and oral submissions made by the contesting parties, 

we are of the considered opinion that the applicant has not been able 
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to contradict the findings of the flying squad during their surprise 

visit, by adducing any convincing evidence. His pleadings of 

contributory default by Forest Guards and Range Forest Officers too, 

cannot be considered as a valid ground for mitigating the gravity of 

charges leveled against the applicant during the Departmental 

Enquiry. Further, the applicant has not offered any explanation, as to 

how a Saw Mill can be commissioned and made operational which 

requires establishing elaborate infrastructure at site and stocking a 

minimum required stock of wooden logs, which is a sizeable quantity, 

stocked in open, which could not come to his notice. On the other 

hand, the applicant has claimed to have paid regular visits to the said 

saw mills, which gives rise to reasonable doubt about the efficiency 

and purpose of such visits. We have also taken cognizance of the fact 

that Hon’ble Apex Court has ordered to take strict action against 

unlicensed saw mills following which the Principal Chief Conservator 

of Forest (Head, Forest Force) had issued guidelines vide his letters 

dated 20.12.2004 and 16.04.2007. We have also taken cognizance of 

the fact that the applicant had been made aware of the Criminal Writ 

Petition No. 677/2008 pending before Hon’ble High Court of 

Judicature at Bombay, Bench at Nagpur and instructions issued by 

the Principal Chief Conservator of Forest (Head, Forest Force) vide his 

letter dated 28.09.2021, covering action to be taken. In spite of all 

these, the applicant had failed to take his duties in this regard 

seriously. Therefore, in our considered opinion, the punishment 
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imposed on the applicant is not disproportionate to the charges leveled 

and proved against him. Therefore, we pass following order :- 

 

O R D E R 

 

(A) The Original Application No. 943 of 2019 is hereby, 

dismissed for reason of being devoid of merit.  

 

(B) No order as to costs. 

 
 
 
      MEMBER (A)      MEMBER (J)  

Kpb/D.B. O.A. 943 of 2019 PRB & BK 2022 Reversion 


