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MAHARASHTRA ADMINISTRATIVE TRIBUNAL MUMBAI 

BENCH AT AURANGABAD 
 

ORIGINAL APPLICATION NO. 934 OF 2017 
(Subject – Compassionate Appointment) 

             DISTRICT : NANDURBAR 

Shri Vaibhav S/o Rajusing Rajput, )     

Age : 19 years, Occu. : Education, ) 
R/o. C/o. Amol Rajput, Adarshnagar, ) 
Plot No. 6, Dhule Road, Chalisgaon, ) 
Tq. Chalisgaon, Dist. Jalgaon.  

    ..         APPLICANT 

 

            V E R S U S 

 
1) The State of Maharashtra,  ) 
 Through, Secretary,   ) 

Home Ministry, Mantralaya,  ) 
 Mumbai.     ) 

 
2) Director General of Police,  )  

 Shahid Bhagatsing Road, Kulaba,) 
Mumbai.     ) 

 
3) Superintendent of Police,  ) 

 Nandurbar, Tq. & Dist. Nandurbar.) 
            .. RESPONDENTS 

------------------------------------------------------------------------------------------ 
APPEARANCE : Shri R.V. Gore, Advocate for the Applicant.  

 

: Shri D.R. Patil, Presenting Officer for 
  the Respondents.  

-------------------------------------------------------------------------------------------- 

CORAM :  B.P. PATIL, MEMBER (J).  
 

DATE    :  12.02.2019. 

-------------------------------------------------------------------------------------------- 

     O R D E R  

1.  The applicant has challenged the order dated 

04.02.2017 passed by the respondent No. 3 rejecting his claim for 

appointment on compassionate ground and prayed to quash and 
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set aside the said order and also prayed to direct the respondents 

to appoint him on compassionate ground by filing the present 

Original Application.   

 
2.  Deceased Rajusing Rajput was the father of the 

applicant.  He was appointed as Police Sub Inspector with the 

respondents on 25.08.1988. He died in an accident on 16.10.2001, 

while in service. Rajusing Rajput was drawing salary in the pay 

scale of 5500-175-9000. His basic pay was Rs. 7,425/- at the time 

of his death.   

  
3.  It is contention of the applicant that his date of birth is 

04.11.1998.  He was minor at the time of death of his father. On 

attaining the age of majority, he had filed an application with the 

respondents on 05.01.2017 for appointment on compassionate 

ground. The respondent No. 3 rejected his application on 

04.02.2017 on the ground that the post of Police Sub Inspector 

falls under Group-B category and therefore, he is not entitled to get 

appointment on compassionate ground in view of the G.R. dated 

02.07.2002. Thereafter, the mother of the applicant had filed an 

application dated 31.07.2017 and requested the respondents not to 

consider the order dated 04.02.2017, as the G.R. dated 22.08.2005 

was not in existence when her husband died on 16.10.2001. But 

the respondents had not taken cognizance of her application. 
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4.  It is contention of the applicant that his father was 

Group-C employee and he was drawing pay of Rs. 7,425/- at the 

time of his death.  It is contention of the applicant that the 

respondents have not considered the G.Rs. issued by the 

Government from time to time with a proper perspective and the 

impugned order is in violation of the G.Rs.  Therefore, he prayed to 

allow the present O.A. and to quash and set aside the impugned 

order dated 04.02.2017 passed by the respondent No. 3 and also 

prayed to direct the respondents to appoint him on compassionate 

ground.   

 
5.  The respondent Nos. 1 to 3 have filed their affidavit in 

reply and resisted the contentions of the applicant.  They have not 

disputed the relation of the applicant with deceased Rajusing 

Rajput. They have not disputed the fact that Rajusing Rajput was 

appointed as PSI in the pay scale of Rs. 385-15-500-20-880 and 

thereafter, his pay was fixed in the pay scale of Rs. 5500-175-9000. 

They have admitted the fact that Rajusing Rajput died in an 

accident on 16.10.2011, while in service and that time, the 

applicant was minor.  They have admitted the fact that the 

applicant had filed an application dated 05.01.2017 for appointing 

him on compassionate ground after attaining the age of majority. It 

is their contention that the State Government vide G.R. dated 
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02.07.2002 classified the post as per the revised pay scale in view 

of the application of the 5th Pay Commission.   Accordingly, the post 

of PSI falls under Class-B (Non Gazatted) category and therefore, 

the legal heirs of PSI are not eligible to get employment on 

compassionate ground.  They have admitted the fact that the 

applicant had filed another application dated 31.07.2017 with a 

request to appoint him on compassionate ground. The application 

was forwarded to the S.P. Nandurbar on 21.11.2017.  The S.P. 

Nandurbar by his communications dated 21.11.2017 and 

12.12.2017 informed the applicant his inability to consider the 

request of the applicant in view of the G.R. dated 02.07.2002.  It is 

their contention that only the legal heirs of the deceased employee 

from Group- C and Group-D are entitled to get appointment on 

compassionate ground. It is their contention that the respondent 

No. 3 has rightly rejected the application of the applicant in view of 

the G.Rs. issued by the Government from time to time and there is 

no illegality in it.  It is their contention that the State Government 

issued the G.R. dated 27.05.2016 and classified the employees in 

group A to D on the basis of their pay scale and in view of that G.R. 

also the applicant’s request cannot be considered, as his father was 

group-B employee.  It is their contention that there is no illegality 

in the impugned order and therefore, they prayed to reject the 

present Original Application.  
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6.  I have heard Shri R.V. Gore, learned Advocate for the 

applicant and Shri D.R. Patil, learned Presenting Officer for the 

respondents.  I have perused the documents placed on record by 

both the parties.  

 
7.  Admittedly, Rajusing Rajput was father of the applicant. 

Admittedly, Rajusing Rajput was appointed as PSI on 25.08.1988.  

He died in an accident on 16.10.2001 leaving behind the applicant 

and others as his legal heirs.  Admittedly, Rajusing Rajput was 

getting salary in the pay scale of Rs. 5500-175-9000 at the time of 

his death.  Admittedly, the applicant was minor at the time of death 

of his father i.e. Rajusing Rajput. Admittedly, the date of birth of 

the applicant is 04.11.1998.  The applicant has attained the age of 

majority on 4th November 2016. Admittedly, after attaining the age 

of majority, the applicant has filed an application for appointment 

on compassionate ground with the respondents on 05.01.2017. The 

said application came to be rejected by the impugned 

communication dated 04.02.2017 issued by the respondent No. 3 

on the ground that the post of Police Sub Inspector falls under 

Group-B category and therefore, he is not entitled to get 

appointment on compassionate ground.  

 
8.  Learned Advocate for the applicant has submitted that 

the G.R. dated 02.07.2002 provides classification of the 
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Government employees on the basis of their pay scale and as per 

the said classification, the employees getting pay scale more than 

4400/- and less than 9000/- are in Group-C category.  He has 

submitted that deceased Rajusing Rajput was working as a PSI in 

the pay scale of Rs. 5500-175-9000 and considering his pay scale, 

the post PSI can be treated as Group-C post.  But the respondents 

had not considered the said aspect and wrongly held that the post 

of PSI falls under Group-B category.  He has submitted that the 

Hon’ble High Court of Judicature at Bombay Bench at Aurangabad 

in W.P. No. 5440 of 2009 in case of Dinesh S/o Shamrao 

Sonawane Vs. The State of Maharashtra and Ors. decided on 

05.02.2010 has specifically held that if the pay scale is between Rs. 

4400/- up to Rs. 9000/-, such cases would be covered by Group-C 

category.  He has submitted that the respondents have not 

considered the said legal aspect and wrongly rejected the 

application of the applicant and therefore, he prayed to quash and 

set aside the impugned order dated 04.02.2017 issued by the 

respondent No. 3 and to direct the respondents to appoint the 

applicant on compassionate ground.  

 
9.  Learned Presenting Officer has submitted that the post 

of PSI falls under Group-B category. Deceased Rajusing Rajput was 

drawing salary in the pay scale of Rs. 5500-175-9000 at the time of 
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his death. He has submitted that the Government issued the G.R. 

dated 27.05.2016 and clarified the confusion regarding the 

classification of the employees made in Group A to D category as 

per the G.R. dated 02.07.2002.   He has submitted that in view of 

the said G.R., the pay scale of Rs. 5500-175-9000 falls under 

Group-B category and it has been mentioned therein that the pay 

scale starting from 4400-8999 falls under Group-C category.  He 

has submitted that in view of the said G.R., the confusion 

regarding interpretation of the G.R. dated 02.07.2002 has come to 

an end.  He has submitted that in view of said G.R., the post of PSI, 

of which pay scale is Rs. 5500-175-9000 falls under Group B 

category and therefore, the applicant being heir of deceased 

Rajusing Rajput, who was Group-B category employee is not 

entitled to get the benefits of the scheme implemented by the 

Government vide G.R. dated 22.08.2005.  He has submitted that 

the respondent No. 3 has rightly considered the provisions of the 

G.R. dated 27.05.2016 and rejected the application of the 

applicant.  He has submitted that there is no illegality in the 

impugned order and therefore, he prayed to reject the present 

Original Application.  

 
10.  On perusal of the record, it reveals that the Government 

has framed a scheme for appointment to LRs of the deceased 
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employee on compassionate ground in the year 1976. Thereafter, 

scheme has been revised from time to time in the years 1985 and 

1994.  By the G.R. dated 22.08.2005, the Government has revised 

the scheme.  The said G.R. provides that the scheme is applicable 

to the employees classified under Group-C and Group-D employees 

only.   

 
11.  The father of the applicant Rajusing Rajput was serving 

as PSI when he died in an accident on 16.10.2001.  He was getting 

salary in the pay scale of Rs. 5500-175-9000. The Government 

issued the G.R. dated 02.07.2002 and classified the employees in 

four groups i.e. Group-A to D on the basis of pay scale. The 

relevant portion of the said G.R., is as follows:- 

 
“    jkT; ‘kklu lsosrhy fujfujkG;k osruJs.khrhy 

inkaps oxhZdj.k- 

 

egkjk”Vª ‘kklu 

lkekU; iz’kklu foHkkx 

‘kklu fu.kZ;] dzekad % ,lvkjOgh&1098@1644@iz-dz- 2@99@ckjk] 

ea=ky;] eaqcbZ 400 032- 

fnukad %& 2 tqYkS] 2002- 

okpk & 1½ ‘kklu fu.kZ;] lk-iz-fo-,lvkjOgh & 1088@iz-dz-13@88@ckjk] fnukad 29  

  tqyS] 1993- 

         2½ dsanz ‘kklukps dkfeZd o izf’k{k.k foHkkxkps dk;kZy;hyu vkns’k dzeakd  

 &13012@1@98@b,lVhVh ¼Mh½] fn- 12 twu] 1998- 

 

‘kklu fu.kZ; 

 

pkSF;k osru vk;ksxkP;k vuq”kaxkus dsanz ‘kklukus osruJs.khuqlkj T;kizek.ks inkaps 

oxhZdj.k dsys] R;k /krhZoj jkT; ‘kklukus ifjfLFkrhuq:Ik dkgh cnu d:u] jkT; ‘kklu 

lsosrhy inakps oxhZdj.k dssys] jkT; ‘kklu lsosrhy inakps oxhZdj.k mijksYysf[kr fn- 29 tqyS] 

1993 P;k ‘kklu fu.kZ;kuqlkj dsys- 
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2- vkrk jkT; ‘kklukus ikpO;k osru vk;ksXkkP;k vuq”kaxkus lq/kkjhr osruJs.kh eatwj 

dsY;k vlY;kus mijksYysf[kr fn- 29 tqyS] 1993 pk ‘kklu fu.kZ; vf/kdzfer d:u] jkT; 

‘kklu lsosrhy inkaps lq/kkjhr osruJs.khuqlkj [kkyhyizek.ks uO;kus oxhZdj.k dj.;kr ;sr 

vkgs- 

 

v-dz-   inkapk rif’ky        inkaps oxhZdj.k 

1- T;k inkaps osru fdaok inkaP;k osruJs.khph deky  xV &v 

e;kZnk :- 11]500@& is{kk deh ukgh] v’kh ins] 

2- T;k inkaps osru fdaok inkaP;k osruJs.khph deky  xV&c 

e;kZnk :- 9]000@& is{kk deh ukgh vkf.k  

:- 11]500@& is{kk deh vkgs ] v’kh ins] 

3- T;k inkaps osru fdaok inkaP;k osruJs.khph dekye;kZnk  xV &d 

 :- 4]400@& is{kk deh ukgh vkf.k :- 9000@& is{kk 

Deh vkgs] v’kh ins] 

4- T;k inksps osru fdaok inkaP;k osruJs.khph dekye;kZnk   xV & M 

:- 4]400@& is{kk deh ukgh] v’kh ins]” 

 

  The said G.R. has been interpreted by the Hon’ble High 

Court of Judicature at Bombay Bench at Aurangabad in W.P. No. 

5440 of 2009 in case of Dinesh S/o Shamrao Sonawane Vs. The 

State of Maharashtra and Ors. decided on 05.02.2010 and it has 

been held in the said decision as follows:- 

 
“5……………………………………………………………………...

…………The Natural meaning to the assigned to the above 

Clauses, in our opinion, is that if the Pay Scale is between 

Rs. 4400/- up to Rs. 9000/-, such cases would be 

covered by Group-C category, whereas if the Pay Scale is 

between Rs. 9001/- up to Rs. 11500/-, the same will be 

covered by Group-B category.  If any other interpretation 
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is given to the said clauses, it would create anomalous 

situation.” 

 
  Since there was confusion regarding the classification of 

the categories of the employees on the basis of their pay scales, the 

Government issued another G.R. dated 27.05.2016 explaining the 

categories of the employees classified under Group-A to D category 

and removed the confusion.  The said G.R. is material and 

therefore, I reproduce the same :- 

“jkT; ‘kklu lsosrhy fujfujkG;k  

 osruJs.khrhy inkaps oxhZdj.k 

 5O;k osru vk;ksXkkuqlkj dysY;k 

 osruJsa.;akckcr Li”Vhdj.k 

 

egkjk”Vª ‘kklu 

lkekU; iz’kklu foHkkx 

‘kklu fu.kZ;] dzekad % ,lvkjOgh&2015@iz-dz- 470@99@dk;kZ- 12] 

eknke dkek ekxZ] gqrkRek jktxq: pkSd] 

ea=ky;] eaqcbZ 400 032- 

fnukad %& 27 es] 2016- 

 

okpk & 1½ ‘kklu fu.kZ; dzekad % lkekU; iz’kklu foHkkx] ,lvkjOgh&1018@iz-dz- 

 2@99@12 fn- 2-7-2002 

 

izLrkouk %& 

 5 O;k osru vk;ksxkP;k vuq”kaxkus jkT; ‘kklu lsosrhy inkaps xVfugk; oxhZdj.k 

lanHkkZ/khu ‘kklu fu.kZ;kUo;s dj.;kr vkysys vkgs-  lnjgw ‘kklu fu.kZ;krhy inkaP;k 

oxhZdj.kkP;k vuq”kaxkus :- 5500&9000@& ;k osruJs.khrhy ins xV&c e/;s dh xV&d 

e/;s ;srkr vlk laHkze fuekZ.k >kyk vkgs-  lnjgw laHkze nwj dj.;kP;k vuq”kaxkus fn- 02-07-

2002 P;k ‘kklu fu.kZ;krhy rif’kykckcr o inkaP;k oxhZdj.kkckcr Li”Vhdj.k dj.;kps 

‘kklukP;k fopkjk/khu gksrs- 

 

‘kklu fu.kZ;%& 

 fn- 2-7-2002 P;k ‘kklu fu.kZ;krhy rif’kykckcr o inkaP;k oxhZdj.kkckcr ;k 

‘kklu fu.kZ;kr [kkyhyizek.ks Li”Vhdj.k dj.;kr ;sr vkgs %& 
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v- 

dz- 

inkapk ri’khy Li”Vhdj.k osruJs.;k inkaps  

oxhZdj.k 

1-               T;k inksps osru  

fdaok inkaP;k osruJs.khph  

deky e;kZnk :- 11]500@& 

is{kk deh ukgh] v’kh ins]  

T;k osruJs.khph  

deky e;kZnk  

:- 11]500@& o R;kis{kk 

vf/kd vkgs v’kh  

ins  

:- 7450&11500  

o ojhy osruJs.khaP;k 

 is{kk tkLr osruJs.kh  

vlysyh ins 

xV & v 

2-               T;k inksps osru  

fdaok inkaP;k osruJs.khph  

deky e;kZnk :- 9]000@& 

is{kk deh ukgh vkf.k 

:- 11500@& is{kk deh vkgs] 

v’kh ins] 

 

T;k osruJs.khph  

deky e;kZnk :- 

9000 rs 11499 ;k  

njE;ku vkgs  v’kh ins] 

1- 11500&175&9000 

2-6000&175&9850& 

150&10000 

3- 6500&200&10500 

4- 7225&225&11050 

5- 7450&225&11050 

xV & c 

3-               T;k inksps osru  

fdaok inkaP;k osruJs.khph 

deky e;kZnk :- 4400@&  

is{kk deh ukgh vkf.k  

:- 9000 @& is{kk deh vkgs]  

v’kh ins] 

T;k osruJs.khph  

deky e;kZnk :-  

4400@& rs :- 8999  

;k njE;ku vkgs v’kh  

ins] 

1- 2750&4400 

2- 3050&4590 

3- 3200&4900 

4- 4000&6000 

5- 4500&125&7000 

6- 5000&8000   

xV & d 

4-               T;k inksps osru  

fdaok inkaP;k osruJs.khph  

deky e;kZnk :- 4400@&  

is{kk deh vkgs] v’kh ins] 

 

T;k osruJs.khph 

deky e;kZnk  

:- 4399@& o R;kis{kk 

deh vkgs v’kh ins] 

 

1- 2650&4000 

2- 2610&4000 o lnjgw  

osruJs.kha is{kk deh 

 osruJs.kh vlysyh  

ins 

xV & M 

 

 

12.  In view of the said G.R. dated. 27.05.2016, the post 

having pay scale of Rs. 4400-8999 has been treated as Group-C 

post and the post having pay scale of Rs. 9000-11499 has been 

classified under Group-B post. Deceased Rajusing Rajput was 

getting salary in the pay scale of Rs. 5500-175-9000.  In view of the 

said G.R., the post of PSI held by the Rajusing Rajput comes under 

the Group-B category.  Since the post of PSI is Group-B post, in 

view of the G.R. dated 27.05.2016, the heirs of such officer cannot 

claim benefit of the scheme for appointment on compassionate 

ground on the basis of G.R. dated 22.08.2005. The respondent No. 
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3 has rightly considered the said point and informed the applicant 

in that regard by the impugned communication dated 04.02.2017. 

There is no illegality in the impugned order issued by the 

respondent No. 3. The deceased Rajusing Rajput was Group-B 

employee in view of the G.R. dated 27.05.2016 and therefore, his 

legal heirs are not entitled to get appointment on compassionate 

ground in view of the provisions of the G.R. dated 22.08.2005.  I 

find no illegality in the impugned communication / order and 

therefore, no interference therein at the hands of this Tribunal is 

called for.   

 
13.  I have gone through the decision rendered by the 

Hon’ble High Court of Judicature at Bombay Bench at Aurangabad 

in W.P. No. 5440 of 2009 in case of Dinesh S/o Shamrao 

Sonawane Vs. The State of Maharashtra and Ors. decided on 

05.02.2010 cited by the learned Advocate for the applicant. There is 

no dispute regarding the settled principles laid down therein.  But 

after the said decision, the Government had issued the G.R. dated 

27.05.2016 and clarified the classification of the employees made 

by it in four groups i.e. Group-A to D. Therefore, there is no 

ambiguity/confusion regarding the classification of the employees 

in Group-A to D category.  Therefore, in my view, the judgment 

cited by the learned Advocate for the applicant is not much useful 
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to the applicant. Therefore, I do not find force in the submissions 

advanced by the learned Advocate for the applicant in that regard.  

 
14.     As discussed above, the respondent No. 3 has rightly 

rejected the application of the applicant on the ground that 

deceased Rajusing Rajput was serving as PSI at the time of his 

death and the said post falls under Group-B category and 

therefore, the applicant is not entitled to get appointment on 

compassionate ground.  The impugned order cannot be said to be 

illegal and therefore, no interference is called for in it.  There is no 

merit in the present O.A. Consequently, the O.A. deserves to be 

dismissed.  

 
15.  In view of the discussions in the foregoing paragraphs, 

the O.A. stands dismissed with no order as to costs.  

 

                 

PLACE : AURANGABAD.    (B.P. PATIL) 

DATE   : 12.02.2019.     MEMBER (J) 
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