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MAHARASHTRA ADMINISTRATIVE TRIBUNAL MUMBAI
BENCH AT AURANGABAD
ORIGINAL APPLICATION NO. 876 OF 2019
WITH

ORIGINAL APPLICATION NO. 916 OF 2019
(Subject - Police Patil)

1. ORIGINAL APPLICATION NO. 876 OF 2019
DISTRICT : AURANGABAD

Ishwar s/o Jotmal Chavan, )
Age : 36 years, Occu. : Service as Police Patil,)
(At present appointment cancelled) )
R/o. Ghanegaon Tanda, Tq. Soygaon, )
District - Aurangabad. )
. APPLICANT

VERSUS

1) The State of Maharashtra,
Through : Secretary,
Home Department,
Mantralaya, Mumbai- 32.

~— — — —

2) The Sub-Divisional Officer, )
Sillod, Dist. Aurangabad. )

3) Sandip S/o Kailash Patil,
Age — 31, Occu. : Agril,
R/o. Ghanegaon, Tq. Soygaon,
Dist. Aurangabad.

— — — —

.. RESPONDENTS
WITH
2. ORIGINAL APPLICATION NO. 916 OF 2019

DISTRICT : AURANGABAD
Sandeep s/o Kailas Patil, )
Age : 31 years, Occu. : Agri.,
R/o. Ghanegaon Tanda, Tq. Soegaon,
District - Aurangabad.

~— — —

. APPLICANT
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VERSUS

1) The State of Maharashtra, )
Through : Secretary, )
Home Department, )
Mantralaya, Mumbai- 32. )

2) The Sub-Divisional Officer, )
Sillod, Tq. Sillod, Dist. Aurangabad.)

3) Ishwar S/o Jotmal Chavan, )
Age — 30, Occu. : Agri., )
R/o. Ghanegaon Tanda, Tq. Soygaon,)
Dist. Aurangabad. )

.. RESPONDENTS

APPEARANCE : Shri K.B. Jadhav, Advocate for the Applicant in
O.A. No. 876/2019/Respondent No. 3 in O.A.
No. 916/2019.

: Shri S.R. Sapkal, Advocate for applicant in
O.A. No. 916/2019/ Respondent No. 3 in O.A.
No. 876/2019

: Shri N.U. Yadav, Presenting Officer for
Respondent Nos. 1 and 2 in both the O.As.

CORAM : SHRI BIJAY KUMAR, MEMBER (A).
DATE : 01.10.2021.
ORDER
1. As the O.A. No. 876/2019 and O.A. No. 916/2019

arise out of the same subject matter of appointment to the post
of Police Patil, Village- Ghanegaon Tanda, Taluka- Soygaon, Dist.

Aurangabad and the two Original Applications are counter-
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claimants for the post, a common order is being passed with

consent of the contesting parties in the two Original Applications.

2. The Original Application No. 876/2019 has been filed by
one Shri Ishwar Jotmal Chavan (respondent no. 3 in O.A. No.
916 of 2019), on 23.09.2019 invoking provisions of Section 19 of
the Administrative Tribunals Act, 1985, being aggrieved by the
impugned order passed by the respondent No. 2 i.e. the Sub-
Divisional Officer, Sillod, Tq. Aurangabad on 02.08.2019, by
which the appointment order issued on 14.08.2017 in favour of
the applicant for the post of Police Patil of Village Ghanegaon

Tanda, Tq. Soygaon, Dist. Aurangabad had been cancelled.

3. The Original Application No. 916/2019 has been
subsequently filed by one Shri Sandeep Kailas Patil (respondent
no. 3 in O.A. No. 876 of 2019), on 07.10.2019 U/s 19 of the
Administrative Tribunals Act, 1985, being aggrieved by the
impugned order of the Sub-Divisional Officer, Sillod, Tq.
Aurangabad dated 26.08.2019, whereby the learned Sub-
Divisional Officer, Sillod, Dist. Aurangabad has determined that
the applicant Shri Sandeep Kailas Patil is not a resident of village
Ghanegaon Tanda, but he is a resident of village Ghanegaon, Tq.

Soygaon, Dist. Aurangabad.
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It may be noticed that in the two O.A’s., Secretary, Home

Department, Government of Maharashtra and the Sub Divisional

Officer, Silldo, Dist. Aurangabad are common respondent Nos. 1

and 2 respectively. However, in O.A. No. 876/2019 filed by Shri

Ishwar Jotmal Chavan, Shri Sandeep Kailas Patil is respondent

No. 3 and likewise in O.A. No. 916/2019 filed by Shri Sandeep

Kailas Patil, Shri Ishwar Jotmal Chavan is the respondent No. 3.

5.

Brief background facts of the matters are as follows:-

(a) Respondent No. 2, the Sub-Divisional Officer, Sillod,
Dist. Aurangabad issued an advertisement on 01.02.2016
for filing up vacancies for the post of Police Patil in villages
of Sillod Sub-Division which included the post of police
patil for the village of Ghanegaon Tanda, Tq. Soygaon. As
per the eligibility criteria for the post, as notified by the said
advertisement, the candidate for the post of Police Patil
should be local and permanent resident of the village where
he will be appointed as Police Patil. To quote the relevant
part of the advertisement which is in Marathi language, for

the purpose of accuracy —

“3. 3oler Adfta onarmn Rnfstes a Bt Agarll 3@, qa

e = Hadie it Heelid Tad AR AEAH SR, ”
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(b) Both the applicants in O.A. No. 876/2019 and O.A.
No. 916/2019 were candidates in the selection in the
selection process for the post of Police Patil, Village

Ghanegaon Tanda, Tq. Soygaon, Dist. Aurangabad.

() Applicant in O.A. No. 876/2019 (Respondent No. 3 in
O.A. No. 916/2019) viz. Shri Ishwar Jotmal Chavan scored
only 61 marks in selection test, whereas the applicant in
O.A. No. 916/2019 (Respondent No. 3 in O.A. No.
876/2019) viz. Shri Saneep Kailas Patil scored 77 marks.
However, the learned Sub-Divisional Officer, Sillod selected
Shri Ishwar Jotmal Chavan for the said post after
determining that Shri Sandeep Kailas Patil was not the
local and permanent resident of village Ghanegaon Tanda,
who was determined to be local and permanent resident of
village Ghanegaon. Accordingly, appointment letter dated
06.04.2016 was issued in favour Shri Ishwar Jotmal
Chavan, the applicant in O.A. No. 876/2019 (Respondent

No. 3 in O.A. No. 916/2019).

(d) Being aggrieved by the said order of appointment for
the post of village of Police Patil, village Ghanegaon Tanda,

dated 06.04.2016, issued in favour of Shri Ishwar Jotmal
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Chavan, the applicant in O.A. No. 876/2019 (respondent
No. 3 in O.A. No. 916/2019), the other candidate Shri
Sandeep Kailas Patil, the applicant in O.A. No. 916/2019
(respondent no. 3 in O.A. No. 876/2019) filed O.A. No.
222/2016 before the Tribunal. The Tribunal observed as
follows:-

“6. From the communication dated 21.3.2016 issued
by Sub-Divisional Officer, Sillod, it seems that the
selection of the applicant to the post of Village Police

Patil has been rejected on the following grounds: -

“9.  3erized g Fd [Bard arana @ g2 st & oI

daz ferlzeten 308, (ardana dist)

2. TIAATBIE FArH GHRIIGHIA ST ATST 8T o AT

otz onda ferdlen 3rAe=a Jqte 5ld. araang (AsT)

3. fHferere @icisr, da siaear Agiaeier, Hlgona o1,
3ieamang 2. PAB 9089, l&aiad oc get, 200§

T ST FIeE TNATE Al “qriIna” 3iH ARG 3005,

1% forarsit FreztfHas a 3z FAeafHa [Aenere, FiaaearsT
ar. Fona o 3NTonsng onedr HEScrd AT
BB (99, Gl 08 Ja 200§ aT FHET TFHARIB

“griona” axg 3.

@, agfieigrr  Fonia i@ Asarell AT S,
2ooc/Hmldl /@) 9°S, faaid 95.03.200C az

3AzRET AFarH &1 “ariang” JrAcAd AHE 3Np. 13

(98.03.200¢) @ Az=n 9% quiarya faeaa zareh

3rAea AHE 3B,
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7. From the perusal of the aforesaid letter, it seems
that the  Sub-Divisional Officer, Sillod Dist.
Aurangabad, has considered the documents submitted
by the applicant. It is not known as to how the Sub-
Divisional Officer, has come to the conclusion that the
word “Tanda” has been added subsequently in the
documents pertaining to the resident of the applicant

as stated at Sr. Nos. 1 & 2 above. It seems that the

Sub-Divisional Officer has not made any enquiry

except scrutinizing the documents. There is no

reference to the Election Commissions Identity Card
submitted by the applicant at Annexure “A-1”, from
which it seems that the applicant is resident of village
Ghanegaon Tanda, Tq. Soyagaon. The said Identity
Card is of the year 2007. Residential Certificate
issued by the Grampanchayat, Ghanegaon, also
shows that the applicant’s residence is Ghanegaon
Tanda. The property card in form No. 8 for the year
2011-12 also shows open land owned by the applicant
at Ghanegaon Tanda and similarly the 7/ 12 extract of
land gut No. 78 shows that he is owner of that land,
which is situated at Ghanegaon Tanda. These
documents are not considered by the learned Sub-

Divisional Officer, Sillod. In my opinion learned Sub-

Divisional Officer ought to have made detailed enquiry

as to whether Ghanegaon & Ghanegaon Tanda are

two different villages and if yes what is exact distance

between these two villages. The Sub Divisional Officer

ought to have recorded the statement of the villages to




8 O.A. No. 876/2019 With
0O.A. No.916/2019

get it confirmed as to whether the applicant is really

resident of village Ghanegaon Tanda and whether he

is conversant with the public and public life in that

village and for that purpose detailed enquiry was

required to be made by the respondent No. 2. It seems

that such enquiry is not made by the Sub-Divisional
Officer and, therefore, merely saying that some
documents show that word “Tanda” has been included
subsequently in the document is not sufficient to come
to the conclusion that the applicant is not resident of

village Ghanegaon Tanda.

8. In view of the discussion in foregoing
paragraphs, I am satisfied that the Sub Divisional
Officer, Sillod has not made proper enquiry and,
therefore, the impugned communication dated
21.3.2016 on the basis of incomplete enquiry cannot be

accepted to be true.”
() After making above quoted observations, this
Tribunal passed the following order in O.A. No. 222/2016,
dated 20.12.2016:-

“i) The present Original Application is partly

allowed.

(i)  The respondent No. 2, Sub-Divisional Officer,
Sillod, Tq. Sillod, Dist. Aurangabad, is directed to
make detailed enquiry as stated in the aforesaid

paras as regards residential proof of the applicant
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and see as to whether the applicant is well
conversant with the public and ground situation of
village, Ghanegaon Tanda, and thereafter shall pass
necessary order as regards selection / non-selection
of the applicant for the post of Village Police Patil of
village Ghanegaon Tanda, Tq. Soyegaon, Dist.
Aurangabad.  Such enquiry shall be completed
within a period of one month from the date of this

order.

(iii) If in the enquiry it is found that the applicant is
resident of village Ghanegaon Tanda and he is well
conversant with the ground situation and with the
public at Ghanegaon Tanda, he be appointed

accordingly.

(iv) Respondent No. 2 is further directed that
whatever decision taken in the enquiry shall be
communicated to the applicant in writing by RPAD

immediately after the enquiry is completed.

(v) In the facts and circumstances of the present

case, there shall be no order as to costs.”
H Pursuant to the order passed by this Tribunal in O.A.
No. 222/2016, the Sub Divisional Officer, Sillod conducted

detailed enquiry and decided on 20.07.2017 as follows:-

« 3{.[7&%1

9. a1fetes Atepelt EAAEAR a A21fies AR 7. Au derA weta
2 "ot AN dREA Mgarl @ Bieg @id. ada AN S
SAH TG 2 =oatid dist AN A Agarit e ez gid.
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2. TQlelta aidlet =oietia dist at. AReia Al UetdaR f=as sclet 2t Soar
SNAAA TG g Alst "o dist Wi Azarlt s =i
ot A WetlA TEle TSR Sictett fotas Mo siawna Aa.

3. JeR0NA UIEHA TIETet HOETE ATST 2 AV 3Tl JoRRUId 1.

Q. Fa Hdlelidian Bosqa U &g deel et AHAR Haud ot &1,

(g) The Sub Diviaonal Officer, Sillod, thereafter, based on
in detailed enquiry report dated 20.07.2017, passed order
dated 14.08.2017 confirming appointment of Shri Ishwar
Jotmal Chavan, (applicant in O.A. No. 876/2019) on the
post of Police Patil, Ghanegaon Tanda and reposted him on
the post of Police Patil by vacating the stay order granted by
him vide his order dated 01.04.2016. Accordingly, Shri
Ishwar Jotmal Chavan joined on the post of Police Patil,

village Ghanegaon Tanda.

(h) Being aggrieved by the order of the Sub-Divisional
Officer, Sillod, Tq. Aurangabad dated 20.07.2017, Shri
Sandeep Kailas Patil, (applicant in O.A. No. 916/2019 and
respondent No. 3 in O.A. No. 876/2019), filed yet another
O.A. No. 667/2017 before this Tribunal challenging the
said order of Sub-Divisional Officer, Sillod, Tq. Aurangabad.
The Tribunal passed order dated 03.07.2019 in O.A. No.

667/2017, by which the order passed by the Sub-Divisional



11 O.A. No. 876/2019 With
0O.A. No.916/2019

Officer, Sillod, Dist. Aurangabad dated 20.07.2017 was
quashed and set aside and the respondent No. 2, the Sub-
Divisional Officer, Sillod was ordered to make fresh
enquiry. The order passed by the Tribunal in O.A. No.
667/2017 is being reproduced below in toto for ready

reference:-

“ Heard Shri S.A. Gaikwad, learned Advocate for
the Applicant and Shri D.R. Patil, learned Presenting
Officer for the Respondents.

2. On perusal of record it reveals that the Sub
Divisional Officer, Sillod had not conducted the proper
enquiry so as to ascertain the residence of the
Applicant though this Tribunal has specifically directed
to S.D.O., Sillod to make detailed enquiry while
deciding the O.A.No.222 of 2016.

3. The S.D.O. has simply visited the village and
prepared panchanama of open plot. On the basis of it,
finding regarding the residence of the Applicant has
been recorded. The manner in which the S.D.O.
conducted the enquiry is not proper and legal.
Therefore, the impugned order requires to be quashed

and set aside.

4. Learned P.O. for the Respondents has submitted
that the present S.D.O., Sillod will make detailed
enquiry as directed by this Tribunal in O.A.No.222 of
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2016 in case matter is remanded back and therefore,

he prayed to direct S.D.O., Sillod accordingly.

5. Learned Advocate for the Applicant has also
submitted that the Applicant has no objection to
remand the matter to the S.D.O. Sillod for making
detailed enquiry as directed by this Tribunal while
deciding the O.A.No.222/2016. He prayed to direct the
S.D.O., Sillod to conduct the enquiry within stipulated

time.

6. In view of the aforesaid submissions made by the
learned Advocate and learned P.O., it is just to quash
and set aside the impugned order dated 20.07.2017
and to direct the S.D.O., Sillod to make enquiry afresh
regarding residence of the Applicant as per the
direction given by this Tribunal in O.A.No.222 of 2016.
7. In view of the above, Original Application stands
allowed. The impugned order dated 20.07.2017
passed by the S.D.O., Sillod is hereby quashed and set
aside. Shri Pandurang Kulkarni, S.D.O., Sillod, Dist.
Aurangabad is directed to make enquiry afresh in view
of the directions given by this Tribunal in O.A.No.222 of
2016 within two months from the date of this order as
regards residence of the Applicant by giving an
opportunity of hearing to the Applicant and to the

private respondent. No order as to costs.”

Pursuant to the order of the Tribunal in O.A. No.

607/2017 dated 03.07.2019, the Sub-Divisional Officer,
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Sillod, Dist. Aurangabad first passed an order on

02.08.2019 cancelling appointment of Shri Ishwar Jotmal

Chavan as Police Patil of village Ghanegaon Tanda. The

order in Marathi is being reproduced below for ready

reference:-

0)

“3raer -

sttt Hehia %.09 3w A FAERE genEetR st
Fizdle, SRR At Has 36 HAD RR/R09E AL Gele RLMFAR
TR JAAE B35 3@ TR H0d 3Tetet 3Ua.

3Rl FHefta %.02 e feid 20.009.209(0 ASH TR DHeten
RAFAR M. $eR NAHA TG, A. HOWDIE A1 al. AP Afelt WetA
Wte "wEtd aist dl. Jotd M e e et Feita weea sucet
3R,

seselt T .03 3ETA Al ABRIK, ULMADBR eIEemo
Fizdie, sMRoname Aie M HRCE 3Fd AHA %6.09 A @A 7z Betet
3.

3, HAeHa .02 3 SNt $eaR AdHAA TR, A Ve A

Uictel, BIEld disl dl. HKota Al UekR SUid SMellel St 3@l A

3T IGE TRV Ad 3013.”

The learned Sub-Divisional Officer, Sillod in

pursuance of the order of the Tribunal in O.A. No.

667/2017, after passing an order dated 02.08.2019 of

cancelling appointment of Shri Ishwar Jotmal Chavan,

conducted a fresh enquiry and passed order dated

26.08.2019 by which he again determined that Shri

Sandeep Kailas Patil, (respondent No. 3 in 876/2019 and
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applicant in O.A. No. 916/2019) is resident of village

Ghanegaon and not of Ghanegaon Tanda.

(k)  Shri Ishwar Jotmal Chavan, the applicant in O.A.
No. 876/2019 has cited the re-enquiry report dated
26.08.2019 of Sub Divisional Officer, Sillod carried out
pursuant to the order of the Tribunal in O.A. No.
667/2017, whereby it has again been determined by the
respondent No. 2 that the respondent No. 3 in O.A. No.
876/2019 is not the resident of village Ghanegaon Tanda
and prayed for cancelling the order of respondent No. 2
dated 02.08.2019 whereby, the applicant’s appointment
order dated 14.08.2017 had been cancelled. He has
further prayed to allow him to work as Police Patil, Village
Ghanegaon Tanda. Respondent No. 3 i.e. in O.A. No.

876/2019 has not filed affidavit in reply in the matter.

1) On the other hand the applicant Shri Sandeep
Kailas Patil in O.A. No. 916/2019 has prayed to quash
and set aside the enquiry report of respondent No. 2 i.e.
the Sub Divisional Officer, Sillod dated 26.08.2019,
determining the applicant Shri Sandeep Kailas Patil to be

resident of village Ghanegaon and not of Ghanegaon
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Tanda and direct the respondent No. 2 to issue
appointment order in his favour for the post of Police Patil

of village Ghanegaon Tanda.

0. The respondents were duly served with the notices in the
two Original Applications and given opportunity to submit their
respective say in both original applications. After pleadings were
complete; the two matters were taken for final hearing together

on 09.08.2021, 24.08.2021 & 22.09.2021.

7. As the deficiencies in findings of the Sub-Divisional Officer
Sillod’s enquiry report dated 20.07.2017 had been considered in
detail by this Tribunal in O.A. No. 667/2017, it is considered
necessary to run through the fresh enquiry report of Sub-
Divisional Officer, Sillod dated 26.08.2019 in the light of this
Tribunal’s order dated 03.07.2019 which inter alia, required the
Sub-Divisional Officer Sillod to make detailed enquiry as directed
by this Tribunal in O.A. No. 222 of 2016. Accordingly, the points
on which the respondent No. 2, the Sub Divisional Officer was

asked to carry out re-enquiry may be listed as follows-

i. Learned Sub-Divisional Officer ought to have made detailed

enquiry as to whether Ganegaon and Ghanegaon Tanda are



ii.

1ii.

iv.
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two difference villages and if yes, what is exact distance

between these two villages.

What was the basis of coming to conclusion that the word
“Tanda” has been added subsequently in the documents
namely mentioned below :- (being reproduced as mentioned in the

order of this Tribunal)

“q. (Sl AU A feepTlt amotona = 4e disl 8l o1& &k [Atgetett
31g. (=stia dist)

Q. JMFAAD 2gardt geousna St dist 81 20 sdr AoTesAT AFA
{RIe A Jaee gld. =oond (digt)”
Sub-Divisional Officer has not made any enquiry except
scrutinizing the documents. There is no reference to the
Election Commissions Identity Card submitted by the
applicant at Annexure “A-1”, from which it seems that the
applicant is resident of village Ghanegaon Tanda, Tq

Soyagaon. The said identity card is of the year 2007.

Residential certificate issued by the Gram Panchayat,
Ghanegaon, also shows that the applicant’s residence is
Ghanegaon Tanda. This has not been considered by the

Sub-Divisional Officer, Sillod.
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v. The property card in form No. 8 for the year 2011-12 also
shows open land owned by the applicant at Ghanegaon
Tanda and similarly the 7/12 extract of gut no. 78 shows
that he (the applicant) is owner of that land, which is
situated at Ghanegaon Tanda. This document too, has not

been considered by the Sub-Divisional Officer, Sillod.

vi. The Sub-Divisional Officer ought to have recorded the
statement of the villagers to get confirmed as to whether
the applicant is really resident of village Ghanegaon Tanda
and whether he is conversant with the public and public
life in that village and for that purpose detailed enquiry was

required to be made by the respondent no. 2.

8. The Sub-Divisional Officer has, as directed by this
Tribunal, conducted fresh enquiry and submitted his findings
vide his report dated 6.08.2019 by which he has categorically
stated that Ghanegaon and Ghanegaon Tanda are two separate
revenue villages however; Group Gram Panchayat of Ghanegaon
Tanda has three revenue villages under it, namely, Ghanegaon
Tanda, Ghanegaon and Murty Tanda. He has mentioned that any
certificate issued by Group Gram Panchayat of Ghanegaon

Tanda may have mention of the name of the Gram Panchayat
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which may not reflect the name of revenue village of residence.
The Sub-Divisional Officer has also stated in his fresh enquiry
report that the Electorates Identity Card does not show
permanent place of residence of a voter, instead the same shows
ordinary place of residence. In addition, it is also stated that the
Voters’ Identity Card of year 2007 has mention of village
Ghanegaon Tanda as; up to year 2009 the two villages had only
one polling station of Ghanegaon Tanda. The Sub-Divisional
Officer, Sillod has not responded to the issue mentioned in para
9 (ii) above which requires his to state the basis of coming to
conclusion that the word “Tanda” has been added subsequently
in the documents listed in the said para. However, the Sub-
Divisional Officer has conducted local enquiry, recorded
statements of villagers of Ghanegaon Tanda and based on the
local enquiry he has concluded that Shri Sandeep Kailash Patil,
the applicant in O.A. No. 916/2019 was resident of village
Ghanegaon, Taluka-Soygaon. The villagers had stated that father
of Shri Sandeep Patil had been resident of Village Ghanegaon
where he had been staying with his family in his own house. It
has further been stated that Shri Sandeep Patil has a fair price /
ration shop in village Ghanegaon, Taluka Soygaon. It has also

been ascertained by the Sub-Divisional Officer that family of Shri
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Sandeep Patil had a vacant residential plot and agricultural land
in Ghanegaon Tanda and the father of Shri Sandeep Patil has
constructed a house on the said residential plot in the year 2019
and had stated living there from August, 2019 i.e. after the
process of selection for the post of Police Patil had been

concluded.

9. During the hearing, the Shri Sandeep Kailash Patil
reiterated his grievance mentioned in O.A. No. 916/2019 that the
Sub-Divisional Officer had recorded statement of interested
persons as such the fresh enquiry has not been done in a fair
manner. The applicant has also stated that he belongs to
Maratha community whereas the respondent no. 3 in O.A. No.
916/2019 belongs to Banjara community which constitute
majority of the residents of the village and therefore, everyone is

making false statement against the applicant.

10. However, it appears from the fresh enquiry report
submitted by the sub-division officer, Sillod had conducted fresh
enquiry in presence of Shri Sandeep Patil and recorded his say
also. At no stage of fresh enquiry till passing of orders by the

Sub-Divisional Officer, Sillod he had raised any objection
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regarding process of enquiry including veracity of statements

made by the residents of village Ghanegaon Tanda.

11. The two contesting parties had been directed to submit any
additional documents in support of their respective claims which
they wishes this Tribunal to look into. Accordingly, the applicant
i.e. in O.A. No. 876/2019 has submitted two sets of documents
marked as document X’ (containing 15 pages) and document Y’
(containing 6 pages) during hearing on O.A. No. 876/2019.
Documents marked as X’ are those documents which show that
the applicant Shri Ishwar Jotmal Chavan is local and permanent
resident of village Ghanegaon Tanda. The said documents set
marked as ‘X’ comprises of photocopy of (i)birth certificate,
(iijjvoter ID card, (iiijj Aadhar Card, (iv) Ration Card, (v)School
Leaving certificate of year 1996, (vi) Domical Certificate dated
01.03.2016, (vii) Caste certificate dated 13.01.2015, (viii) Hill
Area resident certificate dated 26.06.2019, (ix) repeat of hill area
resident certificate dated 26.06.2019, (x) hill area education
certificate dated 06.07.2009, (xi) caste certificate dated
14.09.1999, (xii) Electricity bill of 06.09.2021, (xiii) Village Form
No. 8 dated 11.09.2021, (xiv) Residence certificate dated
17.01.2015 and (xv) Aadhar card of his father. The set of

documents marked as Y’ comprises of copies of documents to
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rebut the claim of respondent No. 3 in O.A. No. 876/2019 as he
is local and permanent resident of village Ghanegaon Tanda. The
documents are (i) Residence certificate dated 16.12.2016, (ii)
Electricity bill dated 29.02.2016, (iii) Village Form No.8 of dated
11.09.2021, (iv) Village From No.8 for house no.13 dated
11.09.2021, (v) Birth certificate of the Daughter of the
respondent no. 3 dated 18.02.2014 issued on 11.09.2021 and (vi)
Birth certificate of second respondent no.3 dated 16.09.2011

issued on 11.09.2021.

12. During hearing of 0O.A.No.916/2019, the applicant Shri
Sandeep Kailash Patil submitted two sets of documents sets
marked as Z’ (comprising of 8 pages) and Z A’ (comprising of a
single document). Set Z’ is claimed to have copies of documents
to support claim of Shri Sandeep Kailash Shelke/Patil to be
resident of village Ghanegaon Tanda and set ZA’ to rebut the
claim of respondent no. 3 in O.A. No. 916/2019 viz. Shri Ishwar
Jotmal Chavan to be resident of village Ghanegaon Tanda. The
set Z’ comprises of photo copies of (ihis Aadhar card, (ii) his own
Voter 1.D. card, (iii) copy of ration card issued on 03.06.2016, (iv)
Hill Area certificate dated 05.07.2001, (v) Hill Area residence
certificate dated 05.07.2001, (vi) residence certificate dated

18.03.2016, (vii) village Form No.7 /12 and (viii) His entry in voter
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list of Ghanegaon Tanda. The set of documents marked as ZA’
comprises of School leaving certificate of respondent No. 3

showing place of birth of respondent No. 3 as village Ghanegaon.

13. The documents submitted by the applicants in the present
two Original Applications during process of hearing have been
referred to during arguments. These documents were supplied
by each applicant to the opposite party. However, during process
of final hearing neither of the two contesting applicants has
challenged truthfulness of any of the documents submitted by
each one of them and taken on record as marked as “X”, “Y”, “Z”

and “ZA”.

14. The two O.A.s were closed for orders on 22nd September
2021 requiring the two contesting applicants to submit brief
notes of arguments made by them within one week’s time from
22.09.2021. In pursuant to that, the learned advocate for Shri
Ishwar Jotmal Chavan, the applicant in O.A. No. 876/2019
(respondent no. 3 in O.A. No. 916/2019 has submitted a brief
note on 27.09.2021. Similarly, the learned advocate for Shri
Sandeep Kailash Patil, the applicant in O.A. No. 916/2021

(respondent no. 3 in O.A. no. 876/2019) has submitted brief note
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on arguments made by him on 30.09.2021. Both the notes have

been taken on record.

15. On examination of documents in set “Z” submitted by Shri
Sandeep Kailash Patil/ Shelke (applicant in O.A. No. 916/2019),
it is noticed that in UIADI card of Shri Sandeep Patil the address
in Marathi language shows his address as Ghanegaon Tanda
whereas, in English the same is mentioned as Ghanegaon only.
This makes this document doubtful. His voter’s identity card is of
the year 2007 and extract of voters’ list is for year 2014. It is not
clear whether these documents show Part No. of electoral roll
corresponding to polling station namely, Ghanegaon Tanda or
house number in village Ghanegaon Tanda. However, ration card
of Shri Sandeep Patil issued on 03.06.2016 shows his place of
residence as Ghanegaon Tanda. Other secondary documents in
the form of Hill Area Residence Certificates issued by Tahsil
Office is shown to be based on school leaving certificate, however,
copy of school leaving certificate has not been submitted.
Therefore, it is not possible to draw conclusion based on this
document. On the contrary, Residence Certificate of Shri
Sandeep Kailash Shelke, dated 16.12.2016 (document no. 1 of
set marked as “Y” (submitted by the applicant in O.A. No.

876/2019) shows that he is resident of village Ghanegaon,
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Taluka- Soygaon. As this certificate does not bear certificate
number, date etc. as has been mentioned by the same Gram
Panchayat on residence certificate of father of Shri Ishwar Jotmal
Chaval, therefore, this document cannot be relied upon. But,
electricity bill of Shri Sandeep Kailash Shelke dated 29.02.2016.
Birth Certificate of his daughter Payal (date of birth- 18.02.2014)
and son Bhavesh (date of birth 16.09.2011) have mention of

place of residence of Shri Sandeep Kailash Patil as Village-

Ghanegaon, Taluka- Soygaon (S1&d SleATd debl 31§ dfSeldl UdT :

golTg, dr. ageng, S 3eEE). Further, the extracts of village

form 8 for house no. 55, and 13 issued by Group Gram
Panchayat, Ghanegaon corroborate findings of Sub-Divisional
Officer, Sillod that Shri Sandeep Kailas Patil applicant in O.A.
No. 916/2019 and his father have house in the village
Ghanegaon only. As, in Aadhar Card of Shri Sandeep Kailas
Patil, the applicant in O.A. No. 916/2019, the name of village in
Marathi is mentioned as ‘Ghanegaon Tanda’, whereas in English
the same is mentioned ‘Ghanegaon’, this discrepancy raises
doubt about truthfulness of this document as the UIDAI portal
translates every word without exception. The above analysis
shows that there are inconsistencies in respect of entries for

place of residence of Shri Sandeep Patil, applicant in O.A. No.
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916/2019 and respondent No. 3 in O.A. No. 876/2019 and
therefore, do not help in supporting his claim regarding place of
his permanent residence. Moreover, evidence of electricity bill,
extract of village register 8 etc. submitted by the respondent No.
3 in O.A. No. 916/2019 (applicant in O.A. No. 876/2019), which
further dent the said claim of Shri Sandeep Kailas Patil.
Therefore, factual position revealed in local enquiry has to be

relied upon to a large extent.

16. Based on local inquiry carried out by the Sub-Divisional
Officer, Sillod he has determined that Shri Sandeep Kailash Patil,
the applicant in O.A. No. 916/2019 (respondent no. 3 in O.A. No.
876/2019) is actually permanent resident of village- Ghanegaon,
Taluka- Soygaon. There is no convincing and cogent reason put
forward by the contesting parties to discredit the neutrality of the
enquiry officer and fairness of the process adopted by him except
for allegations made after the enquiry report is known to him,

which can be termed as afterthought.

17. During final hearing, the learned advocate for respondent
no. 3 in O.A. No 876/2019 (applicant no. 916/2019) had made a
categorical statement that both the applicants are residents of

village Ghanegaon Tanda, meaning thereby, that as per him
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there is no dispute regarding place of residence of Shri Ishwar
Jotmal Chavan, the applicant in O.A. No. 876/2019 (respondent
no. 3 in O.A. No. 916/2019). However, in paragraph 7 of the brief
note submitted by him, it has been alleged that school leaving
certificate of the other contesting applicant in O.A. No. 876/2019
and respondent No. 3 in O.A. No. 916/2019 (in document set
marked as “ZA” shows his place of residence as Ghanegaon.
However, this is not found to be true as the said certificate does

not mention place of residence of the student.

18. As the village Ghanegaon and Ghanegaon Tanda are, as per
map, only about 750 feet away from each other and they are
under the same group gram panchayat, it can be reasonably
inferred that both of the two applicants are conversant with
public and public life of the village Ghanegaon Tanda. However,
it is the place of permanent residence that is critical determining

parameter in the instant matter.

19. On perusal of the order passed by this Tribunal in O.A. No.
667/2017 dated 03.07.2019 read with order of this Tribunal in
O.A. No. 222/2016 dated 20.12.2016, it is crystal clear that the
Tribunal had only directed the Sub-Divisional Officer, Sillod to

enquire into claims of Shri Sandeep Kailas Patil, applicant in
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O.A. No. 222/2016 and O.A. No. 667/2017 (who is also the
applicant in O.A. No. 916/2019 and respondent No. 3 in O.A. No.
876/2019) of his being permanent resident of village Ghanegaon
Tanda and accordingly issue appointment order. There was no
direction by the Tribunal to cancel the selection process for the
post of Police Patil of village Ghanegaon Tanda, pursuant to the

advertisement dated 01.12.2016.

20. Considering the facts on record and arguments made by
the two contesting applicants in the background of orders passed
by this tribunal in O.A. No. 222/2016, dated 17.10.2016 and in
O.A. No. 667/2017, dated 03.07.2019, I proceed to pass
following order:-
ORDER
(A) O.A.No. 876/2019 is allowed.

(B) Reliefs prayed for by the applicant in O.A. No.
876/2019 in terms of prayer clause 9(B) and 9(C) are
granted.

(C) The Original Application No. 916/2019 is hereby

dismissed.

(D) No order as to costs.

PLACE : AURANGABAD. (BIJAY KUMAR)

DATE :01.10.2021. MEMBER (A)
KPBS.B. O.A. Nos. 876 with 916 of 2019 Plice Patil



