1 O.A. No. 835/2018

MAHARASHTRA ADMINISTRATIVE TRIBUNAL MUMBAI,
BENCH AT AURANGABAD

ORIGINAL APPLICATION NO. 835 OF 2018
(Subject - Police Patil)

DISTRICT : DHULE

Shri Sunil Kalsing Pawara, )
Age : 39 years, Occu. : Nil, )
R/o : At Post Umarda, Taluka Shirpur, )
District : Dhule.

.... APPLICANT
VERSUS

The State of Maharashtra, )
Through Secretary, )
Home Department, Mantralaya, Mumbai-32.)
The Divisional Commissioner, )
Nashik Division, Nashik. )
Bhaidas Rehanjya Vasave, )

Age: Major, Occ: Nil, )
R/o: At post Umarda, Taluka Shirpur, )
Dist. Dhule

The Collector, Dhule, District Dhule. )

The Sub Divisional Magistrate, )
Shirpur Sub-Division, Shirpur, )
District Dhule. )

... RESPONDENTS

APPEARANCE : Shri C.V. Bhadane, Advocate for Applicant.

: Shri I.S. Thorat, P.O. for Respondents.

CORAM : SHRI V.D. DONGRE, MEMBER (J).
DATE ¢ 27.02.2023



2 O.A. No. 835/2018

ORDER

1. By invoking jurisdiction of this Tribunal under Section 19
of the Administrative Tribunals Act, 1985, the present Original
Application is filed challenging selection and appointment order
dated 30.10.2018 (Annexure A-9) of respondent No. 3 i.e.
Bhaidas Rehanjya Vasave to the post of Police Patil of village
Umarda (Pesa), Taluka Shirpur, District Dhule in pursuance of
the advertisement No. 01/2018 dated 14.08.2018 (Annexure A-1)
and seeking direction to the respondent authorities to issue
appointment order in favour of the applicant on the post of Police

Patil of village Umarda (Pesa), Taluka Shirpur, District Dhule.

2. The facts in brief giving rise to this Original Application can
be stated as follows :-
(@) The applicant has completed education such as 12th
std. and the father of the applicant has also served as
Police Patil of village Umarda (Pesa), Taluka Shirpur,
District Dhule as reflected in applicant’s father’s identity

card (Annexure A-1).

(b)  The applicant is permanent resident of village Umarda
(Pesa), Taluka Shirpur, District Dhule. As per the

advertisement of recruitment of Police Patil of village
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Umarda (Pesa), Taluka Shirpur, District Dhule dated
14.08.2018 (Annexure A-2) issued by the respondent No. 3
i.e. the Sub Divisional Magistrate, Shirpur, Dist. Dhule, the
said post is reserved for S.T. category. Thereby online
applications were invited. The applicant, as well as,

respondent No. 3 belongs to S.T. category.

(c) The applicant applied for the said post of Police Patil
of village Umarda (Pesa), Taluka Shirpur, District Dhule
within prescribed period. His form was accepted. Hall
ticket for written examination was generated. His online
application form and hall ticket are at Annexure A-3
collectively. The applicant appeared for written

examination, which was held on 16.09.2018.

(d) Result of the aforesaid examination was declared and
mark list (Annexure A-4) was published on the website.
The applicant secured 57 marks in the said written
examination, whereas the respondent No. 3 i.e. Bhaidas
Rehanjya Vasave and one another candidate Shri Aakash
Narsing Vasave, who also appeared for the said written

examination secured 55 and 54 marks respectively.
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() As per the prescribed procedure, the respondent
authorities called the applicant and two others viz. Bhaidas
Rehanjya Vasave and Shri Aakash Narsing Vasave for oral
interview and documents verification as per list at

Annexure A-5.

H Oral interview was conducted on 04.10.2018, in
which the present applicant and respondent No. 3
appeared. The third candidate Shri Aakash Narsing Vasave
did not remain present for the said oral interview. Amongst
the applicant and respondent No. 3 i.e. Bhaidas Rehanjya
Vasave, the applicant obtained highest marks in written
examination. Moreover, the father of the applicant was ex-
Police Patil of village Umarda (Pesa), Taluka Shirpur,

District Dhule.

(g) However, surprisingly on 06.10.2018, the respondent
authorities without disclosing marks secured in oral
interview and without following the terms of clause Nos. 7,
20 and 21 of the advertisement directly declared the
respondent No. 3 being secured highest marks and eligible
candidate for appointment as Police Patil of village Umarda

(Pesa), Taluka Shirpur, District Dhule.
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(h) In view of above, according to the applicant the entire
action on the part of respondent authorities was against
the settled principles of law and recruitment process and

there was lack of transparency.

(i) The applicant, therefore, filed applications /
representations dated 12.10.2018 (Annexure A-6
collectively) addressed to the respondent No. 4 i.e. the
District Collector, Dhule and respondent No. 5 i.e. the Sub-
Divisional Magistrate, Shirpur, Dist. Dhule respectively,
thereby seeking information regarding allotment of marks
in oral interview on 04.10.2018. The respondent authorities
responded to the said application and gave document
stating details of allotment of marks of candidates for oral
interview held on 04.10.2018 of Police Patil of village
Umarda (Pesa), Taluka Shirpur, District Dhule, which is at
Annexure A-7. The said document shows allotment of
marks in oral interview being contrary to the terms and
conditions of Clause Nos. 7, 20 and 21 as prescribed in
advertisement No. 1/2018 published on 14.08.2018
(Annexure A-1). The said clause Nos. 7, 20 and 21 are as

follows :-
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“o.  dift widte iRt FgfedemiRal #d / Aaega dife ree=
ARAA 316 DA A TR WA Agel. W A 31 v
e (Position) wife aeet=n arawg aia febat sttt
3ATARA AAE U1 (B WAH Teaell aRA as woend
NG I Agel. UG Al ABRIE, AH AR Uit (Jan uaey,
QTR Hed 300 A=A AR QM) 3R 9REC T =T AL AAldch!
FHROAA SMeel JURVEAR Ad 31 T A QU deld A Wigst.
g a fe@i®w 9¢.90.200¢ = A FURIGAR @ IN@RTE
SRAIuAA e AENSED | AR SR A TG

R0. o3 WA HEARHAAA UIH Seelcll SHGARRA, Welld U =t /
fFagket guaa Aon-a R0 IJuiEn dlSt (FenEd) aRaA uRRa
AER e TR, dlst uRald suiaa B 3REAR 3ifaH
g U™ . A TAEA IRGARTEA FAHANA Lol I
[HoE! 3 al ot aReidle U= NER dl SR IUacl AEd
qd 3T R 3R 3REAR NAA A Tl Sasietal am
B

R9. @ I (Rl 3t e - et forote B @@ 9993/
9VEL/T.F. YRR/UIE-¢, f&. 2.0¢.209% 3T, AT AGKA

v RERAE! (Position) a@ at it sdcarEn JFE o
{Hoe Feltat Tielsw1 HAEN AR IRARE 3ifaA feas Beit

ST
9. TQleltA qleetia aRA; AR
2. 35t AR B 3ifad RetisA 3T Aeifvies @A arw

IR IATAR, ATelclR
3. Fol At A IATARIE R,
3. T A A 3HEAR

# dichA Ueeliel aRAHE Uell, Ul 30 &te Fet Afal AAQALN
A, @ @faaa s BuEd adagsE aRA Fgua Gar

HIA AUR gL
(4) It is contended that the Selection Committee adhered
to the process of allotment of marks, which is not
prescribed in either advertisement or any of the Rules of
Recruitment. As per the details of marks produced by the
respondent authorities, the applicant secured 5 marks,

whereas the respondent No. 3 secured 12 marks in oral



3.
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interview. Out of 12 marks secured by the respondent No.
3, 7 marks were given to the higher education, which was
not prescribed criteria for allotment of marks. In view of
that, in oral interview the applicant in fact secured 2 marks
and respondent No. 3 secured O marks in communication
skill, which was relevant factor. Hence, considering the
marks secured in written examination and oral interview,
the applicant ought to have been selected for the post of
Police Patil of village Umarda (Pesa), Taluka Shirpur,
District Dhule. The respondent No. 3 during pendency of
the present Original Application was given appointment
order by the impugned order dated 30.10.2018 (Annexure
A-9). In view of this, the present Original Application is filed
challenging the selection and appointment of respondent
No. 3 to the post of Police Patil of village Umarda (Pesa),
Taluka Shirpur, District Dhule as above and seeking
appointment for himself being selected candidate. Hence,

the present Original Application.

The affidavit in reply is filed on behalf of respondent Nos. 4

and 5 by one Shri Chandrashekhar S/o Sampatrao Deshmukh,

working as Tahsildar, Shirpur, District Dhule, thereby he denied

all the adverse contentions raised in the present Original
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Application. It is specifically submitted that as per the provisions
of Rule 5 of Government of Maharashtra’s Circular No. BVP
3564-VI, if two or more candidates gets similar marks in the
exam of Police Patil then the selection criteria is as per following
conditions :-

1. Legal heir of Police Patil then

2. The candidate who was more educated than the other

candidates at the last date of filing of application,

then
3. Candidate who was ex-miltary man, then
4. Candidate more in age.

After calculating marks to the applicant and respondent
No. 3 in written examination and oral interview, it was found that
the respondent No. 3 is well educated person and he was secured
12 marks out of 20 marks in oral interview as compared to 5
marks obtained by the applicant in oral interview and as such,
the respondent No. 3 was selected to the post of Police Patil of
village Umarda (Pesa), Taluka Shirpur, District Dhule and was
given appointment by order dated 30.10.2018 rightly. There is no
merit in the present Original Application and the same is liable to

be dismissed.
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S. Record shows that in spite of due service of notice upon the
respondent No. 3 i.e. Bhaidas Rahanjya Vasave, he failed to
remain present and contest this Original Application.

0. I have heard the arguments advanced by Shri C.V.
Bhadane, learned Advocate for the applicant on one hand and
Shri I.S. Thorat, learned Presenting Officer for the respondents

on the other hand.

7. After having considered the rival pleadings and documents
on record and submissions, undisputedly the applicant and
respondent No. 3 both belong to S.T. category. They secured 57
and 55 marks respectively in written examination held on
16.09.2018. As per the marks obtained in written examination,
the applicant, respondent No. 3 and one another candidate Shri
Aakash Narsing Vasave, who had secured 54 marks were called
for oral interview and documents verification to be held on
04.10.2018. However, on 04.10.2018 the applicant and
respondent No. 3 only remained present. The third candidate
Shri Aakash Narsing Vasave remained absent. The oral interview
of the applicant and respondent No. 3 was held on 04.10.2018.
On 06.10.2018, the respondent No. 3 was declared to be selected
as Police Patil of village Umarda (Pesa), Taluka Shirpur, District

Dhule. The applicant made representations dated 12.10.2018 to
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the respondent No. 4 and 5, to which the applicant received
document (Annexure A-7) mentioning the details of oral interview
marks and selection on the basis of marks obtained in oral and
written examination amongst the applicant and respondent No.

3.

8. From above facts, it is clear that there was no dispute up to
the stage of declaration of result of written examination, in which
the applicant obtained 57 marks and the respondent No. 3
obtained 55 marks. The dispute is regarding manner of giving
marks in oral interview, which is reflected in document at

Annexure A-7.

9. In order to assess the selection of candidate on the basis of
written examination and oral interview marks, the applicant has
relied upon Clause Nos. 7, 20 and 21 mentioned in the
advertisement No. 1/2018 dated 14.08.2018 (Annexure A-1),
which are being again reproduced for ready reference :-

“o. dft e weEte Fgfdasial ga / Aataa die Teen2n arAE
3G DA AEN W WA AFel. UG A@l 3 U FRAGHES
(Position) uife ureae aRARE a1 fhar 3ifEs 3RGARE JAE IJA
o WiieR areaen arRAE s Hroend TEns Jvrd A5, R al
HAERIE, AH WAR Urdtet (At UAL, TR Hed 3N AL SR 20clt) MG
9IREC T RN AL BTSB! HROATW Ielell JURVIEAR A 3 d 2helt gut
HAA A Ulgsl. aAd at T&iss 9¢.90.200¢ = AR FoRIGAR =0
TMAAS! SRAAva 3etcal AFHD / FAAER RO 3 WiEst.
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Ro. ol WA FARIARA UMl SelcAl SHTARTH, UleltA Uietel it / astzuct
god Ju-A1 R0 Ui dlst (FeHa) uRkai sufa AEn sfaE @t
dls! uRaid SEuiRd ABURT 3REAR 3i{H CasiA U a3ct. ABL THEA
3ATARICN FHTHAA Yo IV [HGBIE 3Rt A ot ulRaicliet =T 3R
Al SR JUac TR Jd SRA R A IR WA Ut &Rt
Sagteial us EE.

R9. W@ I e sifaw fFag - e Golw paie @t @d 9993/
VEL/U.B. 8RR/UE-¢, & W.0¢.R098 3=, U@ ARG THE
et (Position) 3@ featl st 3REa@REN IAE U (Haea=
Fetlct TTEle=T AT LR IAARTE 3ifaa fetas Bell suga.

9. Qielta Tieatid arA; A6taz

2. 316t AR wwR 3ifaA ReisA 3= Aaiities 3Ear aru HoR
IREAR, AR

3. FE1 Afeted AN ACARIEAR,
3. TR AT A 3REAR

# Qe Teeliel aRAAER Tlt, Ueett 30t St Het Atd Ay Alget. =
afaad 31e HURNE A@FHE ARA FUA AR HIA AR AE.”

10. In view of above-said clauses, if the document of result
sheet (Annexure A-7) is considered, it is seen that while giving
marks in oral interview selection committee divided 20 marks of
oral interview in 8 different categories. Amongst those 8
categories, column Nos. 2, 3 and 4 are respectively for degree
certificate, post graduate degree certificate and MSCIT certificate.
Minimum qualification prescribed for the post of Police Patil was
Xth Std. In that category, the applicant and respondent No. 3 got
3 marks each. The respondent No. 3, however, for having degree,
post graduate degree and MSCIT got respectively 4, 3 and 2
marks. For remaining 2 marks of communication skill, the

applicant got 2 marks, whereas the respondent no. 3 got zero
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mark. Unnumbered categories of column Nos. 5, 6 and 7 meant
for sports certificate, NCC certificate and NSS/MCC/ Scout
Guide Certificate respectively, the applicant and respondent No.
3 got zero mark.

11. During the course of arguments, I tried to find out from the
respondent authorities through Presenting Officer as to under
which provisions or guidelines 20 marks for oral interview were
bifurcated in 8 categories. (1) 12th certificate / Minimum
qualification - 3 marks, (2) degree certificate - 4 marks, (3) Post
Graduate degree certificate- 3 marks, (4) MSCIT certificate - 2
marks, (5) sports certificate-2 marks, (6) NCC certificate-2 marks,
(7) NSS/MCC/ Scout Guide Certificate- 2 marks and (8)

communication skill /personality — 2 marks.

12. In view of above, if the guidelines in clause Nos. 7, 20 and
21 are considered, it would show that if the candidate secured
equal marks at the time of selection, the selection should be done

on the basis of following four priorities :-

1. Legal heir of Police Patil then

2. The candidate who was more educated than the other
candidates at the last date of filing of application,
then

3. Candidate who was ex-military man, then
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4. Candidate senior in age.

13. In the case in hand, it is not the case of the respondents
that after considering the result of written examination and oral
interview, the applicant and the respondent No. 3 secured equal
marks and therefore, they were required to follow this criteria as
stated in the affidavit in reply, which is incorporated in clause
No. 21 of the advertisement. In fact perusal of the document of
mark sheet at Annexure A-7 would show that the marks allotted
for higher educational qualification of Degree, Post Graduate
Degree and MSCIT Certificate were totally misconceived and
without any basis. Considering the minimum qualification of Xth
Std. for which the applicant and respondent No. 3 were given 3
marks each. For communication skill the applicant was given 2
marks out of 2 marks, whereas the respondent No. 3 was given
zero mark. In view of this, the applicant secured 05 and the
respondent No. 3 secured 03 marks in oral interview. In view of
above, total marks obtained by the applicant and respondent No.
3 in written examination and oral interview together would be

57+05=62 marks and 55+03=58 marks respectively.

14. In view of this, under permissible norms, the applicant

ought to have been selected as against the respondent No. 3. In
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view of the same, in my considered opinion, the respondent
authorities have used irrelevant and misconceived formula for
assessing the applicant and respondent No. 3 for selection to the
post of Police of village Umarda (Pesa), Taluka Shirpur, District
Dhule. The criteria applied by the respondent authorities for
giving oral interview marks are not having any legal force or
basis. In view of the same, in my considered opinion, the
selection and appointment of respondent No. 3 to the post of
Police Patil of village Umarda (Pesa), Taluka Shirpur, District
Dhule by the impugned order dated 30.10.2018 (Annexure A-9)
is unsustainable in the eyes of law and is liable to be quashed
and set aside and to declare the applicant as being selected for

the said post. I therefore, proceed to pass the following order :-

ORDER

The Original Application is allowed in following terms:-

(A) The selection and appointment of respondent No. 3 to the
post of Police Patil of village Umarda (Pesa), Taluka
Shirpur, District Dhule in pursuance to the advertisement
No. 1/2018 dated 14.08.2018 vide impugned order dated
30.10.2018 (Annexure A-9) is hereby quashed and set

aside.



15 O.A. No. 835/2018

(B) The respondent authorities are directed to issue
appointment order in favour of the applicant for the post of
Police Patil of village Umarda (Pesa), Taluka Shirpur,
District Dhule within a period of two months from the date
of this order.

(C) There shall be no order as to costs.

PLACE : AURANGABAD. (V.D. DONGRE)

DATE :27.02.2023. MEMBER (J)

KPB S.B. O.A. No. 835 of 2018 VDD Police Patil



