1 O.A. NO. 833/2021

MAHARASHTRA ADMINISTRATIVE TRIBUNAL MUMBAI,

BENCH AT AURANGABAD.

ORIGINAL APPLICATION NO. 833 OF 2021

Deepali Yogendra Patil,
Age 41 years, Occ. Household & Agri,
R/o At village Dokalkhede, Tal. Pachora,

District - Jalgaon.

DIST. : JALGAON

APPLICANT

— — —

VERSUS

1) The State of Maharashtra,
Through Secretary,
Home Department, Mantralaya,

Mumbai - 32.

— — —

2) The District Collector,
Jalgaon at Jalgaon. )

3) The Sub-Divisional Magistrate, )
Pachora Division, Pachora, )

Dist. Jalgaon.

4) Vaishali Subhash Patil,

R/o At village Dokalkhede,

)
Age. 38 years, Occ. Household, )
)
)

Tal. Pachora, Dist. Jalgaon.

APPEARANCE :-

.. RESPONDENTS

Shri R.A. Shinde, learned Counsel
holding for Shri D.B. Thoke, learned
counsel for the applicant.

Smt. Resha S. Deshmukh, Ilearned
Presenting Officer for the respondent
authorities.

Shri R.A. Joshi, learned counsel for
respondent no. 04.

Hon'ble Shri Justice V.K. Jadhav,
Member (J)
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RESERVED ON : 20.09.2024
PRONOUNCED ON : 11.11.2024

1. Shri R.A. Shinde, learned counsel holding for Shri
D.B. Thoke, learned counsel for the applicant, Smt. Resha S.
Deshmukh, learned Presenting Officer for respondent
authorities and Shri R.A. Joshi, learned counsel for respondent

no. 04.

2. The matter is finally heard with consent of both the

sides at the admission stage.

3. By filing this Original Application, the applicant is
seeking quashing and setting aside the impugned order passed
by the respondent no. 03, the Sub Divisional Magistrate, Tal.
Pachora, Dist. Jalgaon dated 26.08.2021 and is also seeking
directions that the selection and appointment of the respondent
no. 04 on the post of Village Police Patil of village Dokalkhede,
Tal. Pachora, Dist. Jalgaon vide order dated 16.08.2018 issued
by the respondent no. 03, the Sub Divisional Magistrate,
Pachora Division, Pachora, Dist. Jalgaon, thereby appointing

respondent no. 04 for the period of 05 years, be declared as
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illegal and be quashed and set aside. The applicant is also
seeking directions to respondent no. 03, the Sub Divisional
Magistrate, Pachora Division, Pachora, Dist. Jalgaon, to appoint

her as a Police Patil of village Dokalkhede, Tal, Pachora, Dist.

Jalgaon.
4. Brief facts giving rise to this Original Application are
as follows:-

(i) In response to the advertisement/notification

bearing no. 01/2018 published by respondent no. 03
dated 04.05.2018 to fill up 50 posts of Police Patil for
various villages in Pachora Division, Dist. Jalgaon, the
applicant has submitted the application for the post of
Police Patil of the village Dokalkhede, Ta. Pachora, Dist.
Jalgaon. It was accepted and the applicant was held
eligible for the written examination. The respondent was
pleased to hold the written examination and the applicant
has passed the said examination. The respondent no. 04
as a result of written examination and oral examination

scored 57 marks and the applicant has scored 56 marks.

(ii) It is the further case of the applicant that

thereafter the applicant noticed that the respondent no.
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04 had not submitted the non-creamy layer certificate
(hereinafter referred to as NCL certificate), which was
mandatory and thus the respondent authority ought to
have rejected the form of respondent no. 04 as she did not
comply/fulfill the mandatory criteria as per the
notification published by the respondent concern. The
Sub Divisional Magistrate by the order dated 16.08.2018
was pleased to appoint the respondent no. 04 as a Police
Patil of village concern for a period of 05 years. Hence,

this Original Application.

(iii) It is the part of record that the applicant had
approached this Tribunal by filing Original Application No.
780/2018. However, it was withdrawn by the applicant
with liberty to file objection before the respondent no. 03
for the selection and appointment of respondent no. 04 on
the post of Police Patil of the concern village. By the order
dated 01.07.2019 this Tribunal has disposed of the said
Original Application with liberty to the applicant as
aforesaid (Annexure A-5). Thereafter the applicant
approached the respondent no. 03 and filed objection
dated 15.07.2019. However, no action was taken on it for

the considerable period. Therefore, the applicant was
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constrained to approach the Hon’ble High Court of
Bombay, Bench at Aurangabad by filing Writ Petition No.
3279/2021 seeking directions to respondent no. 03 to
decide the objection raised by the applicant within the
stipulated time. Thereafter, the respondent no. 03 issued
notice dated 24.06.2021 for hearing. The applicant has
submitted her detailed say and also submitted the
documents in support of her objection. Even the
respondent no. 04 has also submitted her say along with
documents to respondent no. 03. Though respondent no.
04 has submitted the NCL certificate dated 30.07.2019,
there is no outward number on it and further the period
mentioned about validity of the said certificate is also up
to 31.03.2021 from the date of issue. The respondent no.
04 had not submitted the NCL certificate at the time of
interview, which is mandatory as per the advertisement.
By the impugned order dated 26.08.2021 the respondent
no. 03 has rejected the objection of the applicant by
relying on the Government Resolution dated 25.05.2001
issued by the Women and Child Development Department.

Hence, this Original Application.
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S. The learned counsel for the applicant submits that
the conditions mentioned in the said advertisement/notification
are mandatory in nature and the respondent no. 04 has violated
the same. The respondent no. 04 has not submitted the NCL
certificate as per the advertisement issued by respondent no.
03. Therefore, the selection and appointment of the respondent
no. 04 needs to be cancelled by quashing and setting aside the
impugned appointment order dated 16.08.2018. The learned
counsel submitted that the certificate of NCL submitted by
respondent no. 04 appears to be forged one and she was not
possessing it at the relevant time. The respondent no. 03 has
misread and misinterpreted the G.R. dated 25.05.2001 issued
by the Department of Women and Children Welfare of the State
of Maharashtra. The learned counsel for the applicant submits
that in terms of the advertisement/notification there was no
power of relaxation vested with the Selection Committee. The
Original Application thus deserves to be allowed in terms of the

prayer clauses.

6. The learned counsel for the applicant in order to
substantiate his contentions placed his reliance in the case of
Priyanka Appasaheb Dongre Vs. State of Maharashtra & Ors.

(Original Application No. 130/2017) decided by this Tribunal on
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19.01.2022 and in the case of Bedanga Talukdar Vs. Saifudullah
Khan and Ors. (AIR 2012 SC 1803). The learned counsel has
also placed his reliance on the order passed by Hon’ble High
Court of Bombay, Bench at Nagpur in the case of Vishnupant
s/o Narayanrao Kashid & Ors. Vs. The State of Maharashtra &

Ors. (Writ Petition No. 2465/2020) dated 01.09.2023.

7. The learned Presenting Officer on the basis of the
affidavit in reply filed by respondent nos. 01 to 03 submitted
that the submissions made by the applicant are wrong and
misleading. Respondent no. 04 has scored more marks than
the applicant. Further, the NCL certificate submitted by the
respondent no. 04 dated 15.07.2018 issued by the Sub
Divisional Officer, Erandol Division has been cross verified and
was found to be correct and genuine as submitted in the report

dated 11.08.2021.

8. Learned Presenting Officer submits that the appointment
of the respondent no. 04 by order dated 16.08.2018 was in
Woman (General) Category, whereas her base documents are
that of Reserved Category as O.B.C. In view of the same the
G.R. bearing no. 82/2001 dated 25.05.2001 is entirely
attracted. There is no substance in the Original Application

and the same is liable to be dismissed.
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9. The learned counsel for respondent no. 04 submits
that the respondent no. 04 is meritorious than the original
applicant. @ The respondent no. 04 has scored 57 marks,
whereas the present applicant got 56 marks. The respondent
no. 04 has possessed all the eligibility as prescribed in the

advertisement including that of NCL certificate.

10. The learned counsel for the respondent no. 04
submits that the post of Police Patil in question was earmarked
for Woman (General) Category. Thus, the requirement of
submitting the NCL certificate by Woman candidate belonging
to Reserved Category claiming the post earmarked for Woman
Unreserved Category is relaxed by the G.R. dated 25.05.2001
issued by the Women and Child Development Department.
Thus, the requirement of possessing the NCL Certificate is not
contemplated by the Woman belonging to Reserved Category
claiming the post earmarked for Woman (General) Category.
Further, the said G.R. dated 25.05.2001 is also mentioned in
the notification/advertisement dated 04.05.2018. There is no
substance in this Original Application and the same is liable to
be dismissed. The learned counsel submits that the cases

relied upon by the learned counsel for the applicant are in
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different context and the same cannot be made applicable to the

facts and circumstances of the present case.

11. I find no substance in this Original Application. It is
clearly mentioned in the notification/advertisement no.
01/2018 dated 04.05.2018 that in case the post of Police Patil
of a particular village is reserved for a particular category then it
is incumbent for the candidates of that category applying for the
said post to possess the NCL certificate issued by the competent

authority, which is valid till 31.05.2019.

12. In this context it is necessary to reproduce certain
relevant paragraphs of the aforesaid notification/advertisement.
Undisputedly the post of Police Patil of the village Dokalkhede,
Ta. Pachora, Dist. Jalgaon is reserved for Woman in General
Category. It is needless to repeat herein that 50 posts of Police
Patil for different villages in Pachora Division, Dist. Jalgaon
were advertised, wherein some of the posts are reserved for
Reserved Categories. So far as the minimum eligibility criteria
is concerned, it is mentioned in 1st paragraph as follows:-
“febaat saeeras g -

. HITMAGANIAeT 3RZarz (fa.51.31., 8.57.a., 81.57.-&, 8.51.-3, [A.FALG. T 3.7,
d.) et AT 209C-99 Al pletiacliasdiar del 3iAcal 3=id 3 gota &adl a e

(fBfFHA?) A Al5a SrAAcTTTAR (led-[BIHATT) TAIGS 31a9es B, ”
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Further, in Paragraph no. 17 under title “Gagndt wrivaga,

3A, «dt” it is stated as under:-

“96. FBRIE T FwAAI IFHEA A, JFAlad TAEA, aHFT A, HEFA
STAIA, o1 FITT Gaot, 3a2 FanHast Jidid] e JifdfaaA, 2009 (Fa 2008
a1 FABRIE Jlelaaa &. <) &1 Selasa FFRIE onFarE f&. 2 suaard 2008 arRge
SIACA ST 3015, FNGAR 35 d I TETA (1bIAA3R) ad [a.51.51., #.aa., 4.

.-, H.3.-3, QAL T 3T, A1 G 3B, AG AINAT 3AANBS 3. 39
HF, 2099 qela der srHce it ([BiHesa JeiA eIl Aidapdior GARITs 3139
3iaea 33, aie A3 d@ JFPAd Tl / IGYaa Al @alad saz ad

FWTH GIaaar &y Jgiet.”
and lastly the paragraph no. 14 under title ‘sii@etEa 3tst wvandl ugad’
reads as under:-

“9y oo FAlgew 3AzarAr FEA 3nZeIar UM Fal AT =il doft &
Jiaenda sicia @ Sifaard 3. oAU T ABAI G FIADET P,

82/2001/#3.31.2000/a.%.415/®1.2, faiw 25.05.2001 #Ela
FRIAFAIRZ ABAHS! S G, AT A3l AeBAB] [AoliHAT DA HRAMFAR

SIS 3IATA 3151 BI0RII-T ABEA 3RZaRIA ad 2018-19 i awienael aRar der

3iFG (3regaa 3eta 31.03.2019 gdfa der 3ra61a1) 3750 d QGatd ASIA AT

THRNTIGTAD (TAIBIHAIIZ) THIOGS BINGTH JATANE Bl AT B0 3asqd
3137
13. The post of Police Patil of the village Dokalkhede, Ta.
Pachora, Dist. Jalgaon was reserved for Woman (General)
Category. It further appears that the respondent no. 04 has not
submitted her application under Reserved Category, since the
said post is for Woman (General) Category, meaning thereby

that any Woman irrespective of her caste can apply for the said



11 0.A. NO. 833/2021

post. On perusal of copy of the application filed by respondent
no. 04, which is part of original record before me, I find that the
respondent no. 04 had submitted the application for the post of
Police Patil of the village Dokalkhede, Ta. Pachora, Dist. Jalgaon
for Woman (General) Category without claiming benefit of her

caste status.

14. In this context the G.R. dated 25.05.2001 is
important and reference of which is made in clause no. 14
under title “BleActza 3 HIOAT qegd’ of the
advertisement/notification as reproduced herein above. As per
said clause 14 if the application is submitted by the Woman in
Reserved Category for the post of Police Patil then the NCL
certificate of the year 2018-19 which is valid up to 31.03.2019
is required to be submitted at the time of verification of the
documents. In terms of the said G.R. dated 25.05.2001 clause
(C-1) two options are provided to Women candidates, who
submit the application in Woman (General) Category. In terms
of Option-A of the said clause (C-1) if such a candidate has
mentioned in the application about her caste falling in Reserved
Category, then it is incumbent upon the Department to inspect
the caste certificate of such candidate and said candidate is not

required to submit the requisite NCL certificate. In terms of
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Option (B) if such candidate does not wish to submit the caste

certificate of the reserved category or is not in a position to

submit the caste certificate of the reserved category, then

submission of NCL Certificate would be mandatory. Clause (C-

1) and the options mentioned thereunder in the said G.R. dated

25.05.2001 are mentioned herein below:-

15.

“(p) APNIINA 3REARE I Faolidie Afgatizn JRRid uaeR Fadt stenA

EEA YA I A aurAh

(9) ALTADPNATTN Faoidid SN AlZeNl IRGAR FeA Jaoticliet STotiesal
faseu 2dla fban fasseu &t 2adl Fo@sfizizn yaotdie sen Afget 3RTaRin
fras e vastidie Afgatizn 3mida uaia se, 3ten Aigen 3Rq@RE

A0S ATER HRUATEEA FeAted atel [aeped Agaiet.

(31) 31QM Algell SATARI AT e faetmor, utearit faewm faset 3@
faatara Stelt, stearn SEtelt, SaR APUA Uast a AW ANH Uawt weenw st
Jictt [Ela ey iR Asielld sl AU AT B a at =0
fasrotielt fafga dolcn FRluGEAGAR qUREE Gva W@, 3en Algen
3ACARIBIA FeN Faotdid Algamaal afgd deict FeEiciara gamu

AU 3M@AHAT AZUR TGN,

(@) SR &N At Asiehd S TAOUS AR HS SRS A {ebal AR
HB ABA AN R M AZA IRGARTA Fe Yaotiaied R{eluaod
e fetenen uRfdne 3 FR fafga st 3=a afrare (BiAcisr) asd
Hisd FAACNAEADL JAUF AlGR B 3MALAD AL, ARAG FSUATAT

»

HRAE B, ...

On careful perusal of the record, I find that the

respondent no. 04 has submitted the NCL certificate and the

caste certificate issued by the Sub Divisional Officer, Erandol
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Division dated 15.07.2018. On perusal of the same, it appears
that the respondent no. 04 belongs to ‘Kunbi’ caste, which is
recognized as Other Backward Class caste and that she do
possess the NCL certificate, which is valid up to 31.03.2021 and
the date of issuance of said certificate is 15.07.2018. It further
appears that on verification of the said caste and NCL certificate
of respondent no. 04 it was found correct and genuine one.
Thus, even both the said options i.e. Option-A and Option-B of
clause (C-1) of G.R. dated 25.05.2001 are considered, it appears
that the respondent no. 04 fulfills all the requisite criteria for
the post of Police Patil of village Dokalkhede, Ta. Pachora, Dist.
Jalgaon. The impugned order dated 26.08.2021 issued by
respondent no. 03, the Sub Divisional Magistrate, Pachora
Division, Pachora, Dist. Jalgaon rejecting thereby the objection
raised by the applicant is thus proper, legal and correct and

requires no interference.

16. So far as the case of Bedanga Talukdar Vs.
Saifudullah Khan and Ors. (cited supra) relied upon by the
learned counsel for the applicant is concerned, in paragraph no.
29 thereof the Hon’ble Supreme Court has made the following

observations:-
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“29. A perusal of the advertisement in this case will clearly show
that there was no power of relaxation. In our opinion, the High
Court committed an error in directing that the condition with
regard to the submission of the disability certificate either along
with the application form or before appearing in the preliminary
examination could be relaxed in the case of respondent No. 1.
Such a course would not be permissible as it would violate the
mandate of Articles 14 and 16 of the Constitution of India.”

17. In the instant case there was no relaxation of any
condition as laid down in the advertisement/notification. On
the other hand, in the advertisement/notification itself a
reference has been given of the G.R. dated 25.05.2001 and even
considering the same the respondent no. 04 fulfills the eligibility

criteria in its entirety as observed in the foregoing paragraphs.

18. Further, the other cases relied upon by the learned
counsel for the applicant cannot be made applicable to the facts
and circumstances of the present case and thus are

inapplicable.

19. In view of the above, this Original Application
deserves to be dismissed. Further as it appears that the
respondent no. 04 has also completed her term of 05 years.
Hence, this Original Application needs to be dismissed. Hence,
the following order:-

ORDER

(i) The Original Application No. 833/2021 is hereby

dismissed.
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(ii)) In the circumstances, there shall be no order as to costs.

(iii The record submitted by the respondent authorities shall
be returned to the authorities through the learned Presenting

Officer.

MEMBER (J)

Place : Aurangabad
Date :11.11.2024

ARJ O.A. NO. 881 OF 2021 VKJ POLICE PATIL



