MAHARASHTRA ADMINISTRATIVE TRIBUNAL MUMBAI
BENCH AT AURANGABAD

ORIGINAL APPLICATION NO. 820 OF 2022

DISTRICT:- HINGOLI
Navnath S/o Ulhas Jadhav,
Age about 30 years,
Occ. Service, Police Constable,
Bk. No. 501,
R/o Surana Nagar, Khatkadhi
Bypass Road Hingoli,
Dist. Hingoli . APPLICANT

VERSUS

1) The State of Maharashtra,
Through its Secretary,
Department of Home,
Mantralaya-32, Mumbai.

2) Director General of Police,
Mumbai, Shahid Bhagat Singh
Marg, Kulaba, Mumbai.

3) Special Inspector General of Police,
Nanded Range, Nanded, Office of
IG, Nanded.

4) The District Superintendent of Police,
Hingoli, Office of S.P. Hingoli. .. RESPONDENTS.

APPEARANCE Shri O.Y. Kashid, learned counsel for
the applicant.

Shri V.G. Pingle, learned Presenting
Officer for the respondent authorities.

CORAM :JUSTICE SHRI P.R. BORA, VICE CHAIRMAN
AND
: SHRI VINAY KARGAONKAR, MEMBER (A)

RESERVED ON : 19.04.2024
PRONOUNCED ON : 21.10.2024
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ORDER
[Per : Shri Vinay Kargaonkar, Member (A)]

Heard Shri O.Y. Kashid, learned counsel for the
applicant and Shri V.G. Pingle, learned Presenting Officer for

the respondent authorities.

2. Brif facts:-

The applicant is aggrieved by the order of the
Hon’ble Minister State for Home (Rural), whereby the appeal
preferred by the applicant is partly allowed and the punishment
of removal from service is reduced to stoppage of increment for
03 years. The applicant is also aggrieved by order of dismissal
from service passed by the Superintendent of Police, Hingoli

District.

3. Pleadings and arguments by the applicant: -

(i) The applicant has been serving as a Police Constable in the
Police Department for the past eight years. Throughout his
service, the applicant has maintained an unblemished record,
earning several awards and recognitions. Notably, there have
been no instances of any departmental enquiries initiated

against him during his tenure.
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(ii)) The applicant submitted that, based on a false and
concocted complaint against him and others, an offense was
registered as C.R. No. 170/2017 at Basamba Police Station,
District Hingoli, under Sections 420, 392 read with Section 34
of the IPC on 07.11.2017. Following the registration of the
offense, the Superintendent of Police issued an order
suspending the applicant on 03.11.2017. Subsequently, without
conducting a preliminary or departmental enquiry, the
Superintendent of Police (Respondent No. 4) dismissed the
applicant from service. The applicant then filed an appeal before
the Inspector General of Police, Nanded Range, on 29.05.2018.
However, this appeal was dismissed by the Inspector General of

Police, Nanded Range.

(iij The applicant also filed a subsequent appeal against the
order of the Inspector General of Police, Nanded Range, before
the Director General of Police (Respondent No. 2). Respondent
No. 2, however, dismissed the appeal without issuing a
speaking order, failing to provide detailed reasons for the

decision.

(iv) The Government of Maharashtra's circulars emphasize the
need to adhere to the principles of natural justice while

imposing any punishment. These guidelines also mandate that
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orders issued should be speaking orders, providing clear

reasoning for the decision.

(v) After the registration of the offense, Respondent No. 4
dismissed the applicant from service by invoking powers under
Article 311(2)(b) of the Constitution of India. The subsequent
appeal was dismissed by the appellate authority, taking a
considerable time of almost two to three years, from 2017 to

2019, to decide the matter.

(vi) The applicant challenged the order of Respondent No. 4
before the Hon’ble Minister of State, Home (Rural). In this
appeal, the applicant presented all relevant legal aspects as well
as the merits of his case. The applicant argued that the
punishment imposed upon him was arbitrary and should have
been set aside entirely by the Hon’ble Minister. However,
instead of overturning the punishment, the Hon’ble Minister
ordered the stoppage of the applicant’s increments for three
years. For the period from 2017 to 2021, no instructions were
provided regarding the release of salary benefits to the applicant
or the treatment of this period as an "on-duty" period. Given
these circumstances, the applicant has now challenged the

order of the Hon’ble Minister before this Tribunal.
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(vii) The order passed by the Superintendent of Police, Hingoli,
is arbitrary, capricious, and illegal. The dismissal of the
applicant was carried out without conducting a preliminary or
departmental enquiry. The Superintendent of Police failed to
gather any evidence to reach a definitive conclusion against the
applicant, and thus, could not arrive at a lawful decision. In the
absence of any proper procedure and without affording the
applicant an opportunity to be heard, he was dismissed from
service. The lack of a hearing constitutes a violation of the
principles of natural justice, rendering the punishment imposed
by the Superintendent of Police legally unsustainable. The
Hon’ble Minister of State (Home) also erred in not providing
complete relief to the applicant, as the Minister failed to
consider the relevant legal aspects, circulars, and provisions of
the Bombay Police Act and the Bombay Police Manual. The
Hon’ble Minister should have allowed the appeal and restored
all service benefits to the applicant, including reinstatement
without imposing any punishment. Therefore, the order passed
by the Hon’ble Minister is contrary to law, facts, and evidence

on record.

(viii) The Hon’ble Supreme Court, in the case of *Kulwant Singh

Gill v. State of Punjab* (1990(3) SLR 315), has laid down the
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legal principle that a penalty of withholding increments with
cumulative effect constitutes a major penalty and, if imposed

without conducting an enquiry, is illegal.

(ix) Once it is established that the punishment imposed under
Article 311(2)(b) of the Constitution of India needs to be set
aside, there is no justification for the punishment awarded by
the Hon’ble Minister to remain valid. There are no grounds to
support that the applicant was liable for punishment by
Respondent No. 4 under Article 311(2)(b). Accordingly, the

Hon’ble Minister should have granted full relief to the applicant.

(x) If it is determined that the Superintendent of Police wrongly
exercised his constitutional powers under Article 311(2)(b), then
the Hon’ble Minister of State for Home should not have imposed
a lesser punishment on the applicant. The order issued by the
Hon’ble Minister should be quashed and set aside, as there is
no material on record to suggest that it was impractical to
conduct a departmental enquiry. The process of providing the
opportunity for a departmental appeal should not have been
bypassed.

4. Pleadings and arguments by the respondents:

(i) While the applicant was on duty, he committed offenses

under Sections 420, 392 read with Section 34 of the IPC on
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07.11.2017. The applicant falsely claimed that Respondent No.
4 had not conducted a preliminary enquiry before dismissing
him from service. In fact, a preliminary enquiry was carried out
by Police Inspector Shri A.V. Mairal of Hingoli City Police
Station. The preliminary enquiry report states that the
complainant, Gajanan Narayan Jamage, was given Rs.
10,00,000/- (Rs. Ten lakhs only) in fake currency notes in
exchange for real currency notes amounting to Rs. 3,00,000/-

(Rs. Three lakhs) by the applicant.

(ii) The applicant is a Police Constable working under the Police
Department, an institution known for its discipline. As a Police
Constable, he is expected to be well-versed in the law and is
responsible for upholding the rule of law in society. However,
the applicant’s actions have willfully tarnished the reputation of

the Police Department in the eyes of the public.

(iij) The applicant was fully aware of the consequences of his
actions, yet he chose to engage in criminal activity. A criminal
case was registered against him, and he deliberately failed to
inform his superiors, which indicates his malicious intent. It is
important to note that the charges in the criminal case are

separate from those addressed in the preliminary enquiry.
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Given that the applicant has not approached the tribunal with

clean hands, the application merits rejection.

5.

Reasoning and conclusions:

(i) The applicant accepted the relief of reinstatement in
service granted by Respondent No. 2. However, he is
challenging the modification of the punishment by
Respondent No. 2. Initially, the applicant was dismissed
from service by Respondent No. 4. Later, Respondent No.
2 reinstated him and reduced the punishment from
dismissal to the stoppage of increments for three years.
After his reinstatement, the applicant rejoined the service
and is now contesting the reduced punishment of

stoppage of increments for three years.

(ii)) The applicant was dismissed from service following
the registration of an FIR against him under Sections 420,
392, and 34 of the IPC at Police Station Hingoli on
7/11/2020. The contents of the First Information Report

are reproduced below:

AlE TR f&. 07/11/2017 4. TS TRV S 90 38 Y ¢eT [t
(G TRISN) A GOl §, URe -glg O, ¢ H&al dl. J9ad for. fFmet @A
9763735111, 7350505850 THE U T FRaT AU goR A aist Rurd It o
M R T4 FHf A6d SR R T8 HH HAI U 9a@ 18 THR JdT 3ATQ. AR
Rreror 10 T A e A 3 GA M. Ul ATG II. FaTaTs 313, A gaq e
UegIG UG IaeR g1 STYSG U1, ¥ J8ad A 3 AR 3{lg ATl et g
S W9 B I W A1 U= Job T [GauIRA i@, I0eH Jeiodl T
Tl A1 U Gifad G 9% I a2 93BT 10,000/ -390 UG A
TR 2 IBT 20,000/- TYY FHal fod d d Thdl 20,000/~ I THAD
gleade 7 94 il Iraad g aUT Tl A9 W Aifiad 3, e SAfey W
TS JrEaR Ay §9d Agdl degl I I UIdbieldd $lal 100/- UL, 500/ - U
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=1 el Higd GRAAe G, degl BTl AlCHT g1 dlae Sr&dl g1 daaied] SRR
Hiear 1 AT T BT G ST AT Araal ST T AT ST Algid e 3 e
FYeT et T AT T 7 et AleT 3R ed 3R G 3 TH Tell Fiad B
TS YA AAT G-31 9 AHha AIeaad GHiidd sid. a8d o Adba! Alel araedT gid.
U At TE e St B, Toheh Mot et AR f¥a 7 g
Tl SR fearl drearar @t auad 39 Il gidl ad Aol 9 Higl YAt /9
U Nedl gral. I Jel gl ¢uid -7 Aicid Seeand qo M [Ger giem o=
AT ATAUN-TT Febel AT ol 3 i, a8 Tl SRd Iadhd ofdT a3 T
s T WG U AT 3 AR T &g bl 3 Fifiael STl ggit a1 Srrdid 84
AT SR fEmeh Tefia ordta ot W A Sdl o Ha IR gid. A ot
ferieh 32 2ng 3aTs Tad fTelt S, AT T AT HTe Ueels 8 SdIe gl urele
U FehB! IHUN Fel SN I cHid Al ™G 39d IH Iiidd gHoE
itfiel. TaPHR IFHH SHTOT, 3 ARATS 10 T I ot 3 AT A i, Arges o
e IRfA B, W @ O SgH gUR UTddl 3 RaTe ST SRal 9 el 38 aar
f&. 14/08/2017 IR FHAR sl A HI=ATET JadT USId GRHTST 7GR 3T STHSE aidl
FHE 50,000/- TUY ITART Uqd ot IGHH Fi-il aAd TN TS SHALT Pig Al
feclt gict ARG IHRIG SR 1. SRIR 9RT ol a99d Iid HgA 1,00,000/- T0
SUART Uad. Uhs AR . 399d I e RIdid A-01d 9 G gRiH T8I0 39
40,000/- =TI 3T, IR IFHH A TGS TR Bl 3R TH 3,00,000/- TG U7
TG 3T, U Uegls 98 et I gURT 02.00 19, YHARN SfTclt gidl. XM G
TP 1 UIld Aad AleRd BHaR Juabid gidr. fEmat 32 ofrd Har urdia arelm aaet
ST WeHIS! TR dbTd AT Il YGHH AU BT 3 SRTeN faaRa SrTd 3
TRE U S0 SHTed S H Tel Fifiaal. degT M Wil =<t UTgul 3Tt Mg d. Il 4
I THd dT B Y T Whflad. VW 3@ g U I D T TR
SIARte 9 TUN fFmelt $3 e e TRHGR W SUE R B A ST
Wrelt Iq% @H HaT Wiflad @Y, 9IS I 10 TRI IUY U Ui JUR 3R, TR
Taed 3 TG YU G SUD IH AT 9d6 Uad. AHdR I Uegle ol Jiiad @1, q
g1 Td ¥ a9qd & e A ST, 89 U1 AR a8Hd SMTd. UM HIZN YTl UegTe &
JIAA ALY S0 HIeR TG Thel g AT gidT. dFaR 05.00 aT. 3 ¥ Hell I
TUH IH WU B, UIETA Al AP 31 QT ©, MeH Uid W1 § a1 Tal gl Ht Ugret
IR 3™ Gifidd AT AR UIeid Wehlo! IRURIGR Sl d Jg Il Bed. TR
IS ST g 7ol ST I Tl 9 ]9 SIS 1] Hex™ Slaad gIedrd e AR d
g gy AFfide degl G SHID M HIS Sde3 SATEId U daid 3 R U3 Ureld
Ira gTaH i  AIS BT SRIaiel 10 ARG WU @il Aavelt Alerdr 917 faa. ar &
el 10 ARITAT AT 3HTed. Tl T UG o1 3 TAT Ui I= Fifae. i 7191 AleR
B R SHAHT H 977 WG 3910 d gramed fadll f AieR Irged d1g dbat Sdl 10
ATETd §TE A UG BT UTSTAN] SIARTe S9al IR 3! g |G aret arf
IS BT STORT FeTa. St WHIGRY SAdbSd ST Qe M ISR I
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g Yidd AT B1d Grag A e te Giferaid et Tsdt drad ames H HieR
Il S AG HICR TS diaaat SRidT Uid i el 7Y Th 399 Wl Javell 9
oY Tdes UG A1 ST S 318 3 Tl Bed BUH O Bed Bt 971 T B 378 o
HAl HIGTd 16! degT M 81 S Hell & ARIaR el 3ceh il 31 Wed degl U 3HIch
BT TCR YAGHATS o1 G- WIelt IcRal. T ek Ui MY IaRaled! SHAH 2
S A1 S48 Do TSt A SHidal d Al g S UigAD! AGIaR S HRd! SR
g fahl. @ Ther HicR IRdha- Ge SgH $le! 3faR1d AR 9dhd Uiegd ueid
AT U MG S $HH 9 WG FUIST § 10 AR FNE U e
fEidies W staien Rud. Ime W Rd R @8 A3 et =3t gt I
dtett. gEN faaxl #ft quHd 3 Al Al AT W 3D 8T AbEA 11 areidrd AR
fect ot cren fAaRe &) Uieflg 7 TS w1e e AUy @ A 10 9@ U WG

T FET 7. IGT AN Tl P 7 SR ITAPT 10 TRI BT IFHH Wi ard G
gl rdtd 3 Ui B 3Rt sgta T R e, W Are 3 ARd v DG ST
el WA AR 3T I TR IHE! 99 $© g3 §, § el 0¥ g 0y oY
e 3@ o) & 3R ed- FaR YUl el AT Sed™ @ UreiiT Aaelt et
U Sed] S Hl G HTET gTaRal d a1 &R $oa! dobR bord! Aagdl. QF diF faamge
T TR ALY U I W a9d Uy HHdR Ta1y Sya d fOrad gegTor g
Il 7RI YR Ahdl AT YHRUTHE JHCh Hediaad df JiaH! aract- aod
1 el Tl TegdT 0§ JHGA AT TS Tl W SATSedT G diardt g Tabat
et Hidt gR el Mg, A AL, 9763735111 R B¥ & 9 QAT 35 UIR
el SraH argst | OdH G0 a1 A Bage 9o dal ST {UaH Il i IR
AT U T Wie g fqud & gHTol AT S1Yd a1 A1aW hagd 9% hd
3T FAMTY SEd i AT U Hefie UTd et Aarl fiqa a1 wiet Aefid < 38|
Tiefi TSI 3MTaid Bid. AT Greid Treigd StRaiel 399 Ui JegTul 3R SAEx
RicaR I SrcIe SHH A ST 8T 3718 Qi 9 Wiel Hl Hiad SMuree 3Ted.

3N ATER . STYSIG Il Hl G S qral Hie! HIGUT A0
Fifiad 819, 1 g2 M e STEET Bl I Aiesd A8 $igd Hie! Hesad
FYIYR UIS I MR, Hie AiaTseadial Blel e f A3 e SHTorerer 312 ALY
TaBid SHRad 3 ARG $UA d Hell Adhal HIBAR 10 TRI uAE 3ctelt ot Mkt
o1 AW IAH WG PP . STYSTG IS SPE I% e 1. el 9 el
MG A gF WM T B Aal BugT d YHS! 3g- e al 3
Ul TS T Ureiy Mg S axidl ard Uieig SO0 a1 1 urgtedn FaR 1 oy
Rl a¥l Hell 1 ¢uaTd g g fa-iet ofre.

e et RUI A Q0 YA dUcUeR ehiarRdid dbalt of Ht argH
TElet sRer 3 T IMe. Fherdiel Ko feenr et
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(il The learned counsel for the applicant argued that
the applicant was dismissed from service without a
preliminary enquiry. In fact, a preliminary enquiry was
conducted by Police Inspector Shri A. V. Mairal of Police
Station, Hingoli City. Following this preliminary enquiry,
the applicant was dismissed from service by the
Superintendent of Police. Minister of State for Home
(Rural) has also heard the applicant before reducing his
punishment to stoppage of increment for three years. The
applicant, a Police Constable, has been arrested for
offenses under Sections 420 (Cheating), 392 (Robbery),
and 34 of the Indian Penal Code (IPC). As a law
enforcement officer, the applicant is expected to uphold
and enforce the law, ensuring the safety and security of
the public. Instead, the applicant has been found involved
in acts of serious criminality, betraying the very trust that

is placed in a police officer.

(iv) The offenses under Sections 420 and 392 are not
trivial in nature. Section 420 pertains to cheating and
dishonestly inducing delivery of property, while Section
392 pertains to robbery, which involves the use of force or
threat to unlawfully obtain property. These acts indicate a
blatant disregard for the law, as they involve deceit and
violence - elements that are in direct conflict with the

responsibilities and duties of a police constable.

(v) A Police Constable holds a position of trust and
responsibility in society. Their primary duty is to maintain
law and order, protect the rights of citizens, and ensure

the safety and security of the public. As a protector of the
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law, a police officer’s conduct should be beyond reproach.
The involvement of a constable in criminal activities such
as cheating and robbery not only violates legal norms but
also tarnishes the reputation of the police force as a
whole. The Supreme Court, High Courts and legislatures
have consistently emphasized the importance of high
standards of conduct and integrity in the police force. Any
deviation from these standards is to be treated with
severity, as it undermines public confidence in law
enforcement. A police constable engaging in criminal
behavior, therefore, cannot be equated with a civilian
committing similar offense. The breach of trust is far
greater in the case of a law enforcement officer. The
punishment awarded to the applicant by Minister of State
for Home (Rural) is the stoppage of increments for three
years. Considering the nature and gravity of the offenses,
this can be viewed as an extremely lenient measure. The
appellate authority, Minister of State for Home (Rural), has
already shown considerable leniency by opting for a
moderate punishment, allowing the applicant to retain his

job.

(vij Given the applicant’s role as a law enforcement
officer and the nature of the offenses, a more stringent
approach would have been justified to ensure that public
confidence in the integrity of the police force is
maintained. This decision takes into account mitigating
circumstances, yet we find that it does not serve as an

adequate deterrent against such serious misconduct.
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(vii Considering the gravity of the offenses under
Sections 420 (Cheating), 392 (Robbery), and 34 of the
Indian Penal Code, coupled with the applicant’s position
as a Police Constable, the punishment of stoppage of
increment for three years is very lenient. As a member of
the police force, the applicant held a duty to uphold the
law and protect the public. His involvement in such
serious criminal activities represents a serious breach of

trust and responsibility.

(viii) In light of these considerations, we find no
justification to further reduce the already Ilenient
punishment imposed on the applicant. It is essential to
convey a clear message that any deviation from the
standards expected of law enforcement officers,
particularly involving criminal conduct, will be met with

appropriate and proportionate consequences.

0. Hence the following order is passed:-

ORDER

The Original Application is dismissed without any order as

to cost.

MEMBER (A) VICE CHAIRMAN

0.A.NO.820-2022(DB)-2024-HDD-punishment



