1 O.A. No. 774/2017

MAHARASHTRA ADMINISTRATIVE TRIBUNAL MUMBAI
BENCH AT AURANGABAD

ORIGINAL APPLICATION NO. 774 OF 2017
(Subject — Medical Reimbursement)

DISTRICT : BEED

Shri Faroqui Sahed Latif s/o Mohd. )
Mumtajuddin Faroqui, )
Age : 59 years, Occu. : Pensioner, )
R/o Shahenshanagar, Beed, )
Tq. and Dist. Beed. )
APPLICANT

VERSUS

1) The State of Maharashtra,
Through : Secretary,
Dairy Development Department,
Government of Maharashtra,
Administrative Building, Abdul
Gaffar Khan Road, Warli Sea
Phase, Mumbai — 400 018.

— — — — — — —

2) Regional Dairy Development Officer, )
Aurangabad Region, Jalna Road, )

Aurangabad. )
3) The General Manager, )
Government Milks Scheme, Beed,)
Tq. and Dist. Beed. )

.. RESPONDENTS

APPEARANCE : Shri Mohsin Khan, Advocate for the Applicant.

: Shri D.R. Patil, Presenting Officer for the

Respondents.
CORAM : B.P. PATIL, ACTING CHAIRMAN.
RESERVED ON : 16.09.2019.

PRONOUNCED ON : 25.09.2019.
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ORDER

1. The applicant has challenged the communication
dated 24.07.2013 issued by the respondent No. 1 informing him
that he is not entitled to get reimbursement of medical bill and

thereby rejecting his claim for reimbursement of medical bill.

2. The applicant was serving as a Refrigeration Machine
Operator with the respondents, while he was in service in the
office of respondent No. 3. His father viz. Faroqui Mohamad
Mumtazoddin was 79 years old and he was required to take
medical treatment for heart ailment, which had ultimately
resulted in a heart surgery. The said heart surgery was made in
Kamalnayan Bajaj Hospital, Aurangabad on 15.09.2009. He was
admitted as indoor patient for the said treatment during the
period from 15.09.2009 to 01.10.2009. The applicant had
incurred an amount of Rs. 1,85,904/- for the treatment of his
father. Thereafter, the applicant has submitted medical bill to
the respondent No. 3 and claimed reimbursement of medical
expenses incurred for the treatment of his father. He has
submitted the medical bill to the respondent No. 2 through the
respondent No. 3 on 22.02.2010. The respondent No. 2 informed
the respondent No. 3 by the letter dated 20.03.2010 to submit a

detailed proposal for medical reimbursement, so as to forward it
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to the respondent No. 1 for necessary sanction. On 15.07.2010,
the applicant submitted representation to the respondent No. 2
through the respondent No. 3 to grant reimbursement of medical
bill. The respondent No. 2 informed the respondent No. 3 by the
letter dated 07.12.2010 regarding objection raised in the bill.
Accordingly, the respondent No. 3 submitted the relevant
information to the respondent No. 2. On 07.02.2011, the
applicant informed the respondent No. 2 about his children in
view of the G.R. dated 28.11.2000 and pointed out that after
11.06.1991 members of his family has not been increased. Again
on 07.02.2011, the applicant submitted information and
documents to the respondent No. 3. On 26.04.2011, the
respondent No. 2 informed the respondent No. 3 to submit
detailed proposal for medical reimbursement. On 31.10.2012,
the applicant submitted an application to the respondent No. 2
through the respondent No. 3 and requested to consider his
claim for reimbursement. On 10.12.2012, the respondent No. 3
informed the respondent No. 2 to forward the proposal for
medical reimbursement of the applicant. On 12.02.2013, the
applicant submitted representation to the respondent No. 2 and
requested to grant proposal, as he had already submitted all the
details. On 26.02.2013, the respondent No. 3 informed him to

submit the details in requisite form and also directed to explain
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as to why the delay of more than one and half year has been
caused in submitting the medical bill. On 02.03.2013, the
applicant pointed to the respondent No. 2 through the
respondent No. 3 that he could not able to attend the duties from
28.05.2011 to 26.06.2012 as he was not keeping well due to
blood pressure and hypertension and therefore, he could not able
to submit the details immediately. Thereafter, the respondent No.
1 informed the respondent No. 2 by the communication dated
24.07.2013 that the applicant was not entitled for
reimbursement of medical expenses incurred by him towards the
heart surgery of his father, as the applicant is having four
children, which is in contraventions of the provision of Rules 14
and 15 of the Maharashtra Civil Services (Medical Attendants)
Rules, 1961 and the G.R. dated 28.11.2000. The said
communication was received to the applicant through the office
of respondent No. 3 on 26.02.2014. Thereafter, the applicant
had submitted a letter to the respondent No. 3 on 28.03.2014
and requested to return the documents submitted by him for
claiming medical reimbursement. It is contention of the
applicant that the respondent No. 1 had not considered his case
properly. The respondent No. 1 ought to have considered the fact
that the G.R. dated 28.11.2000 is not applicable to his case, as

the applicant had not given birth to any child after 28.11.2000.
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He had four children and four children were born during the
period from 29.08.1982 to 11.06.1991. It is his contention that
in view of the modified Maharashtra Civil Services (Medical
Attendants) Rules, 1961 and more particularly in view of the
provisions of Rules 14 and 15 of the said Rules, he is entitled to
get reimbursement of medical expenses, but the respondents had
not considered the said aspect. Therefore, he approached this
Tribunal and challenged the impugned communication dated
24.07.2013 and prayed to quash and set aside the same and to
direct the respondent No. 1 to reimburse the medical expenses

incurred by him.

3. Respondent Nos. 1 to 3 have resisted the contentions
of the applicant by filing their affidavit in reply. They have not
denied the fact that the father of the applicant had undergone
heart surgery in Kamalnayan Bajaj Hospital Aurangabad on
15.09.2009 and he was admitted in the hospital as indoor
patient during the period from 15.09.2009 to 01.10.2009 and
that time the applicant was serving with them. They have no
dispute regarding submission of bill for medical reimbursement
by the applicant and compliance made by him from time to time.
It is their contention that the applicant has claimed

reimbursement of medical bill of an amount of more than Rs.
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40,000/- and the claim for reimbursement of medical bill of more
than Rs. 40,000/- has to be sanctioned by the State i.e. by the
respondent No. 1 as per the provisions of relevant rules. They
have admitted the fact that the Government issued the G.R.
dated 28.11.2000 and revised the earlier policy in respect of
sanction of medical claim to the Government servants and the
same is applicable to the applicant also. It is their contention
that the applicant submitted information about his children born
during the period from 29.08.1982 to 11.06.1991. It is their
contention that in view of the provisions of Rule 14 and 15 of the
Maharashtra Civil Services (Medical Attendants) Rules, 1961, the
applicant is not entitled for reimbursement of medial bill, as he is
having four children and as he has not submitted family
planning certificate as per his letter dated 30.10.2009 and
therefore, his claim has been rejected by the respondent No. 1. It
is their contention that there is no illegality in the impugned
communication dated 24.07.2013 issued by the respondent
No. 1, as the said communication is in accordance with the
provisions of Rules 14 and 15 of the Maharashtra Civil Services
(Medical Attendants) Rules, 1961. It is their contention that
there is no illegality in the impugned order. Therefore, they have

prayed to dismiss the present Original Application.
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4. I have heard Shri Mohsin Khan, learned Advocate for
the applicant and Shri D.R. Patil, learned Presenting Officer for
the respondents. I have perused the documents placed on record

by both the parties.

S. Admittedly, the applicant was serving as Refrigeration
Machine Operator on the establishment of respondent No. 3.
Admittedly, Shri Faroqui Mohamad Mumtazoddin was father of
the applicant. His father was suffering from heart decease and
therefore, he had undergone heart surgery in Kamalnayan Bajaj
Hospital, Aurangabad on 15.09.2009 and for that purpose, he
was admitted in the hospital as indoor patient from 15.09.2009
to 01.10.2009. Admittedly, the applicant had incurred expenses
of Rs. 1,85,904/- for treatment of his father. Admittedly, the
applicant submitted the application for reimbursement of
medical expenses incurred by him with the respondent No. 3.
The respondent No. 3 forwarded the same to the respondent
No. 2. The respondent No. 2 has raised certain queries and
objections from time to time. The applicant had complied with
the objection raised by the respondents and thereafter, the
respondent No. 3 forwarded the proposal to the respondent No.
2. Admittedly, the respondent No. 2 forwarded the said proposal

to the respondent No. 1, as the amount of medical
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reimbursement bill was more than Rs. 40,000/-/. The
respondent No. 1 rejected the claim of the applicant in view of the
provisions of Rules 14 and 15 of the Maharashtra Civil Services
(Medical Attendants) Rules, 1961 and informed the applicant by
the communication dated 24.07.2013. Admittedly, the applicant
had four children born during the period from 29.08.1982 to
11.06.1991. Admittedly, the applicant had not submitted the
family planning certificate to the respondent No. 3 along with his

claim.

0. Learned Advocate for the applicant has submitted
that the father of the applicant was hospitalized during the
period from 15.09.2009 to 01.10.2009 and he had undergone
heart surgery in Kamalnayan Bajaj Hospital, Aurangabad on
15.09.2009. He has submitted that the applicant has incurred
amount of Rs. 1,85,904/- for the treatment of his father and
therefore he had raised claim for reimbursement of medical
expenses incurred by him. He has submitted that the applicant
has complied with all the requirements and the objections raised
by the respondent Nos. 2 and 3 from time to time. He has
submitted that the applicant has submitted information
regarding his family and stated that the members in his family

have not been incurred after 11.06.1991 and the children born to
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him were prior to 11.06.1991. Therefore, he is eligible to get
reimbursement of medical expenses in view of the provisions of
Maharashtra Civil Services (Medical Attendants) Rules, 1961. He
has submitted that in view of the provisions of Rules 14 and 15
of the said Rules, the applicant is entitled to get the
reimbursement of medical expenses, but the respondent No. 1
had not considered the said aspect and wrongly rejected his
claim by the impugned communication dated 24.07.2013.
Therefore, he has prayed to quash and set aside the impugned
communication and to direct the respondent No. 1 to 3 to
reimburse the medial expenses incurred by the applicant for the
treatment of his father by allowing the present Original

Application.

7. Learned Presenting Officer has submitted that the
Government made rules regarding the reimbursement of medical
expenses incurred by the Government employees and framed the
Maharashtra Civil Services (Medical Attendants) Rules, 1961.
Rule 14 and 15 of the said Rules, it has been mentioned that the
Government employee has to maintain his family up to three
living children and there should be no increase in the family
members thereafter. He has submitted that the said rules have

been amended in the year 2000 by the G.R. dated 28.11.2000
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and the Rules 14 and 15 of the said rules have been amended
accordingly. He has submitted that the amended rules came in to
force w.e.f. 01.05.2001. He has argued that the applicant
entered in the Government service on 12.12.1979 and therefore,
the earlier rules of the year 1961 i.e. prior to amendment of 2001
were applicable to him. He has argued that the respondent No.
1 after considering the rules 14 and 15 of the Maharashtra Civil
Services (Medical Attendants) Rules, 1961, issued the impugned
order. He has submitted that the applicant conceived four
children after joining the service and therefore, in view of the
Rule 14, he is not entitled to get reimbursement of medical bill in
view of the provisions of Maharashtra Civil Services (Medical
Attendants) Rules, 1961. Not only this, but he has not produced
the certificate as required under rule 15 of the Maharashtra Civil
Services (Medical Attendants) Rules, 1961 regarding family
planning and therefore, on that ground also, he is not entitled to
claim the reimbursement of medical expenses. He has argued
that the respondent No. 1 has rightly rejected the claim of the
applicant. He has submitted that there is no illegality in the
impugned communication and therefore, he has prayed to

dismiss the present Original Application.
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8. On perusal of the record, it reveals that the applicant
entered in the Government service on 12.12.1979. Four children
were born to him on 29.08.1982, 16.09.1986, 07.12.1989 &
11.06.1991 as per the information submitted by him, which is at
paper book page No. 39. At that time, the rules of Maharashtra
Civil Services (Medical Attendants) Rules, 1961 are applicable.
The Rules 14 and 15 of the said Rules regarding reimbursement

of medical bills are relevant and therefore, I reproduce the same

“9%.  galdle el HET ;-

ST 3 QT BFH Het AT 31e0 FEAME 3 [o1da Hetigaw 3aet BEa
AR Bace AA fpar &ianr 3 A&l S [S1da Het SIAAET 3700 FEFeA! 3196
FZT ALAT 3113 PaRT AMad dacct AT 3ol A, T LrAAGAIZ neple
pHAT-ATAT N0 &=l FlorRIa (Fesun-ar [Aengesr deepler JuariAasi=n
A [HBIT G,

214 :- 81 o1t 9% 3T 996 C TIRe SIACA T 315,

9%, [arallofianenr el BHeEAR Il AT [AeiHee e AR S
3 -

AARE] FZE [T BIABH BlAlead HICRNAS] FAAASBIEN 3.
Al fediean sigaienar snenRa LA frasar BiEpAEN ATENAT lHA=T
gRMGAR 9§ JHE 99§C Al Al 3 Qe 3ilés Hel forda uga 3ren
3ngasael (Fh-gHial) @ arRAATE FiEn FAAT Sl T TS
qmBla] 3] @21 geat, Sl 99 I 99EC Qall STeAEAA] B 3l HEAlAl IEEBIT
Al [Fresvenz=n gaasiet BAF! el a1 A 2. JFaBaA a3 32334 Faeen
FAAIGQN e A TG Feuen [Qegce daeple IqaRiHAGe=n Hacd
[z FIFA.  ([ATHRF AT ITARTE AT [HBUIAT ST 5T FlAl el
FEET SIS AT [AeFHee daapiel 3qarE el FHeswena aigd TG, 72g

STAAAA TNCIA AT ST 3aalzetia] (enApla dHaA fpar &iedl ae=it)
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ferdlstiaseunel orzsifsan amer 8acil 3iAat 3l 319lt orzsilesan Ael o 3ietl &=
HIIAIE] [barl FarFiaeiiz Gaidl Al JA&TH bl Qifeiepr-ana aon 3reld
GFAGH G2 D AT A2 LI BAT B ATRATNA AL HAGH [HBvIa

i Gegl B AFE. TG 323 facicen ARG 3iféies SrAGT Hen/ Hera

372l FactAl [#B1E TFA.”
9. Rule 14 of the Maharashtra Civil Services (Medical
Attendants) Rules, 1961 came in to force w.e.f. 15.08.1968 and
therefore, the said rule is attracted in the case of the applicant.
The applicant has not limited his family to the extent of three
children as mentioned in the Rule 14 of the Maharashtra Civil
Services (Medical Attendants) Rules, 1961. Therefore, he is not
eligible to get the reimbursement of medical expenses incurred
by him. Not only this, but as per the Rule 15 of the said rules,
the applicant has not produced the certificate regarding family
planning. Therefore, the respondent No. 1 has rightly rejected
the claim of the applicant regarding reimbursement of medical
expenses. There is no illegality in the impugned communication
dated 24.07.2013 issued by the respondent No. 1 and therefore,

no interference is called for in it.

10. Learned Advocate for the applicant has placed
reliance on the amended rules 14 and 15 of the Maharashtra
Civil Services (Medical Attendants) Rules, 1961, which were

amended in the year 2000 by the G.R. dated 28.11.2000. By this
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G.R., the Rules 14 and 15 of the Maharashtra Civil Services
(Medical Attendants) Rules, 1961 have been amended. The family
is restricted to the extent of two children only. The said amended
rules came in to force w.e.f. 01.05.2001. Therefore, the said
provisions are not applicable in case of the applicant. The earlier
provisions of the Maharashtra Civil Services (Medical Attendants)
Rules, 1961 were more beneficial to the applicant, but the
applicant has not complied with the said provisions of Rule 14
and 15 and therefore, he is not entitled to get the reimbursement
of medical expenses. Hence, the applicant’s claim has been
rightly rejected by the respondent No. 1 by the impugned order. I
do not find any illegality in the impugned order. Therefore, no
question of quashing it arises. There is no merit in the present
Original Application. Therefore, the O.A. deserves to be

dismissed.

11. In view of the discussions in the foregoing
paragraphs, the Original Application stands dismissed with no

order as to costs.

PLACE : AURANGABAD. (B.P. PATIL)
DATE :25.09.2019. ACTING CHAIRMAN
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