1 O.A. No. 736/2023

MAHARASHTRA ADMINISTRATIVE TRIBUNAL MUMBAI,
BENCH AT AURANGABAD

ORIGINAL APPLICATION NO. 736 OF 2023
DISTRICT : AURANGABAD

Ushabai Prakash Tupe, )
Age : 28 years, Occu. : Household, )
R/o Savitri Nagar, Chikalthana, Aurangabad.)
APPLICANT

VERSUS

1. The State of Maharashtra,
Through its Principal Secretary,
Home Department, New Administrative
Building, 9th Floor, Mantralaya,
Mumbai 400 032.

2. Superintendent of Police,
Office of Superintendent of Police,
T.V. Centre Road, Cidco, N-10,
Aurangabad.

3. Thakubai Arjun Tupe, )
Age : 74 years, Occu.: Household, )
R/o. Rajiv Gandhi Nagar, Khultabad, )
Tq. Khultabad, Dist. Chh. Sambhajinagar.)
. RESPONDENTS

APPEARANCE : Shri Akshay S. Tilve, Counsel for Applicant.

: Smt. Resha Deshmukh, Presenting Officer for
respondent authorities.

: Shri Deelip K. Khivesara, counsel for
respondent No. 3 (Absent).
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ORDER

1. Heard Shri Akshay S. Tilve, learned counsel
appearing for the applicant and Smt. Resha Deshmukh, learned
Presenting Officer appearing for respondent authorities. Shri
Deelip K. Khivesara, learned counsel for respondent No. 3, is

absent.

2. The present Original Application is disposed of finally

with the consent of both the parties at admission stage.

3. By filing the present Original Application, the
applicant is seeking directions to the respondent authorities
more particularly respondent No. 2 to appoint the applicant on
compassionate ground as per her educational qualification and
also to decide representation dated 22.10.2021 preferred by the
applicant for extending appointment on compassionate ground
without insisting for consent letter/No Objection Certificate from

the mother of deceased Government employee.

4. Brief facts as stated by the applicant giving rise to the
Original Application are as follows :-
(i) The husband of the applicant viz. Prakash Arjun

Tupe was serving as Police Constable with Maharashtra
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Police and posted in the office of Superintendent of Police,
Aurangabad. On 10.07.2021, husband of the applicant died
while in harness. Copy of the death certificate dated
23.08.2021 is marked as Annexure A-1. The family of the
applicant was wholly dependent on the income earned by
deceased Prakash Tupe by way of his salary and due to his
untimely death, the applicant is on the verge of starvation.
Thus, the applicant had preferred representation dated
22.10.2021 (Annexure A-2) along with application to the
respondent No. 2 for considering her candidature for the
post of Police Constable, on which her husband was
working on the basis of compassionate appointment. The
applicant has also submitted heir-ship certificate
(Annexure A-3) to respondent No. 2. The applicant and
mother of deceased Government servant aged about 71
years old are the only legal heirs of deceased Government

servant.

(ii)) It is the further case of applicant that on the basis of
her application, name of the applicant was incorporated in
the waiting list maintained for appointment on
compassionate ground for the candidates at Sr. No. 15 and

the applicant was accordingly called for submission and
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verification of essential documents vide letter dated
16.06.2023 (Annexure A-4). By representations dated
23.06.2023 and 30.06.2023 (Annexure A-5 colly.)
respectively, the applicant has informed to respondent No.
2 explaining her inability to produce consent letter / No
Objection Certificate of mother of deceased i.e. mother-in-
law, as she is not cooperating with the applicant and does
not want the applicant to have the job. After taking into
consideration representation dated 10.07.2023 preferred by
the applicant, the respondent No. 2 vide its letter dated
12.07.2023 (Annexure A-9) was pleased to reject the same
on the ground that the applicant had failed to produce
consent letter/NOC from the other family members as
prescribed in Scheduled-A para No. 9 of G.R. dated

21.09.2017. Hence, the present Original Application.

S. Learned counsel for the applicant submits that the
applicant is well qualified. She has completed her 12th HSC
Board and pursuing her further education. She has also
completed MSCIT course and having a good knowledge of
computer. Thus, the educational qualifications held by the
applicant are sufficient to grant her appointment on

compassionate ground.
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6. Learned counsel for the applicant submits that in
view of the consolidated G.R. dated 21.09.2017, issued by the
General Administration Department, particularly clause Nos. 3
and 4, the person can be appointed on compassionate basis as
per the qualification criteria mentioned in the service rules for
the said post. Thus, the applicant is eligible for appointment on
the post of Police Constable in any establishment governed by

the respondents.

7. Learned counsel for the applicant submits that the
applicant had already filed affidavit dated 22.10.2021 stating
therein that she is ready to take care of mother of deceased i.e.
mother-in-law of the applicant and she has also deposed the
same before the respondent No. 2. Accordingly her statement
was recorded by respondent No. 2 on 29.05.2023. Learned
counsel submits that NOC or consent letter from remaining
members shall not become a tool to harass the eligible candidate
and the same shall not be considered, if the remaining family
members are not completely dependent on the income of the

deceased Government servant.

8. Learned counsel for the applicant submits that

mother of deceased Government employee cannot come under
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the dependents as mentioned in the G.R. dated 21.09.2017. Even
otherwise, mother-in-law of the applicant i.e. respondent No. 3
herein is residing with her other sons and they are taking care of
her. She is not even dependent upon the applicant. Learned
counsel for the applicant submits that present Original

Application deserves to be allowed.

9. Learned counsel for the applicant in order to
substantiate his contentions placed his reliance on in a case of
Mamoni Gorai v. State of Jharkhand, reported in AIR Online 2021

Jha 690.

10. Learned Presenting Officer on the basis of affidavit in
reply filed on behalf of respondent Nos. 1 and 2 submits that the
applicant was in waiting list at Sr. No. 15. The applicant was also
called for submission and verification of essential documents
vide letter dated 16.06.2023. Learned P.O. submits that the
mother-in-law i.e. respondent No. 3 herein did not give consent
letter / No Objection Certificate to the applicant to receive the
appointment on compassionate ground. Learned P.O. submits
that by representation dated 23.06.2023, the applicant has
sought time of two months to complete the document procedure,

as the mother-in-law viz. Thakubai Arjun Tupe is 71 years old
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receiving father-in-law’s pension is not eligible for recruitment as

Police Constable.

11. Learned Presenting Officer submits that the
respondent by letter dated 12.07.2023 directed the applicant to
produce consent letter of members of the family of the applicant
in terms of clause 9 of G.R. dated 21.09.2017. There is no
compliance of the same. Learned P.O. submits that as per
Appendix-A of clause-(9) of the said G.R. dated 21.09.2017, the
compassionate appointment is admissible to a single eligible
relative of the family. It is therefore, necessary to submit no
objection certificate of other family members of the family. Until
all the documents required for compassionate appointment are
received from the candidates, is/her name cannot be included in
the waiting list on the day when complete documents are
received. Learned P.O. submits that there is no substance in the
present Original Application and the same is liable to be

dismissed.

12. Though the respondent No. 3 is duly served and
represented by Shri Deelip L. Khivesare, however, neither learned
counsel remained present at the time of hearing of the O.A. nor

respondent No. 3 has filed affidavit in reply.
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13. Though name of the applicant was incorporated in the
waiting list at Sr. No. 15, however, the respondents have refused
her to give appointment on compassionate ground solely for the
reason that there is no compliance of para No. 9 of Appendix-A of
G.R. dated 21.09.2017. In view of the same, para Nos. 4, 8 & 9 of
Appendix -A of G.R. dated 21.09.2017, which are relevant for the

present discussion, are reproduced herein below :-

“(8) 3 FYwRIG! U HERE:-
(31)  EEPU dAE@E FIFRAE e qHE DA AAED TR
A a WD TehT WA AAASHRA el il ABK.

(9) Udl/uct,
(R) Fewou/ Feoh (stfaada/ Tada), Fegdt sEeeiRiRen s
Hdciel #eoN/Jeol (AaEa/kaEa)

(3) Rdom enata A=A 0N A AR ha At Frgadizndt s
AR R A JA
(8) mcsmiiea Fewl o atgu, tRcaa et fva s, faea et
fepar st
(8) Bacs fedotd AtfaaEld ATBHA FAARRN A@cAld  ARMER A
3ACIEE SRATMR 135 febat TE (e forot, f2. 26.90.9%%% @
fg. 90.99.209¢).
(30) A 3fUER / HRA=EN U /UE A HOTER  FBW AR
Frgadt HAd TEEd AHiGEA 30 JALAH AL, FA HEABRY /HHA
Tt / et g AR 2 / foren @@ ur pgfewiet vahia A
Hrondt gt B TEa SR HAQ. (A v, &, 90.00.
R00W)

(¢) F[EAC e AeTATA A HUAEA HieTsTat: -

(31) 3EHU AR T TG A EATBZH BTN e SFA
JiH1e5 BT Ul Ao A, (A f=1oid, 2. 23.0¢.9]R%¢,)

(31) 3B a@R Tgadt svegd Adftaesa  Rdoa wear=ER
AT AT HLAAC 3 FA A(H@B BIAEEA ATATUH
HUId A, HIsAHe Her UlASUs Seeits HcAEE AR HallEd
H[IAAS AR HedA AR dpRE  Aepel ddta  Frgat
Tt / Recsiolawe  witee=rE . depeliaidl s

Fgadiames afasuae Scetas HeE e Se ™ el AdGS
WBlgal TIHUIER IBNA a1 I Aga. (et frord, &, 99.99.2098)
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(R) TN IR AGHA JAAHT: -
31) 3l AR Hgad! & B Thld WHl AARHH el A
(eua forviE, f&. R€.90.9%%8) HEAME SR AeAT A1 gIHA FHUUH
12 B0 AU 3B.

3 ST ARHD FHAA A JAFAD BRISTGAR THURT ST 0. BHRIAA
ufcieler SR 31N HAATA THMULT SRA Ueelt A AR, S
Ucstiet fepa fiieen Hee/ FAetel e damaR Fgadt anadt 31E &
Afalaa 31 uciid 230 =1 gebd TAUS 80l 3@ g, (2AAA
fatort, fo. R3.0¢.9%R8).”
14. In view of above, para No. 4 of Appendix-A of G.R.
dated 21.09.2017, the applicant, who is wife of deceased
Government employee 1is eligible to be appointed on
compassionate ground, whereas the mother of deceased
Government servant i.e. mother-in-law of the applicant is not
eligible for appointment on compassionate ground. In view of
para No. 9 of Appendix-A of G.R. dated 21.09.2021 as
reproduced hereinabove, if there are more than one eligible
candidate in the family to be appointed on compassionate ground
and since the compassionate appointment can be given to only
one of the members of the family, “No Objection” of such eligible
family members is required. In terms of para No. 8 of Appendix-A
of G.R. dated 21.09.2021, it is however incumbent upon the
eligible candidate to file an affidavit before appointment on
compassionate ground that he / she maintain the other family

member, who were dependent upon the income of deceased

Government employee. In view of para No. 9 of the aforesaid
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G.R., since the mother of deceased Government employee is not
one of the eligible members of the family to be appointed on
compassionate ground, there is no question of placing no
objection certificate before the authorities concerned. Further
despite the fact that respondent No. 3, who is mother-in-law of
the applicant, is getting family pension of her deceased husband,
she cannot be said to be dependent wholly on the income of her
deceased son. The applicant has already filed an affidavit before
the authorities concerned that she would take care of her
mother-in-law in future. In view of the same, there is a sufficient
compliance of clause Nos. 4 & 8 read with clause No. 9 of

Appendix-A of G.R. dated 21.09.2017.

15. In view of the discussions as above, the present
Original Application deserves to be allowed. Hence, the following
order :-

ORDER
(i) The Original Application is hereby allowed.
(i) Communication dated 12.09.2023 (Annexure A-2) issued

by respondent No. 2 is hereby quashed and set aside.

(iiij The respondent authorities are hereby directed to appoint

the applicant on compassionate ground as per her
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educational qualification by observing her previous

seniority in the waiting list.

(iv) The respondent authorities are hereby further directed to
appoint the applicant on compassionate ground without
insisting for consent letter / no objection certificate from
the mother of deceased Government employee i.e.

respondent No. 3 viz. Thakubai Arjun Tupe.

(v)  In the circumstances there shall be no order as to costs.

(vi) The Original Application is accordingly disposed of.

PLACE : Aurangabad. (Justice V.K. Jadhav)
DATE : 14.08.2024 Member (J)

KPB S.B. O.A. No. 736 of 2023 VKJ Compassionate Appointment



