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MAHARASHTRA ADMINISTRATIVE TRIBUNAL MUMBAI, 
BENCH AT AURANGABAD 

 

ORIGINAL APPLICATION NO. 736 OF 2023 

   DISTRICT : AURANGABAD 

Ushabai Prakash Tupe,    ) 
Age : 28 years, Occu. : Household,   ) 
R/o Savitri Nagar, Chikalthana, Aurangabad.) 

….     APPLICANT 
     

V E R S U S 

1. The State of Maharashtra,   ) 
 Through its Principal Secretary,   ) 
 Home Department, New Administrative ) 
 Building, 9th Floor, Mantralaya,   ) 
 Mumbai 400 032.    ) 

 
2. Superintendent of Police,   ) 

Office of Superintendent of Police,  ) 
T.V. Centre Road, Cidco, N-10,  ) 
Aurangabad.     ) 

 
3. Thakubai Arjun Tupe,   ) 
 Age : 74 years, Occu.: Household,  ) 
 R/o. Rajiv Gandhi Nagar, Khultabad, ) 
 Tq. Khultabad, Dist. Chh. Sambhajinagar.) 

…  RESPONDENTS 
----------------------------------------------------------------------------------------- 

APPEARANCE : Shri Akshay S. Tilve, Counsel for Applicant. 

 
: Smt. Resha Deshmukh, Presenting Officer for  
  respondent authorities. 
 
: Shri Deelip K. Khivesara, counsel for 
  respondent No. 3 (Absent). 

----------------------------------------------------------------------------------------- 

CORAM  : Hon’ble Justice Shri V.K. Jadhav, Member (J) 
 

DATE : 14.08.2024 

---------------------------------------------------------------------------------------- 
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O R D E R 

1.  Heard Shri Akshay S. Tilve, learned counsel 

appearing for the applicant and Smt. Resha Deshmukh, learned 

Presenting Officer appearing for respondent authorities. Shri 

Deelip K. Khivesara, learned counsel for respondent No. 3, is 

absent.  

 
2.  The present Original Application is disposed of finally 

with the consent of both the parties at admission stage.  

 
3.   By filing the present Original Application, the 

applicant is seeking directions to the respondent authorities 

more particularly respondent No. 2 to appoint the applicant on 

compassionate ground as per her educational qualification and 

also to decide representation dated 22.10.2021 preferred by the 

applicant for extending appointment on compassionate ground 

without insisting for consent letter/No Objection Certificate from 

the mother of deceased Government employee.  

 
4.   Brief facts as stated by the applicant giving rise to the 

Original Application are as follows :- 

(i)  The husband of the applicant viz. Prakash Arjun 

Tupe was serving as Police Constable with Maharashtra 
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Police and posted in the office of Superintendent of Police, 

Aurangabad. On 10.07.2021, husband of the applicant died 

while in harness.  Copy of the death certificate dated 

23.08.2021 is marked as Annexure A-1.  The family of the 

applicant was wholly dependent on the income earned by 

deceased Prakash Tupe by way of his salary and due to his 

untimely death, the applicant is on the verge of starvation.  

Thus, the applicant had preferred representation dated 

22.10.2021 (Annexure A-2) along with application to the 

respondent No. 2 for considering her candidature for the 

post of Police Constable, on which her husband was 

working on the basis of compassionate appointment. The 

applicant has also submitted heir-ship certificate 

(Annexure A-3) to respondent No. 2. The applicant and 

mother of deceased Government servant aged about 71 

years old are the only legal heirs of deceased Government 

servant.  

 
(ii) It is the further case of applicant that on the basis of 

her application, name of the applicant was incorporated in 

the waiting list maintained for appointment on 

compassionate ground for the candidates at Sr. No. 15 and 

the applicant was accordingly called for submission and 
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verification of essential documents vide letter dated 

16.06.2023 (Annexure A-4).  By representations dated 

23.06.2023 and 30.06.2023 (Annexure A-5 colly.) 

respectively, the applicant has informed to respondent No. 

2 explaining her inability to produce consent letter / No 

Objection Certificate of mother of deceased i.e. mother-in-

law, as she is not cooperating with the applicant and does 

not want the applicant to have the job. After taking into 

consideration representation dated 10.07.2023 preferred by 

the applicant, the respondent No. 2 vide its letter dated 

12.07.2023 (Annexure A-9) was pleased to reject the same 

on the ground that the applicant had failed to produce 

consent letter/NOC from the other family members as 

prescribed in Scheduled-A para No. 9 of G.R. dated 

21.09.2017. Hence, the present Original Application.  

 
5.  Learned counsel for the applicant submits that the 

applicant is well qualified. She has completed her 12th HSC 

Board and pursuing her further education.  She has also 

completed MSCIT course and having a good knowledge of 

computer. Thus, the educational qualifications held by the 

applicant are sufficient to grant her appointment on 

compassionate ground.  
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6.  Learned counsel for the applicant submits that in 

view of the consolidated G.R. dated 21.09.2017, issued by the 

General Administration Department, particularly clause Nos. 3 

and 4, the person can be appointed on compassionate basis as 

per the qualification criteria mentioned in the service rules for 

the said post.  Thus, the applicant is eligible for appointment on 

the post of Police Constable in any establishment governed by 

the respondents.   

 
7.  Learned counsel for the applicant submits that the 

applicant had already filed affidavit dated 22.10.2021 stating 

therein that she is ready to take care of mother of deceased i.e. 

mother-in-law of the applicant and she has also deposed the 

same before the respondent No. 2.  Accordingly her statement 

was recorded by respondent No. 2 on 29.05.2023. Learned 

counsel submits that NOC or consent letter from remaining 

members shall not become a tool to harass the eligible candidate 

and the same shall not be considered, if the remaining family 

members are not completely dependent on the income of the 

deceased Government servant.  

 
8.   Learned counsel for the applicant submits that 

mother of deceased Government employee cannot come under 
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the dependents as mentioned in the G.R. dated 21.09.2017. Even 

otherwise, mother-in-law of the applicant i.e. respondent No. 3 

herein is residing with her other sons and they are taking care of 

her.  She is not even dependent upon the applicant. Learned 

counsel for the applicant submits that present Original 

Application deserves to be allowed.  

 
9.  Learned counsel for the applicant in order to 

substantiate his contentions placed his reliance on in a case of 

Mamoni Gorai v. State of Jharkhand, reported in AIR Online 2021 

Jha 690.  

  
10.  Learned Presenting Officer on the basis of affidavit in 

reply filed on behalf of respondent Nos. 1 and 2 submits that the 

applicant was in waiting list at Sr. No. 15. The applicant was also 

called for submission and verification of essential documents 

vide letter dated 16.06.2023. Learned P.O. submits that the 

mother-in-law i.e. respondent No. 3 herein did not give consent 

letter / No Objection Certificate to the applicant to receive the 

appointment on compassionate ground. Learned P.O. submits 

that by representation dated 23.06.2023, the applicant has 

sought time of two months to complete the document procedure, 

as the mother-in-law viz. Thakubai Arjun Tupe is 71 years old 
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receiving father-in-law’s pension is not eligible for recruitment as 

Police Constable.  

 
11.  Learned Presenting Officer submits that the 

respondent by letter dated 12.07.2023 directed the applicant to 

produce consent letter of members of the family of the applicant 

in terms of clause 9 of G.R. dated 21.09.2017. There is no 

compliance of the same.  Learned P.O. submits that as per 

Appendix-A of clause-(9) of the said G.R. dated 21.09.2017, the 

compassionate appointment is admissible to a single eligible 

relative of the family. It is therefore, necessary to submit no 

objection certificate of other family members of the family.  Until 

all the documents required for compassionate appointment are 

received from the candidates, is/her name cannot be included in 

the waiting list on the day when complete documents are 

received.  Learned P.O. submits that there is no substance in the 

present Original Application and the same is liable to be 

dismissed.  

 
12.  Though the respondent No. 3 is duly served and 

represented by Shri Deelip L. Khivesare, however, neither learned 

counsel remained present at the time of hearing of the O.A. nor 

respondent No. 3 has filed affidavit in reply. 
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13.  Though name of the applicant was incorporated in the 

waiting list at Sr. No. 15, however, the respondents have refused 

her to give appointment on compassionate ground solely for the 

reason that there is no compliance of para No. 9 of Appendix-A of 

G.R. dated 21.09.2017. In view of the same, para Nos. 4, 8 & 9 of 

Appendix –A of G.R. dated 21.09.2017, which are relevant for the 

present discussion, are reproduced herein below :- 

  “¼4½ vuqdaik fu;qDrhlkBh ik= dqVqafc;%& 
 

             ¼v½   vuqdaik rRokojhy fu;qDrhlkBh [kkyhy uewn dsysys ukrsokbZd ik= 
 jkgrhy o R;kiSdh ,dk ik= ukrsokbZdkl fu;qDrh vuqKs; jkghy- 

 

     ¼1½   irh@iRuh] 
 

     ¼2½   eqyxk@ eqyxh ¼vfookghr@ fookghr½]  èR;wiwohZ  dk;ns’khjfjR;k   nRrd  
             ?ksrysyk eqyxk@eqyxh ¼vfookghr@fookghr½ 
 

     ¼3½   fnoaxr ‘kkldh; deZpkÚ;kpk eqyxk g;kr ulsy fdaok rks fu;qDrhlkBh ik=  
              ulsy rj R;kph lwu 
 

     ¼4½  ?kVLQksfVr eqyxh fdaok cfg.k] ifjR;Drk eqyxh  fdaok cgh.k] fo/kok eqyxh  
              fdaok cgh.k]  
 

     ¼5½  dsoG fnoaxr vfookghr ‘kkldh; deZpkÚ;kaP;k ckcrhr   R;kP;koj  loZLoh  
             voyacwu vl.kkjk HkkÅ fdaok cgh.k ¼’kklu fu.kZ;] fn- 26-10-1994   o      
              fn- 17-11-2016½- 
 

            ¼vk½      èr  vf/kdjh  @ deZpkÚ;kaP;k ifr @iRuh  us  dks.kkph   vuqdaik  rRokoj   
   fu;qDrh djkoh ;kckcr ukekadu ns.ks vko’;d jkghy- e`r vf/kdkjh @deZpkÚ;kaps  
   irh @ iRuh g;kr ulY;kl R;kP;k @ frP;k loZ  ik=  dqVqafc;kauh  ,df=r  ;sÅu  
   dks.kkph fu;qDrh djkoh ;kckcr ukekadu djkos- ¼’kklu fu.kZ;] fn- 17-07- 

  2007½ 
 
  ¼8½    dqVqackrhy vU; lnL;kapk lkaHkkG dj.;kckcrps izfrKki=%& 
 

   ¼v½  vuqdaik rRokoj fu;qDrh ns.;kiwohZ lacaf/krkadMwu dqVqackrhy vU; O;Drhapk  
    lkaHkkG dj.;kckcr izfrKki= ?ks.;kr ;kos- ¼’kklu fu.kZ;] fn- 23-08-1996½ 
 
 

   ¼vk½ vuqdaik  rRokoj  fu;qDrh  ns.;kiwohZ  lacaf/krkdMwu    fnoaxr  deZpkÚ;koj  
   voyacwu   vlysY;k dqVqackrhy vU;  O;Drhapk  lkaHkkG  dj.;kckcr  izfrKki=  
   ?ks.;kr ;kos-  Hkfo”;ke/;s lnj izfrKki=kps mYya?ku >kY;kckcrph rdzkj lacaf/kr  
   dqVqackrhy     lnL;kauh  dsY;kl  lnj    rdzkjhph      pkSd’kh  lacaf/kr     fu;qDrh  
   izkf/kdkjh @  f’kLrHkaxfo”k;d     izkf/kdkÚ;kus   djkoh-    pkSd’khvarh   vuqdaik  
   fu;qDrh/kkjdkus  izfrKki=kps  mYya?ku  dsY;kps  fu”iUu  >kY;kl  R;kyk lsosrwu  
   dk<wu Vkd.;kph ns[khy f’k{kk nsrk ;sbZy-  ¼’kklu fu.k;Z] fn- 17-11-2016½ 
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 ¼9½  dqVqackrhy brj lnL;kaps laerhi=%& 
 

         v½ vuqdaik rRokoj fu;qDrh gh dqVqackrhy ,dkp ik= ukrsokbZdkl vuqKs; vlY;kus  
   ¼’kklu fu.kZ;] fn- 26-10-1994½ dqVqackrhy brj lnL;kaps uk gjdr izek.ki=  
   lknj dj.ks vko’;d vkgs- 
 

       vk½  T;k ‘kkldh; deZpkÚ;kauk oS;fDrd dk;|kuqlkj ,dkis{kk tkLr yXu  dj.;kl  
   izfrca/k ulsy  v’kk deZpkÚ;kP;k  ,dkis{kk   tkLr iRuh g;kr vlY;kl]   T;k  
   iRuhyk fdaok frP;k eqykyk@eqyhyk vuqdaik rRokoj fu;qDrh   |k;ph vkgs R;k  
   O;frfjDr vU; iRuhps ns[khy uk gjdr izek.ki= ?ks.ks vko’;d vkgs-  ¼’kklu  
   fu.k;Z] fn- 23-08-1996½.” 
 
14.  In view of above, para No. 4 of Appendix-A of G.R. 

dated 21.09.2017, the applicant, who is wife of deceased 

Government employee is eligible to be appointed on 

compassionate ground, whereas the mother of deceased 

Government servant i.e. mother-in-law of the applicant is not 

eligible for appointment on compassionate ground.  In view of 

para No. 9 of Appendix-A of G.R. dated 21.09.2021 as 

reproduced hereinabove, if there are more than one eligible 

candidate in the family to be appointed on compassionate ground 

and since the compassionate appointment can be given to only 

one of the members of the family, “No Objection” of such eligible 

family members is required. In terms of para No. 8 of Appendix-A 

of G.R. dated 21.09.2021, it is however incumbent upon the 

eligible candidate to file an affidavit before appointment on 

compassionate ground that he / she maintain the other family 

member, who were dependent upon the income of deceased 

Government employee. In view of para No. 9 of the aforesaid 
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G.R., since the mother of deceased Government employee is not 

one of the eligible members of the family to be appointed on 

compassionate ground, there is no question of placing no 

objection certificate before the authorities concerned. Further 

despite the fact that respondent No. 3, who is mother-in-law of 

the applicant, is getting family pension of her deceased husband, 

she cannot be said to be dependent wholly on the income of her 

deceased son.  The applicant has already filed an affidavit before 

the authorities concerned that she would take care of her 

mother-in-law in future.  In view of the same, there is a sufficient 

compliance of clause Nos. 4 & 8 read with clause No. 9 of 

Appendix-A of G.R. dated 21.09.2017. 

 
15.   In view of the discussions as above, the present 

Original Application deserves to be allowed. Hence, the following 

order :- 

O R D E R 

 
(i) The Original Application is hereby allowed.  
 

(ii) Communication dated 12.09.2023 (Annexure A-2) issued 

by respondent No. 2 is hereby quashed and set aside.  

 
(iii) The respondent authorities are hereby directed to appoint 

the applicant on compassionate ground as per her 
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educational qualification by observing her previous 

seniority in the waiting list.  

 
(iv) The respondent authorities are hereby further directed to 

appoint the applicant on compassionate ground without 

insisting for consent letter / no objection certificate from 

the mother of deceased Government employee i.e. 

respondent No. 3 viz. Thakubai Arjun Tupe. 

  
(v) In the circumstances there shall be no order as to costs.  

(vi) The Original Application is accordingly disposed of.   

 

 
PLACE :  Aurangabad.    (Justice V.K. Jadhav) 
DATE   :  14.08.2024          Member (J) 
 

KPB S.B. O.A. No. 736 of 2023 VKJ Compassionate Appointment 


