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MAHARASHTRA ADMINISTRATIVE TRIBUNAL MUMBAI
BENCH AT AURANGABAD

ORIGINAL APPLICATION NO. 70 OF 2023

DIST. : AURANGABAD

Shri Vishwanath Bhagoji Dahe,

Age. 56 years, Occu. Service as

Special Land Acquisition Officer,
Special Unit, AMC, Aurangabad,

In the cadre of Town Planner — Group-A
R/o A-3, Gurupushpa Apartments,
Shardashram Colony,

— — — — — — “—
.
.

Aurangabad - 431 001. APPLICANT
VERSUS

The State of Maharashtra, )

Through the Principal Secretary )

Urban Development Department, )

Mantralaya, Mumbai — 400 032. )ee RESPONDENT

APPEARANCE :- Shri Ajay S. Deshpande, learned

Advocate for the applicant.

Shri M.P. Gude, learned Presenting
Officer for the respondent.

CORAM : Hon'ble Shri Justice P.R. Bora,
Vice Chairman
and
Hon’ble Shri Vinay Kargaonkar,
Member (A)

DATE : 06.02.2024

ORAL-ORDER
[Per :- Justice P.R. Bora, V.C.]

1. Heard Shri Ajay S. Deshpande, learned counsel for
the applicant and Shri M.P. Gude, learned Presenting Officer for

the respondent.
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2. The grievance of the applicant is that on the pretext
of the departmental enquiry initiated against him and that the
criminal prosecution is pending against him, he has not been
considered by the respondent for his promotion to the post of
Assistant Director of Town Planning. The applicant is working
as Town Planner since the year 2000. According to the
applicant, he is in all respect eligible and entitled for to be
promoted to the next higher post. Applicant has not disputed
that in the year 2014 the trap was laid against him and as a
result thereof special case No. 01/2015 is registered against
him for the offences punishable under the provisions of
Prevention of Corruption Act, and it is pending for adjudication.
The departmental enquiry was initiated against the applicant on

28.7.2017 and the same is also pending.

3. As is revealing from the documents placed on record,
the applicant was considered for his promotion in the D.P.C.
meeting held on 28.3.2022 and in the said meeting the case of
the applicant was resolved to be kept in a sealed cover on the
ground of pending criminal prosecution, as well as,
departmental enquiry against him. It is the contention of the

applicant that on the pretext of pending criminal prosecution
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and the D.E., the applicant cannot be deprived from promotion

for indefinite period.

4. The learned counsel for the applicant invited our
attention to Government Resolution dated 15.12.2017 and the
relevant provisions therein. Learned counsel submitted that the
methodology is provided in the said G.R. to be adopted even in
the matter like the present one. Learned counsel submitted
that the respondent has not reviewed the case of the applicant
after expiry of the period of 06 months after the DPC meeting
held on 28.3.2022. Learned counsel submitted that there is no
progress in the departmental enquiry proceedings. Learned
counsel further submitted that the criminal prosecution is not
likely to be concluded in near future, however, that aspect has
also not been considered by the respondent. For all these
reasons, according to the learned counsel, the applicant
deserves to be provisionally promoted to the higher post and
cannot be deprived from promotion on the ground of pending

criminal prosecution or pending departmental enquiry.

S. Shri M.P. Gude, learned Presenting Officer has
opposed the submissions made on behalf of the applicant.
Affidavit in reply has been filed by the respondent no. 01. Sole

respondent has contended that in view of the criminal
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prosecution pending against the applicant, wherein serious
charges are levelled against him and the departmental enquiry
initiated in that regard is also pending, the respondent has
rightly not considered the case of the applicant for his
promotion. Learned P.O. pointed out that the applicant was
caught red handed in a trap while accepting bribe of Rs.
4,00,000/- and the said case is still pending against him. In
the departmental enquiry Presenting Officer is appointed and it
is in progress. In the circumstances, the respondent has

prayed for dismissal of the Original Application.

6. We have duly considered the submissions made on behalf
of the applicant, as well as, the respondent. We have also gone
through the documents produced on record by the parties. The
material facts are not in dispute. G.R. dated 15.12.2017 takes
care of every situation and provides guidance in that regard.
The contingency as has been arisen in the present matter is
also considered in the said G.R. Clauses 06 & 09 of the said

G.R. read thus :-

“§.  [aemonla gRletd] AFAAIE dewiel Rl & Alpeads AREas
qEpicld  2acict  GeRUl  [gad]  ifeeprl Al galaiad @
gadcimaedas) Fadda Sifemr-ara ga-rdd de 3iceE a =dlaes
BIAG! Prasiaiauees wEtaid] g s adenad ega e, Hgeas
leTwTET 3aga Al FrepigAR a GRltdlT Qi SIAce &I Rletdd] duelid
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Tidl. aHa o SiEER/ BHAI- AllaTezd] Prasinlaneas wElag] JAgeeid aga
feren @eft sracenaA, 3ien Sifdarl/BHA-Td Hede e @ 3a5ar &idl
qRleidlengld! aEar géler [raiFa e qaled! Fiddien demiaed

ATIARIA 1.

Q. [Gemafla qalmdl! AlFidlEn o3 dowmle Raiwmiga fa av sucaazs]
HiBREG qEBletd fereaset dazic= 3iféaBIdl/ ) BHE- M=,
Preasinfanzes,/ =maicizllsr prIaiE] gl 3ifaA o stice aAe=n, 3o
g} fergad! Qifdentdl Faiddemige JAaeia Sieepl/ Hal-aie agel agiwtd]
FuerEiaa sflagaas eoter 831, i e dara fagard qifdiesd], Fdlar #g
frarzia a3z1-

31)  Aateaiamead] Prasiianss,/ =neneelia arefag! aua wis
Q&Tfald v oraral,

)  eurlaE ausied,
p)  amaArEl gRleidl st dmez st b,

3) Rrrasinfagzes/~=aicielas @rlaE!  ciaena Jadid
3ifereBrdl/ BHzaI StaEE 38 @i?

3)  AFtea 3ifeeprl/dHar-ar dgel udledl Reliaas, ualesidiz=
qFaz  HH  peAHB,  AdEa  Sifd@Rl)  sHa-aEEn
Preasionfaniees/ =neticrehial Brtaiglen gapaias afiuna sivemE] oAl

38 HP [par Aatda ifdeprdl/dHRar galeidi=n gerEr &Aid!
§HUFNT] BT ATFIA! S BT P

. Ierler prEais] sraaE! Aefed! /3iionaiaa pal em ar
qset JiFEA AlGA et e,

. Aaifagai 9 av Rieeies A a2 qeletd a FEEE Sguana
Raizgadiar wenasl @aria 89 (agef qRlwd [eeer alfe dazsin
I SeIHe Adqiageailaaz He3ur Aaiagead] daaal el G Qe
BluR srIcHe Aaqtagadin vaw ad Bleeias siAaciar agel agietd]
QUi 335 72 1Bl &1 Fia ArRAT 3aedes 3iig. )"
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7. DPC meeting was admittedly conducted on
28.3.2022 and the applicant was considered for promotion in
the said meeting. There is nothing on record to show that
thereafter at any point of time the case of the present applicant
was reviewed by the respondent. Period of almost 02 years is

likely to be completed in the next month.

8. In view of the provisions incorporated in clauses 06
and 09 of the G.R. dated 15.12.2017, which was have
reproduced hereinbefore, the respondent was under an
obligation to take review of the situation pertaining to the
pending criminal prosecution against the applicant, as well as,
pending D.E. against him, and having considered the same to
take conscious decision in respect of the promotion to be
granted to the applicant. The respondent has failed to carry out
the said exercise. The present Original Application, therefore,

deserves to be allowed. Hence, we pass the following order:-

ORDER

(i) The respondent is directed to consider the case of
the present applicant for his promotion in terms of the
provisions contained in clauses 06 and 09 of G.R. dated

15.12.2017 in the next D.P.C. meeting.
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(ii) The Original Application stands allowed in the

aforesaid terms without any order as to costs.

MEMBER (A) VICE CHAIRMAN

Place : Aurangabad
Date : 06.02.2024

ARJ O.A. NO. 70 OF 2023 (PROMOTION)



