IN THE MAHARASHTRA ADMINISTRATIVE TRIBUNAL
MUMBAI
ORIGINAL APPLICATION NO.418 OF 2023

DISTRICT : PUNE

Smt. Minal Manish Jawadekar, )
Age 37 Years, Craft Instructor, )
(Basic Computer Application in Industrial Automation))
ITI, Old Kasegaon Road, Pandharpur, Dist. Solapur )
R/o S.R. No.3, Sai Krupa CHS, Inamdar School Road, )
Vadgaon Sheri, Pune 14- )..Applicant

Versus

1. The Joint Director, )
Vocational Education and Training, )

Pune Region, Ghole Road, Pune-5 )

2. The Director, Vocational Education & Training, )
3, Mahanagar Palika Marg, P.B. No.10036, Fort, )

Mumbai-1 )..Respondents

Shri B.A. Bandiwadekar — Advocate for the Applicant
Smt. Archana B.K. — Presenting Officer for the Respondents

CORAM : Shri Atulchandra M. Kulkarni, Member (A)
RESERVED ON : 17t April, 2025
PRONOUNCED ON: 5th May, 2025
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JUDGMENT

The applicant has filed the above OA and sought the following

reliefs:

2.

(@) By a suitable order/direction, this Hon’ble Tribunal may be
pleased to set aside the impugned order dated 16.12.2022 passed
by the respondent no.1 under which he declined to permanently
absorb the applicant in the post of Superintendent (Technical) from
the post of Craft Instructor (Basic Computer Application in
Industrial Automation) on the ground that applicant is not surplus
cadre employee and the GR dated 10.9.2001 is not applicable and
accordingly the applicant be granted all the consequential service

benefits as if the impugned order had not been passed.

(b) By a suitable order/direction, this Hon’ble Tribunal may be
pleased to hold and declare that in the light of the GR dated
3.6.2011 regarding the transfer outside cadre on request coupled
with the orders dated 3.7.2008 and 11.2.2010 passed by the Deputy
Director, Vocational Education and Training, Regional Office at
Pune and passed by the Director of Vocational Education and
Training, Mumbai allowing such permanent absorption of the Craft
Instructor to the post of Superintendent (Technical), the
respondents are obliged to invoke the doctrine of ‘Similarly Situated
Persons’ qua the applicant and thus to grant her such permanent
absorption in the post of Superintendent (Technical) from the post of
the Craft Instructor (Basic Computer Application in Industrial

Automation) with all consequential service benefits.”

Ld. Advocate for the applicant submits that the applicant is a

teaching staff and wants absorption into non-teaching staff viz. from the
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post of Craft Instructor to the post of Superintendent (Technical). Both
the posts have same pay scale. The applicant came to be appointed as
Craft Instructor in Basic Computer Application in Industrial Automation
on 20.4.2011. On 21.8.2015 as the applicant was found to be excess staff
after remodeling of the courses by the respondents, he came to be
absorbed/shifted temporarily as Craft Instructor in Computer Operator
and Programming Assistant (COPA) at ITI, Pandharpur, District Solapur.
Prior to this order, vide her application dated 13.4.2015 the applicant
requested for continuation of her services in Pune especially on medical

grounds.

3. On 12.4.2016 the applicant represented and requested for
absorption to the post of Superintendent (Technical) which was available

at Pune at that time.

4. Since the request for retention in Pune was not considered the
applicant filed OA No0.39/2021 in this Tribunal for the above stated
absorption. However, she was absent from duty for long time and DE was
initiated in which punishment of withholding two increments with
cumulative effect was imposed by order dated 23.11.2021. This OA
No0.39/2021 came to be disposed off by order dated 10.11.2022 at the
request of the applicant to allow her to make fresh representation which
was granted. The respondents therein were directed to decide the
representation within a period of two months in accordance with rules.
Accordingly, applicant made fresh representation on 7.12.2022 requesting

for her continuation in Pune on the post of Superintendent (Technical).

5. However, on 16.2.2023, respondent mno.2 published the
advertisement No.2/22 for several posts including the post of
Superintendent (Technical). The post on which the applicant was seeking

to be posted was also included in this advertisement for recruitment.
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After this advertisement appeared, the applicant immediately made a
representation dated 16.2.2023. In this representation she pointed out
that some Craft Instructors have been given the benefits of absorption in
the same post of Superintendent (Technical). In support of this claim, the
applicant has annexed Exhibit K and L as per which she states that 4
similarly placed persons in teaching job are posted in the non-teaching job

of Superintendent (Technical).

6. In the said representation she also submitted that she has the
necessary educational eligibility which is required for the post of
Superintendent (Technical) as per the advertisement. Ld. Advocate for the
applicant has also relied on GAD GR dated 3.6.2011, heading and clause

3 of which read as under:

TN ToT/FIET8T 98] TETgd SR 3T HRogeTed.”

3. JIRTNIM I QIS T § (SRTSUEG) 9 I & Adies HHa1-ai!
g / AREET 9Sob! HRUINTST 31T T 3] Wiiasydm fafed

H¥UITT I 3Med. -

9) foediae, Iaided 9] $hdad AT UGTaN 1Al THHET
JgTaR BT s cd. JAUAISTHG IRFRIAT Bfe [@d=12of) dadds g Is U

Tefies UgTaR 9] Bl s, A, AT Uil faRre difsie a1 8=

aredr fafed ool oo g Wdd MasThal Ta3avdrd Jd IS 321

AIETEY UGN 9a o1 3= BITR TS ).
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T E= RIS S BIRITSATT BIAT IS,

g WRTEAT 2, Iaefe ad 9 fAaRTT 99T 9ed BRd
I, QA HHAN] ST BAIGAN BRGNS AT brioarsl
UrIgE T8 S BRiGI  deoiEEd  faudl ol e &l
TR ae o eI AT-8Xad THIUYH QUI ATa3Dh M1,

7. Ld. Advocate for the applicant cannot state for sure whether the
applicant had applied for the post of Superintendent (Technical) which
was advertised on 16.2.2023. Para 3 of the impugned communication

dated 16.12.2022 mentions that Superintendent (Technical) is a Non-
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Teaching/ Administrative post whereas the applicant has been appointed
as Craft Instructor, which is a Teaching post. Therefore, the absorption as
Superintendent (Technical) is ruled out. Out of the 4 cases mentioned as
illustration by the applicant at Exhibit K and L, 3 are in the Teaching
category who have been absorbed as Superintendent (Technical) in

Regional Office, Pune.

8. Ld. Advocate for the applicant further submits that though the GR
of 3.6.2011 has been superseded by GR dated 5.5.2019 since the whole
issue has developed prior to 2019 the GR dated 3.6.2011 should be
applicable.

9. Ld. Advocate for the applicant contends that shifting from Teaching
to Non-Teaching post should be admissible though not vice-versa. In this
case since the respondents have not granted her request, arbitrariness as

well as violation of Article 16 of the Constitution on their part is visible.

10. Ld. Advocate for the applicant submits that GR dated 15.5.2019
refers to permanent absorption of an employee, on request, from one
Controlling Officer to another Controlling Officer within the cadre. Ld.
Advocate for the applicant states that in the present case, the Controlling
Officer does not change. Since the GR was not applicable to the present
applicant, it was not quoted for reference in the impugned order. Now as
an afterthought this GR is sought to be relied upon. Ld. Advocate for the
applicant submits copy of communication dated 21.4.2023 from the
applicant to the Joint Director, Vocational Education & Training, Pune
wherein she has requested for keeping one post of Superintendent

(Technical) vacant until this OA is decided.

11. Ld. Advocate for the applicant further submits that both Mr.

Divshikar and Mr. Naik who were absorbed as Superintendent (Technical)
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in the Regional Office, Pune were placed in the pay scale below that of
Superintendent (Technical) still they came to be absorbed in the post of
Superintendent (Technical). Since they have been absorbed in the post
drawing more pay than what they were drawing earlier, Ld. Advocate for
the applicant states that essentially this amounts to promotion. The

whole process appears to be arbitrary.

12. Ld. PO states that that the Government orders regarding
absorption/transfer of surplus employees as mentioned in the office order

dated 21.8.2015 are awaited from the Government.

13. Ld. PO refers to clause 8(3) of GR dated 15.5.2019 annexed to the
affidavit in reply dated 3.6.2023 filed by Aryabhushan S. Chavan,
Assistant Apprenticeship Advisor (Tech.) in the office of Joint Director,
Vocational Education & Training, Regional Office, Pune at Exhibit R-2
page 94 of the OA, which reads as under:

“¢ . BT FHTAZETATST 31T g 31 -

(3) I URUMER  wHARITEl AT fAEdER uer e
IIBT=Th g GA=IT el U =TT BIITGAT DHIIAaSUl FHTIZ

o\

BT, AT HHATITY TR Aaiid SIT AR (ST, ISl / AH-aa)

T ST A QT BT IS IUG QU JAaIAD 3MR. AXSHAT

(al (N

FeT SITohedT SHHar=aTel Ualedied] Rad UgTeaR, a9d Ualedie g
el R ARBAIT R USTIR, BIIAIDY FHEIM A

ISR 1T, SSTev -
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Ld. PO also relied on GR dated 15.5.2019 especially on the portion

quoted below:

HTITAY] THATIZT BT BRI SRER MR
Aldd vilsmed] '”Crﬁf%m-w” He AdHa dINUIIRdAd BIIAETSY]

SEICHERCEERINEICR
15. The relevant clause 3 in Appendix-I is reproduced below:

RIEEARIE YT Tqlg o) dlax

HRIGAT] AP HHTGU

SNABIT HHAR! fhdr IR gt a1 | deefid 99R SoIREEad
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Ld. PO contended that the GR dated 3.6.2011 relied upon by the

applicant has been superseded by this GR dated 15.5.2019.

Ld. PO further relied on letter to the applicant from one Y.P.

Pargaonkar, Joint Director, Vocational Education & Training, Regional
Office, Pune dated 29.3.2023.
letter the post on which the applicant has desired to be absorbed is not

She submitted that as informed in this

same. The relevant portion of this letter is quoted below:

Al STdSHY

eyl

A QU gl

S GRITY

ARG Al HIa 3ed. IWIad I FoRiies RaEgar
ST SIS R Jid ARTUNTER el Ui =imel SR 98 el g
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AT PSST /IS A9 ATel. 99, IR0 hohedl USld hadg d

NEIECIRZIRSEIN "IIS(\ICI, A FHIAITE HRUATIT YT SSHA Tal.

. 9T G SRS B THeURes B1eldh Hi 3Tf3Terehid qarar

THTITST HROYTT U IE9ad ATel.

3. AUS AHYD Bl RIS UGTIR HRUAT 37T 318 g AfAeD (i)
T US IRED / TRNHIT T BB YSUIr . IS Afe®

(TT3rp) UgTaR SNH STaSHR T THRITST BRdT AR AT8.”

The letter further informs the applicant that the said GR of 3.6.2011

has been superseded.

18. Ld. PO submits that immediately after publication of the
advertisement dated 16.2.2023, the applicant has approached this
Tribunal. However, neither has the applicant asked for stay on the basis
of recruitment vide advertisement dated 16.2.2023 nor this Tribunal has
granted any stay. She also stated that the recruitment vide this

advertisement was later on cancelled.

19. I have heard both the sides and perused the papers. From the para
15 of the respondent’s of the reply at page 84 of the OA, 3 points emerge
for my consideration. (Exh.K & L at page 75-76 of OA).

(i) The post of Mr. Divshikar and Mr. Naik became surplus on
account of staffing pattern as indicated in the office order dated

3.7.2008 (Exhibit K).
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(i1) Both were in teaching post respectively as Lecturer (Painting)
and Lecturer (Weaving) since there was no vacancy in Lecturer
(Painting) and Lecturer (Weaving) cadres for them to be
accommodated, they were accommodated as Superintendent
(Technical) in Regional Office, Pune. This indicates that persons in

teaching cadre were indeed shifted to non-technical cadre.

(iii This measure was adopted by decision makers as a last option
as submitted by Ld. PO. However, this indicates that an exception

was made to the rule.

20. When queried from the applicant, who was present in the Court, it
was informed that since there was no vacancy in the cadre of Craft
Instructor (Basic Computer Application in Industrial Automation), she was

forced to apply for out of cadre transfer.

21. It is clear that the present case will be covered by the GR dated
3.6.2011 only as the applicant has been making repeated applications

from the year 2015 at which time this GR was very much in force.

22. The applicant has submitted her medical papers; which indicate
that the illness initially connected with her kidney related surgery was
followed by Micro Prolactinoma (type of cancer) and that she was
continued to be under the treatment of doctors based in Pune, to her
superiors from time to time in writing. The respondents have not
considered her request for transfer to Pune under these medical grounds

as well.

23. Meanwhile another case of an ‘exception’ of one Shri S.S. Godse

working as Instructor (Electrical Technical) at ITI, Solapur had occurred.
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Ld. Advocate for the applicant produced copy of office order dated
20.12.2024 wherein Shri S.S. Godse was absorbed as Craft Instructor, ITI,
Mangalveda. However, since the Ld. Advocate for the applicant mentioned
this before me during the ongoing hearing of this OA and objected strongly
to such absorption, the respondents withdrew this order. It is therefore,
puzzling as to why respondents cannot accommodate the request of the
applicant and absorb her in a non-teaching post at Pune since precedents
are already there and the respondents do not appear to be averse to

making ‘exception’.

24. It is also clear from cursory reading of the GR dated 15.5.2019 that
it is applicable to the request transfer and absorption of a government
employee from the establishment of one controlling officer to that of

another.

25. It is clear from the submissions of Ld. PO herself that though the
respondents had indicated in clear terms in their office order dated
21.8.2015 that the orders regarding permanent absorption of the surplus
employees will be issued in due course, same have still not been issued
though almost ten years have passed. This leaves employees declared
surplus in distress, for no fault of theirs. It has to be noted that these
employees came to be declared surplus due to remodeling of various

courses etc. and revised staffing pattern undertaken by the respondents.

26. The impugned communication dated 16.12.2022 addressed to the
applicant by the Deputy Director, Vocational Education & Training,

Regional Office, Pune at point no.2 therein mentions as follows:

“. 31Ty AR Bl THIM o 18T HTigT AReTD I UgTeaR ARSI

HRUGTT THF SSHId ATal.”
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27. On the other hand the office order dated 21.8.2015 issued by

respondent no.1 mentions as follows:

“SURTHRT GefYg HHih 9 T 39 oRiTed, Wex 3 Taaa~d

(RT131TS) AT AT G2 JA S AN SR Al Jhsdid
2NeIfOre g9 FF 098-94 UNGA Ry HREMR TfRieror Arsaid (FIE)

I I STRIRTSHHT BUTARUT HRUAT T Al facb 1 3.

AR, 1 ANl ST Seeiqed Hisis ArsT-aiid Alsgedd d-

209%-94 I FAMLY HICIYE AISTicia Hafed Tqar RIS IO

S50 TSI, WIMBIIERA] Hafd Aleeqdidl BRI AqSed]

HHA-IId T 310D FedTTAR AT FLI FAdT I AT AT G
T3 JARATHDBHATBRI FHTIIST BRUI TRITHD ST A3 D d RO
3ME. T, AT | FAGFTGADhGT Aa¥ ARG HHAT-Ii=n
FHIIISTAIEIE a8 o T2 JETIYT U< T3 es ATeid. o el
FHITSTTH BIIdTE] Sl He3fad 31Te.

Jorfy, Walis o IR SRSed Ha-areal da1 il
2NETOTh e TAR, [AHRIIS QAT JferaT = A Heferd gaamrmdl Re
IS SYGE ATed, T GHHE UGl FTARITT hSdib Il HiRTervnedi=g
TRIETUMeT TCTDIT SUIR U0 YD IECT 3D d RO
3. AGAR, Wafd wHer-ard qHRISHE 3| Hridare! glgudd,




14 0O.A. No.418 of 2023

FERIAT T AT TR T2 HdT 3G HAT T Ho+ AaAD

T FTATITHRITT SYAIT SOTOE ! BRIaTe! HROT HHYTE 37T,

TS THY FATHAGATT el i 2 9 3 =T 9F /
TRYSHTIAR, IT AR AI3TTS IS § ST T DIal TgArI bR
JSEdT U A9ed™, 9afd sienfiie ufderor dverimey gafRuda

3R ST HHAT-ITAT TURTS ATHITT TIHHL VAT 3G, e ford

HHA-ATA] AARAR TS hosedl A= .Y, WS Fafad Feaarare]
e Al AT AYRIT WHUT, J&Ied 3MMe3T Audd SRR |afqudrd Id
3G, T AT WA IRIMTAR Hafd I b eics
a1 afRTeroned =T 9i3iervr Sugr g dguid SR Hedrd! B HRIgATE!
3MEd. AETE, WIS BIVATE! FXUTE! THR AT BRATHATT YT BI0TR
TTET T T HHe-ITT T HRATIFRI a2 ol Aiig egrdi.”

In the impugned communication the post sought by the applicant is

refused on the ground that her post has not been declared as surplus. On

the other hand in the other communication her services have been placed

at the disposal of another unit because her post has been shown surplus.

In the light of the above discussions, I am inclined to grant relief to

the applicant. Hence, I pass the following order.

ORDER

The Original Application is partly allowed.
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B) The impugned order dated 16.12.2022 passed by Respondent No.1
is quashed and set aside. The Respondents are directed to grant the

applicant all the consequential service benefits, if any.

C) As the Applicant is suffering from Cancer and is under treatment of
doctors in Pune, the Respondents shall absorb her as Superintendent
(Technical) in Zonal Office, Pune, within a period of one month from the

date of this order.

D) No order as to costs.

Sd/-
(A.M. Kulkarni)
Member (A)
5.5.2025

Dictation taken by: S.G. Jawalkar.
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