IN THE MAHARASHTRA ADMINISTRATIVE TRIBUNAL,
MUMBAI

ORIGINAL APPLICATION NO.937 OF 2023

DISTRICT : Pune
SUBJECT : Promotion

Shri. Kiran Mohan Jadhav )
Age-37 years, Working as Talathi, )
Office at Tahasil Office Shirur, )
Dist.-Pune. )
Residing at- Flat No. 402, Swagat )
Residency near Narayani Dham Mandir, )

)

Katraj, Pune. ...Applicant

V/s

1) State of Maharashtra, Additional Chief )
Secretary, Revenue and Forest Department, )
Mantralaya, Mumbai 400 032. )

2) Divisional Commissioner, Pune Division, )
Council Hall Opp. Poona Club, Camp Area, )
Pune - 411001. )

3) Collector, Pune District, )
Sassoon General Hospital, Station. )
Pune-411 001. )...Respondents

Smt. Punam Mahajan, learned Advocate for the Applicant.

Ms S. P. Manchekar, learned Chief Presenting Officer for the
Respondents.

CORAM : Hon’ble Shri M. A. Lovekar, Vice-Chairman.
Hon’ble Shri A. M. Kulkarni, Member (A)

Reserved on : 25.04.2025
Pronounced on : 28.04.2025

Per : Hon’ble Shri M. A. Lovekar, Vice-Chairman.
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JUDGEMENT

Heard Smt. Punam Mahajan, learned Advocate for the
Applicant and Ms S. P. Manchekar, learned Chief Presenting
Officer for the Respondents.

2. Case of the applicant is as follows. The Applicant belongs to
S.T. category. He joined as Talathi in Latur District in Aurangabad
Division on 1-10-2008. By order dated 1-7-2011 he was
transferred to Saja-Kavate (Yemai), Taluka Shirur, District Pune in
Pune Division. As per G.R.s dated 24-8-1976 and 16-11-2006 the
Applicant, since he belongs to S.T. category, could clear S.S.D.

examination in 5 years by availing 4 chances. Relevant details are

as follows :-

Sr. Date of SSD examination | Date of result/Remarks

No conducted

1 28/08/2012 to 31/08/2012 First year - Did not fill in the
form for the exam. It cannot
be treated as a chance.

2 18/12/2013 to 21/12/2013 Second year 01/09/2014-
1st chance (Exemption in
one subject)

3 2014 Examination not conducted

4 18/11/2015t021/11/2015 Third year - Did not fill in
the form for the exam. It
cannot be treated as a
chance.

5 2016 Examination not conducted.

6 19/12/2017 to 22/12/2017 Fourth year - 03/04/2018-
2nd  chance (Exemption in
one subject)

7 2018 Examination not conducted
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8 02/03/2019 to 05/03/2019 Fifth year - 06/06/2019-3rd
chance. Appeared for exam
and failed

9 22/07/2019 to 25/07/2019 Fifth year - 31/12/2019- 4th

chance. (Exemption in two
subjects) Cleared the
examination in 4 chances

and S years.

3. By relying on the aforequoted details the Applicant prays that
it be declared that as per Rule 4 (1) of Maharashtra Sub-Service
Divisional Examination (for Talathi cadre) Rules, 1997 he has
passed the SSD departmental examination as per Rules read with
the G.R.s dated 24-08-1976 and 16.11.2006, his seniority be
accordingly fixed and he be held entitled to all consequential
benefits, including promotion to the post of Circle Officer. Hence,

this Original Application.

4. The only issue involved in the O.A. is within how many
chances the Applicant can be said to have cleared S.S.D.
examination. On this point stand of the Applicant is set out in the
chart reproduced above. Stand of Respondent No.3 on this point is

reflected in the following chart -

i) 28.08.2012 to 31.08.2012

i) 11.12.2013 to 21.12.2013
iii) 18.11.2015 to 21.11.2015
iv) 19.12.2017 to 22.12.2017

v) 02.03.2019 to 05.03.2019

S Details and period of|Date of appointment after Inter-

passing S.S.D. exam District transfer chances for S.S.D
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vi) 22.07.2019 to 25.07.2019 (passed
on in 6% chance) as per SDO Maval

Notification dated 31.12.2019

S. Comparison of these two charts shows that the dispute
relates to examination held in the Years 2012 and 2015. According
to the Applicant, he did not avail these two chances since he did
not appear for either of these examinations. According to
Respondent No.3 both these chances can be said to have been
availed by the Applicant and thus total number of chances would
come to 6 and as a result, the Applicant was bound to lose

seniority as per Rules of 1997.

Rules 4,5,6 and 9 of these Rules which are relevant, read as

under-

‘g, uden It gz el @ Henash (9) FEa ReisEa aadt e s
FHA A TS daealell Al P Raieura ar ad a da Add

2Tl TIA B0l slelelehReb JBIA.

(R) Foa Raiwgd aaed e Fgsm wma stewn d@iE daeel BRI O
3 TR TR B g asteidtst fTa feaisurya dist avten sud a et
AN TR1eT URA B FESABRD Bl

Q. T2 3T & SMEAA BUR uRunaA - o ¢ 7 ffga doicen wemaeh a
JeflFAe qctdt utent 3ol o A,

(31) wden A gEwid fpar FrE@ v =N RGETAM wHen Ikl g Jg
FBwla e adeE SR BREIA B AUR G, delleal dastsioidiet
Jalct ddEAE HIGURIRA WRAGR( SUld ATR TG QM Actiet AFEA Sdctett daadie &l
A atett 3Tt SR Raisurs har et et 3t grenuga frs o s
J2 I R RATGURIA 3 gFt UM BHUAE dqat ae AFA A R
JASA YAt T A A A A, G BB ABATED! AT STt

A,
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(8) ATell Actidl AdoTdlel ATl IHAE! AP, FgUSE o Aol AR 30E

Tatell 39 et A &1 T ASRIBEt A SALBALSH AP, &l dctiediatl

TS JAM-A 3O ARER 1R oA ¢ Fe faferiese weten wletaea suft

JeflFe udtent 30l BIUN-AT AT FAAT SASADH el 0T Ase.

§. TSI SHATAEBRAT Aelt - oA @ =0 argalent 3iellel AZe AU TRIeT

TATIAC! [heitet dast et e eebat.

Q. T3 o ATATA SMRIA AT URUNA - 17 THAEN ault T&ieTt &vATd 3Miett @ a2 A
e s ¢ 7l e doien vau e JdRed @ aute awen wRwea

AR =R

The Applicant has relied on G.R. dated 24-8-1976 issued by

G.A.D., Government of Maharashtra which states -

7.

“The Government has now decided that in the departmental
examinations rules for promotion to the higher posts applicable to
the Government servants, both Gazetted and Non-Gazetted, in all
the Government Offices, a provision should be made therein to the
effect, that the candidates from (i) Scheduled Castes, (ii) Scheduled
Tribes, and (iii) Denotified Tribes and Nomadic Tribes, should be
given one more chance and one more year, to pass the departmental
examination, than is permissible under the rules to other

candidates.”

The applicant has further relied on G.R. of G.A.D,,

Government of Maharashtra dated 16.11.2006 which states —

“fafqa Renondic/sEicdia aRse g udeEdt vt s
femole udten 3ot gt snacues wRfdat g, = femela uden 3=
FRIEIAl 3Efd S, I S, Hedd d faHFd Sl
3ACARE, JGAERY (FeA) 3RGARMULN T 3tfaRaa Helt a v @t ad
Al RGe  awW  frlm, W guwme fAwWe, &
SUFACH-908/95¢9/90, R.28 bR, IV = MRAFEA DA 3R.
AR AAAA AT T ALTA Aol IRTARIATE! 0] B0 A 3@,
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The Applicant has further relied on judgment of Aurangabad

Bench of this Tribunal in O0.A.No.171/2022 (Madansingh
Shivsingh Gusinge V/s. the State of Maharashtra and 3

others). In this case, it is held :-

9.

“As held by the Principal Seat of this Tribunal in O.A.No.480
& 481, G.R. dated 24.08.1976 is applicable to SSDE and
candidates belonging to backward class should be given one more

chance and one more year to pass the Departmental examination.”

Crux of the matter is whether the Applicant can be said to

have availed chances when S.S.D. examination was held in the

Years 2012 and 2015 though he did not admittedly appear and

participate in either of these examinations. This question will have

to be answered in the negative in view of precedent of Hon'ble
Bombay High Court in W.P. No.1420/2015 (S. B. Sahasrabudhe
V/s Prasad Vasant Mahajan; The State of Maharashtra; The

Commissioner of Transport). In this case, it is held —

“In the instant matter, the word, that appears in the rule, is
“chance” and not “attempt”. The word “attempt” as defined in the
Black’s English Dictionary, is the act or instance of making effort to
accomplish something especially without success. The “attempt” is

something more than a “chance”.

In the instant matter, the petitioner did not appear for July
1985 examination and as such, it cannot be construed as a ‘chance’

availed of by him.

For computing the three chances, what is required to be

considered is three chances availed of by the candidate.”

10. Considering undisputed facts and the legal position in

respect of what amounts to chance availed of, the Original
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Application deserves to be allowed. It is accordingly allowed in the

following terms :

[i] The seniority of the applicant is restored back to the date of
appointment i.e. 01.10.2011 and as per the merit list in the

appointment order.
[ii] Necessary corrections be carried out in the seniority list.

[iii] Thereafter, applicant be considered for promotion as Mandal
Adhikari (Circle Officer) as per his seniority and other applicable

criteria as per rules within one month from today.

[iv] O.A. stands allowed, however, with no order as to costs.

Sd/- Sd/-
(A.M. Kulkarni) (M. A. Lovekar)
Member (A) Vice-Chairman

Place: Mumbai
Date : 28.04.2025

Dictation taken by: V. S. Mane
DA\VSM\VSO\2025\Judgment 2025\ Division Bench\O.A. No.937 of 2023.doc
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