IN THE MAHARASHTRA ADMINISTRATIVE TRIBUNAL,
MUMBAI

ORIGINAL APPLICATION NO.1051 OF 2019

DISTRICT : Pune
SUB : Transfer

Shri. Paresh Shantaram Mane )
Age: 44 Years, Occ: Driver )
Add: C/o: Shri Anil Deshmukh )
B.T. Kavde Rd, Prakash Complex, )
Ghorpadi Village, Pune- 411 001. ).....Applicant

Versus

1) The State of Maharashtra through )
The Principal Secretary, )
Co-operative Department, )
Mantralaya, Mumbai- 400 032. )

2) The Commissioner for Cooperation
and Registrar, Co-operative Societies,
Co-operative Department,

Central Building, Pune-411 001. ....Respondents.

Smt. P. H. Hendre, learned Advocate for the Applicant.
Shri A. J. Chougule, learned Presenting Officer for the Respondents.

CORAM : Hon’ble Shri M. A. Lovekar, Vice-Chairman
Reserved on : 02.04.2025
Pronounced on : 03.04.2025

JUDGEMENT

Heard Smt. P. H. Hendre, learned Advocate for the Applicant and
Shri A. J. Chougule, learned Presenting Officer for the Respondents.

2. The Applicant joined the Respondent department as ‘Driver’ on
29.06.2012. He seeks declaration that he is eligible for the post of
‘Clerk-cum-Typist’ as per Recruitment Rules notified on 06.06.2017.
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Relevant Para of these Recruitment Rules reads as under :-

«3. JEHISTRAT BT Brferrdia feifics-dhorads, Te- I1 Ueradial
forgett e ammtal rvard et -

(P) xxx

fdpar

(M) xxx

fopar

(71) xxx

fopar

(®) -5 Aefid dETaIad a1 UelaR A o aufden St et gde!
fafira Sa1 guf sraiedn 9 TS (W) =1 39 WS (@) 9 (H) Al fafgd dwaa
3fgdl YRV HROTAT 9 fifidp-chad U Jua gagahdl faded
FadiAYyd, AT A uEd a1 ReweR avg St srRgedl dait
geo Fgadt a1 A9, ae-Ead a1 Uelawd Aget feder sgadiH
feiepTarg FfYd HRuard a5,

fdar

(A) xxx

3. The Respondents do not dispute that as per criteria in Rule 3
of the Recruitment Rules, the Applicant is eligible for the post of
‘Clerk-cum-Typist’. Their stand, however, is that though the
Recruitment Rules provide for posting eligible ‘Drivers’ as ‘Clerk-
cum-Typist’, as per G.R. dated 25.05.2017 issued by the Finance
Department of Government of Maharashtra such conversion/

transfer is not permissible unless staffing pattern is finalised.
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4. Relevant part of G.R. dated 25.05.2017 quoted in the
impugned communication states —

“ e St gL et 3udgciss 3ifda FHsR e AuR AEa dtudd
& fastotisn adiel welEHd adm uesdl wrar AuR AR, AT Awld we
SHUARA FRTAHE! A STl AUR TG

S. The Applicant is relying on orders dated 27.07.2017 and
08.10.2018 whereby Shri Kale and Shri Nale, respectively who
were working as ‘Driver’ were given permanent appointment as
‘Clerk-cum-Typist’. According to the Applicant, under such
circumstances, denial of identical benefit of conversion/transfer to

him would violate Article 14 of the Constitution of India.

6. In response to his application under RTI Act, the Respondent

No.1 had informed the Applicant as under :-

“3aor ATIGA AlZA =0T Aideps £.29.9.2093 Al SHAA BtcA

ot siftietar st=iorE festies %.8.2.2023 Ash fecte RN teHolE

MU HHAA Ad B, faswoia Jgkeass, gu At = ARRATETR A

digaaeie 1. a el AghEed JgHR! JARA (TIFMURET) BlieaR

AR IFRATRT ABA q@®d MA@ A 3EHA [€.R0.0.2099 @

f€.¢.90.209¢ AN AgstAED Al Udet [1dleh EebeiEieh Ual ol AEA dceit
el e AR ASENA QHRRAFE BTG TBRA HEIA Quld 3Metelt
G

7. Aforediscussed circumstances will show that the ground of
parity raised by the Applicant is bound to fail in view of settled
legal position that Article 14 does not envisage negative equality
because if a wrong has been committed in an earlier case, it cannot

be perpetuated.
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8. Apart from the ground of parity which is found to be
unsustainable, no other ground was raised. Thus, the Original
Application is liable to be dismissed. It is accordingly dismissed

with no order as to costs.

Sd/-
( M. A. Lovekar)
Vice-Chairman

Place: Mumbai
Date: 03.04.2025.

Dictation taken by: V. S. Mane
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