
IN THE MAHARASHTRA ADMINISTRATIVE TRIBUNAL, 
MUMBAI 

 
ORIGINAL APPLICATION NO.1051 OF 2019 

 

               DISTRICT :  Pune 
         SUB : Transfer    

 

 
Shri. Paresh Shantaram Mane    ) 
Age: 44 Years, Occ: Driver    ) 
Add: C/o: Shri Anil Deshmukh   ) 
B.T. Kavde Rd, Prakash Complex,   ) 
Ghorpadi Village, Pune- 411 001.   )…..Applicant  
 
Versus 
 
1)  The State of Maharashtra through   ) 

The Principal Secretary,    ) 
Co-operative Department,   ) 
Mantralaya, Mumbai- 400 032.   ) 

 
2)  The Commissioner for Cooperation   ) 

and Registrar, Co-operative Societies, ) 
Co-operative Department,   ) 

 Central Building, Pune-411 001.  )….Respondents.  
 

  
Smt. P. H. Hendre, learned Advocate for the Applicant.  

Shri A. J. Chougule, learned Presenting Officer for the Respondents. 

  

CORAM   :  Hon’ble Shri M. A. Lovekar, Vice-Chairman 
 
Reserved on  :   02.04.2025 
 
Pronounced on :   03.04.2025 

  
 JUDGEMENT  

 

 
    Heard Smt. P. H. Hendre, learned Advocate for the Applicant and 

Shri A. J. Chougule, learned Presenting Officer for the Respondents.   

 

2.  The Applicant joined the Respondent department as ‘Driver’ on 

29.06.2012.  He seeks declaration that he is eligible for the post of 

‘Clerk-cum-Typist’ as per Recruitment Rules notified on 06.06.2017.  
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Relevant Para of these Recruitment Rules reads as under :-  

“३. बृहɉंुबईबाहेरील शासकीय कायाŊलयातील िलिपक-टंकलेखक, गट-क या पदावरील 

िनयुƅी पुढील मागkZus करǻात येईल :- 

(क)  xxx 

िकंवा 

(ख)  xxx 

िकंवा 

(ग) xxx 

िकंवा 

(घ) गट-क मधील वाहनचालक या पदावर िकमान तीन वषाōपेƗा कमी नाही इतकी 

िनयिमत सेवा पूणŊ केलेʞा व खंड (ख) ǉा उप खंड (दोन) व (तीन) मȯे िविहत केलेली 

अहŊता धारण करणा̴या व िलिपक-टंकलेखक पदावर येǻास इǅुकता िदलेʞा 

ʩƅीमंधून, Ǜेʿता अिधन पाũता या िनकषावर योƶ ʩƅीǉा कायमˢŜपी संवगŊ 

बदलीने िनयुƅी देता येईल. वाहनचालक या पदावŝन िनयुƅी िदलेʞा ʩƅीचंी 

िलिपक-टंकलेखक पदावरील सेवाǛेʿता िलिपक-टंकलेखक पदावरील िनयुƅीǉा 

िदनांकापासून िनिʮत करǻात येईल; 

िकंवा 

¼p½ xxx 

3. The Respondents do not dispute that as per criteria in Rule 3 

of the Recruitment Rules, the Applicant is eligible for the post of 

‘Clerk-cum-Typist’. Their stand, however, is that though the 

Recruitment Rules provide for posting eligible ‘Drivers’ as ‘Clerk-

cum-Typist’, as per G.R. dated 25.05.2017 issued by the Finance 

Department of Government of Maharashtra such conversion/ 

transfer is not permissible unless staffing pattern is finalised.   
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4. Relevant part of G.R. dated 25.05.2017 quoted in the 

impugned communication states –  

“----------------ts iz’kkldh; foHkkx vkd`rhca/k vafre eatwj d:u ?ks.kkj ukghr rksi;Zar 

R;k foHkkxkauk uohu infufeZrh rlsp inHkjrh djrk ;s.kkj ukgh- rlsp rksi;Zar ins 

:ikarfjr dj.;klgh vuqerh ns.;kr ;s.kkj ukgh-** 

5. The Applicant is relying on orders dated 27.07.2017 and 

08.10.2018 whereby Shri Kale and Shri Nale, respectively who 

were working as ‘Driver’ were given permanent appointment as 

‘Clerk-cum-Typist’. According to the Applicant, under such 

circumstances, denial of identical benefit of conversion/transfer to 

him would violate Article 14 of the Constitution of India.   

 

6. In response to his application under RTI Act, the Respondent 

No.1 had informed the Applicant as under :- 

 “vki.k ek-jkT; ekfgrh vk;ksx ;kapsdMs fn-21-1-2013 jksth nk[ky dsysY;k 

f}rh; vfiykoj vk;ksxkus fnukad 25-5-2-2023 jksth fnysY;k vkns’kkP;k vuq”kaxkus 

vki.kkl dGfo.;kr ;srs dh] foHkkxh; lgfuca/kd] iq.ks ;kauh R;kaP;k vkLFkkiusojhy 

okgupkyd Jh-dkGs o foHkkxh; lgfuca/kd lgdkjh laLFkk ¼ys[kkifj{k.k½ dksYgkiwj 

;kaP;k vkLFkkiusojhy okgu pkyd Jh-ukGs ;kaph vuqdzes fn-27-7-2017 o               

fn-8-10-2018 jksth okgupkyd ;k inko:u fyihd Vadys[kd inh laoxZ ckg; cnyh 

dsyh vlwu lnj cnyhl ‘kkluLrjko:u dks.kR;kgh izdkjph ekU;rk ?ks.;kr vkysyh 

ukgh-** 

 7. Aforediscussed circumstances will show that the ground of 

parity raised by the Applicant is bound to fail in view of settled 

legal position that Article 14 does not envisage negative equality 

because if a wrong has been committed in an earlier case, it cannot 

be perpetuated.   
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8. Apart from the ground of parity which is found to be 

unsustainable, no other ground was raised.  Thus, the Original 

Application is liable to be dismissed.  It is accordingly dismissed 

with no order as to costs.  

 

 
 
  Sd/- 
          ( M. A. Lovekar)                                      
    Vice-Chairman 

 
 
 
Place: Mumbai  
Date:   03.04.2025.  
Dictation taken by:  V. S. Mane 
D:\VSM\VSO\2025\Judgment 2025\SB\O.A.1051 of 2019 transfer.doc 

 
 
 
 
 
 
 
  
 
 
 
 
 

 

 

 

 

 

 

 

 

 

 

 


