MAHARASHTRA ADMINISTRATIVE TRIBUNAL MUMBAI
BENCH AT AURANGABAD

ORIGINAL APPLICATION NO. 832 OF 2024
(Subject:- Police Patil)

DISTRICT:- JALGAON

Sarika Sangramsing Patil, )
@ Sarika Barku Ahire )
Age:- 32 Years, Occu:- Household, )
R/o. At Savarkhede Post Adgaon, )

).

Tal. Parola, Dist. Jalgaon. ..APPLICANT

VERSUS

1. The State of Maharashtra,
Through the Secretary,

Home Department, Mantralaya,
Mumbai-32.

)
)
)
)
2. The District Collector, )
Jalgaon at Jalgaon. )
)
)
)
)
)

3. The Sub-Divisional Magistrate,/
The President of
Police Patil Recruitment Committee-2023,
Erandol, Division Erandol,

Dist. Jalgaon. ....RESPONDENTS

APPEARANCE : Shri Rahul A. Shinde, learned counsel for
the applicant.

Shri D.M. Hange, learned Presenting
Officer for the respondent authorities.

CORAM : Shri A.N. Karmarkar, Member (J)

RESERVED ON : 25.03.2025.

PRONOUNCED ON : 27.03.2025.
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ORDER

By filing this Original Application the applicant has
prayed for setting aside the impugned order dated 24.08.2023
thereby disqualified this applicant for appointment to the post of
Police Patil of village- Savarkhede, Tal. Parola, Dist. Jalgaon. She
has also prayed for directing the respondents to continue the
appointment process and the applicant be appointed to the post of

Police Patil.

2. According to applicant, her name of parental side is
Sarika Barku Ahire. She got married on 08.02.2015. She is
having Tribe Certificate in her maternal name. The applicant
belongs to Rajput Bhamta-10, (V.J.-A) category. She got certificate
of Tribe from Deputy Collector, Nashik. In response to the
advertisement dated 14.07.2023 thereby calling applications from
the eligible candidates to be appointed as Police Patil, this
applicant had filled on-line application. The post of Police Patil of
village- Savarkhede, Tal. Parola, Dist. Jalgaon was reserved for
Nomadic Tribe (B) category. This applicant has got 51 marks out
of 80 marks in the written test conducted on 13.08.2023. She was

also given 7 marks on the basis of educational documents. The
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result of exam was declared and she was held as eligible. She was
called upon to attend for scrutiny of educational and other
documents on 22.08.2023. Accordingly, she was present. Her
documents were verified. She was called for interview on

24.08.2023. She faced interview.

Thereafter, the respondent published merit list on
24.08.2023 and has wrongly declared the applicant as ineligible to
the post of Police Patil as she does not belong to the particular
category for which the said post was reserved. The applicant has
forwarded representation along with G.R. dated 16.10.2008
showing the provisions of interchangeable subcategory of

reservation in clause No. ‘®’. The respondent No.3 has failed to

consider her candidature. Since the applicant has passed written
test and her documents have verified, she can be said to be
eligible. Secondly, she was only candidate who was eligible. The
applicant belongs to Rajput Bhamta-10 category, which is included
in V.J.-(A) category. As per the G.R. dated 16.10.2008, V.J.-(A),
N.T.-(B), N.T.-(C) or N.T.-(D) can be inter changed. Another ground
raised is that the respondent i.e. the Sub-Divisional
Magistrate /Officer ignored the statutory provision as prescribed
under Section 4(3) of Maharashtra State Public Services

(Reservation for Scheduled, Castes, Scheduled Tribes, De-notified
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Tribes (Vimukta Jatis), Nomadic Tribes, Special Backward
Category and Other Backward Classes) Act, 2001 (in short ‘Act,

2001)).

3. The respondent No.3 has filed his affidavit in reply
(page No. 94). According to this respondent, they have published
advertisement on 14.07.2023 to fill up the post of Police Patil of
village-Savarkhede, Tal. Parola, Dist. Jalgao. It was reserved for the
candidate from Nomadic Tribe category. The applicant has filled
on-line application for the post of Police Patil of village -
Savarkhede, Tal. Parola, Dist. Jalgaon. But she belongs to V.J.-(A)
category. So the category of the applicant and the category
reserved for the post of Police Patil are different. According to him
specific directions are given in the advertisement that the
candidates other than the category for which the post of Police
Patil is reserved, should not apply. So the claim of the applicant
could not be considered as per G.R. dated 16.10.2008. She was
not to be said to be entitled for the post of Police Patil. Secondly,
the proposal for change in reservation of said village will be
submitted to the Backward Class Cell of the Divisional

Commissioner Office, Nashik for seeking guidance.

4. I have heard Shri Rahul A. Shinde, learned counsel for

the applicant and Shri D.M. Hange, learned Presenting Officer for
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the respondent authorities. Both the parties have submitted as

per their respective contentions.

S. Learned counsel for the applicant has submitted that in
response to the advertisement dated 14.07.2023 to fill up the
vacancy of the post of Police Patil at village Savarkhede, Tal.
Parola, Dist. Jalgaon, the applicant has forwarded her application
on-line.  She got 51 marks in written examination. Her
documents were verified on 14.08.2023. She got 7 marks in
connection with document verification. @ She was called for
interview but she was disqualified as she does not belong to
particular category for which the post of Police Patil was reserved.
In support of his contention she has placed reliance on the

judgment of this Tribunal in a case of Mahendra S/o Shankarrao

Sangle Vs. The State of Maharashtra & Ors. (0O.A.No. 1012/2023)

dated 08.05.2024 and also on the judgment of Hon’ble High Court

of Bombay in a case of Avadhoot Vs. State of Maharashtra,

through the Principal Secretary & Ors. (Writ Petition No.

465/2013) reported in 2014 SCC Online Bom 2258 dated

24.12.2024.

6. On the other hand, learned Presenting Officer submits
that as per advertisement, the post of Police Patil of village-

Savarkhede was reserved for N.T.-(B) Women category. According
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to him, the applicant who was not from that particular category as
given in advertisement should not have forwarded application.
For that purpose he has invited my attention to Clause No. 10 of
advertisement (Page No. 38). Secondly as per advertisement, the
documents were to be verified after written test and before oral test
as per clause No. 4 of the same advertisement (page No. 39). He
also submits that only one candidate i.e. the applicant has applied
for the said post. The post referred by the applicant in both the
judgments was not reserved particularly for Women category. He
has also relied on the decision of this Tribunal in a case of

Shri Rahul S/o Ramnath Jadhav Vs. The State of Maharashtra &

Anr. (O.A.No. 789/2016) dated 29.03.2019. He has submitted that

the facts in it are different but he relied on paragraph Nos. 22 and

24 in it.

7. The respondent has not specifically disputed that the
applicant has forwarded on-line application for appointment to the
post of Police Patil at village- Savarkhede and she has got 51
marks in the written test. The applicant has placed on record the
list of marks which different candidates got after document
verification at Annexure ‘A-8’. The name of the applicant is at Sr.
No. 120. This document is of 23.08.2024. This respondent has

not disputed the contention of the applicant that she was called for
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document verification on 22.08.2024 and the marks for verification
of documents was published on 23.08.2024. The respondent has
also not disputed that the applicant appeared for oral interview on
24.08.2023. The applicant has also placed on record the final
mark sheet of other candidates applied to the post of Police Patil of
different villages dated 24.08.2024. The applicant’s name is at Sr.
No. 44 in which there is remark that the applicant is ineligible as
she is not from the category for which the post of Police Patil of
village-Savarkhede is reserved. In that sheet no marks towards

document verification and marks of interview are shown.

8. The applicant also came with the case that she belongs
to V.J.-(A) category and the post of Police Patil at village-
Savarkhede was reserved for the candidate from N.T.-(B) Women
category. She has also placed on record her Tribe Certificate
(Annexure ‘A-3’) which shows that she belongs to V.J.-(A). It is
necessary to reproduce clause No.10 under the caption Selection

Process, terms and condition (page No. 38) which is as under:-

“90. U JNald Hdes Ueh UG Ut 3 d d AAGA pNEGgAR

IRBAERTIEA A 3R, 36 HIA(E EEREA IR AURIA
3151 BRI, (IRLIATAREA AN AR 31 B . )”

So there was specific direction that the candidate who does
not belong to particular reserved category should not apply. But

this applicant has applied for appointment to the post of Police
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Patil. Therefore, it is difficult to accept the contention of the
applicant that the respondent has erroneously declared the
applicant as ineligible to the post of Police Patil of village-

Savarkhede.

9. Learned counsel for the applicant has submitted that
the applicant has passed written test and then she was called for
interview after verification of documents. It is necessary to
reproduce Clause No.4 of an advertisement (page No. 39), which is

a under:-

“4) AT AGITIET & JIH1 HTAET AT TqE T Jlod
GIEGTER BIUdG] BRIGYF Gaaqral / 8171 7 &¥al gl o
SFgIgeS F7 GIET [esiciedr Jui=r STeR FHaanie [Hasiarad
PG 59 AGUIR AT6ld. PIIGUAT] Gl BIFH19aY FHGANI
gEal AT @Yugiad dga aarand=Er griie
TIBTY AISITNLTIR JUaa=gr e FHGARTH 7T Sfoild
TGG o] Tled THAGTAR SaRkT J1q] Tiired & FHGIRTT
PIIGUAT] T@IT ST Pl T Ga¥ Fibdd FHGaR ST
GBI &N 1798 TIHAqT 1§ HRUGIT I3 GIAT &N T
PG FHGANTTT YR 14T BITGTE] SUgIay 3T &HXvgrd Tquf
OB FUIGHIRT GSTEBN] WSl YT TSl Jid ided g
3TUGIT 3fIcicl 3lied @ FIalad FHGTRTT BIUdIe] bR Bl U

775& »

It is made clear by this clause that the written test was to be
conducted without verification of documents. So the candidates
cannot claim his right of selection on the basis of marks obtained
by him in the examination. Even it is made clear that after

verification of documents, the decision regarding eligibility will be
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taken. It is also made clear that the candidate can be held
ineligible by the S.D.O. at any stage of recruitment after the
candidate found to be ineligible. So it is difficult to accept that the
applicant has got right to be appointed to post of Police Patil as she

has faced interview after written test.

10. Learned counsel for the applicant has invited my

attention to clause No. W’ of G.R. dated 16.10.2008 and also the

provisions of Section 4(3) of Act, 2001. It would be proper to
reproduce clause No. ‘F’ of the said G.R. and Section 4 of the Act of
2001, which reads as under:-

Clause No. ‘s’ is an under:-

“5) GAFUAM Ue SQAvIA 3clEiAT &I Gaoliar 3R 3UcicE o

SN FATIA Gaotia 3 E el &l TSI AaINAIT IAGARALT
3iGeTEaH e U HITIIA I,

9. JgFlad stdl a sigIAd A

?. [AFera Sl (31) a Hearl SAA (&)
3. HCF TAIA (%), HEFA STAIA (3) 3T FAOUHATNA

FAGA TCIAGF! 3HGAR 3UcIeEl & FNeAA A UG Foell
Qaaga s2vena ia. ”

Section 4 of the Act of 2001 is as under:-

“4. Reservation and percentage - (1) Unless otherwise provided
by or under this Act, the posts reserved for the Scheduled Castes,
Scheduled Tribes, De-notified Tribes (Vimukta Jatis), Nomadic
Tribes, Special Backward Category and Other Backward Classes
shall not be filled in by the candidates not belonging to that caste,
tribe, category or class for which the posts are reserved.

2) Subject in other provisions of this Act, there shall be posts
reserved for the persons belonging to the Scheduled Castes,
Scheduled Tribes, De-notified Tribes (Vimukta Jatis). Nomadic
Tribes, Special Backward Category and Other Backward Classes,
at the stage of direct recruitment in public services and posts
specified under clause (1) of section 2, as provided below-
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Description of Caste/ Tribe/ Percentage of vacancies or

Category/ Class seats to be reserved

(1) Scheduled Castes 13 per cent.

(2) Scheduled Tribes 7 per cent

(3) De-notified Tribes (A) 3 per cent.

(4) Nomadic Tribes (B) 2.5 per cent.

(5) Nomadic Tribes (C) 3.5 per cent.

(6) Nomadic Tribes (D) 2 per cent.

(7) Special Backward Category 2 per cent.

(8) Other Backward Classes 19 per cent.
Total 52 per cent:

Provided that, Government may, by an order in the Official
Gazette, provide that the percentage of reservation for Scheduled
Castes, Scheduled Tribes, De-notified Tribes (Vimukta Jatis),
Nomadic Tribes, Special Backward Categories and Other Backward
Classes, in all posts, shall be on the basis of latest census record of
population of the,-

(i) State, in the case of State cadre posts, and

(ii) concerned district, in the case of district cadre posts

Provided further that, the principle of "Creamy Layer" shall be
applicable to all categories mentioned above except Scheduled
Castes and Scheduled Tribes.

Explanation I.-For the purposes of this sub-section is shall not
bad Tribes (A) Nomadic Tribes (B)", "Nomadic Tribes (C)" and "
Nomadic Tribes (D)" shall mean such Tribes or sub Tribes, declared
by Government, by general or special orders issued in this behalf,
from time to time, to be "the De-notified Tribes (A)", "Nomadic Tribes
(B)", "Nomadic Tribes (C)" and " Nomadic Tribes (D)".

Explanation IL-For the purposes of this sub-section, the
expression "Creamy Layer" means the persons falling in the
category of "Creamy Layer" as declared by Government in the Social
Justice, Cultural Affairs and Sports Department by general or
special orders issued in this behalf, from time to time.

Provided also that, if on the date of coming into force of this
Act, if any additional reservation is in force for the Scheduled Tribes
in Thane, Nashik, Dhule, Nandurbar, Raigad, Yavatmal,
Chandrapur and Gadchiroli districts for direct recruitment in Groups
C and D posts, under any Government orders, such reservation
shall continue to be in force till such orders are modified or revoked.
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[Provided also that, on the date preceding the date of
formation of the Palghar District, that is preceding the 1" August
2014, the reservation including additional reservation for the
Scheduled Tribes which was in force in the then Thane District for
direct recruitment in Group 'C' and Group D' posts, under any
Government orders, shall continue to be in force with affect from the
1" August 2014 in the Palghar District till such orders are modified
or revokes, and on or after the 1" August 2014, the reservation for
direct recruitment in Group 'C' and group 'D' posts in the Thane
District existing from the 1" August 2014, after division of the then
Thane District, shall be as provided in the Table under this sub-
section.]

(3) The reservation specified for the categories mentioned
at serial numbers (3) to (6) (both inclusive) the table under sub-
section (2) shall be inter transferable. If suitable candidates for the
posts reserved for any of the said categories are not available in the
same recruitment year, the posts shall be filled by appointing
suitable candidates from any of the other said categories

(4) In all posts at the divisional level or district level the
percentage of reservation occurring in a recruitment year in such
categories of Group-C and Group-D posts as may be notified by the
Government in this behalf, shall be maintained at such divisional or
district level only.”

Learned counsel for the applicant has submitted by referring
Section 4(3) that the reservation specified for the category
mentioned at Sr. Nos. 3 to 6 (both inclusive) in the table under
sub-section (2) shall be inter changeable. She has further

submitted by referring clause No. &’ in G.R. dated 16.10.2008 that

the applicant could have been appointed to the post of Police Patil

if the candidate from N.T.-(B) category was not available.

11. It has to be noted that said G.R. is pertaining to policy

regarding reservation for the post of Police Patil. It is necessary to
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reproduce particularly Clause No. &%, 3 and or in the said G.R.

which are as under:-

“g%)  3RIdA aAA ERIRA Ao Ug #Rale AlGARAGS! JAATTR 309 U
3RIA Savata Jdia.

3)  TAYAD YD YAONAEE SRAAvIa e UGiAgE = &l gaotieiat
AR 3TRROMAT A3 Bleett SIS

o) Az 3wiia davad ueicn ueiIidt &1 Yaotidiet Afgett 3ucteer
A SCARA A UG 1 JAWMAA FHW SHEARIALE RO Act.”

So it is clear that there was provision to keep certain post
reserved for Women by way of Parallel reservation to the extent of
30%. Copy of an advertisement calling application for
appointment to the post of Police Patil dated 14.07.2023 shows
that the post of Police Patil at village —Shavarkhede was reserved

for N.T.-(B) Women category (page No. 34). So clause No. 91 of

this G.R. is also important. It says that in case of non-availability
of any Women candidate for the post reserved for Women, then
that post will be filled in by male candidate from the same
category. It has been submitted by learned P.O. that only one
candidate has applied for the post of Police Patil of village-
Savarkhede. Since the applicant is not the candidate from the
N.T.-(B) category, the applicant was not appointed. The post
referred to in both the judgment referred by applicant was not

reserved for Women. In view of this particular Clause No. 97 in

G.R. dated 16.10.2008 and for the reason stated above, both the
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judgments referred by the applicant are not applicable to the
present case. So it cannot be said that there is no substance in
the contention of the respondents that the applicant is not entitled
to get appointment to the post of Police Patil of village Savarkhede,
Tal. Parola, Dist. Jalgaon. The Original Application is therefore
deserves to be dismissed. Hence, the following order:-
ORDER
(A) The Original Application is hereby dismissed.
(B) In the circumstances, there shall be no order as to

costs.

MEMBER (J)

Place:-Aurangabad
Date : 27.03.2025
SAS 0.A. 832/2024 Police Patil



