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Shri Debashish Chakrabarty, Member (A)

Reserved on : 09.09.2024
Pronounced on : 28.03.2025

PER : Shri Debashish Chakrabarty, Member (A)

JUDGEMENT

1. The learned Counsel for Applicants who had appeared for ‘Typing
Skill Test’ for appointment to posts of ‘Clerk-cum-Typist’ & ‘Sales Tax
Assistant’ through ‘Maharashtra Group C Main Examination 2021’ had
initially challenged the method adopted by ‘MPSC’ to conduct it on
07.04.2023. Thereafter; this O.A. No. 460/2023 came to be amended by
Applicants to also challenge ‘Final Results’ declared by ‘MPSC’ on
12.07.2023 and 17.08.2023 after ‘Typing Skill Test’ was re-conducted on
31.05.2023. The Applicants have further prayed that MPSC be directed to
again re-conduct the ‘Typing Skill Test’ even though Final Results’ were
declared by ‘MPSC’ on 12.07.2023 and 17.08.2023.

2. The learned Counsel for Applicants submits that ‘MPSC’ had
issued Advertisement No. 58/2022 to 62/2022 dated 28.06.2022 for
appointment to posts of ‘Clerk-cum-Typist’ & ’Sales Tax Assistant’
through ‘Maharashtra Group C Main Examination 2021’. The total posts
which had been advertised were (a) ‘Marathi Typists’ :-1077, (b) ‘English
Typists’ :- 102 and (c) ‘Sales Tax Assistants’ :-285. The Applicants
pursuant to Advertisement No.269/2021 dated 21.12.2021 of ‘MPSC’ had
appeared and cleared the ‘Pre-Examination’. The Applicants thereafter

appeared for the ‘Maharashtra Group C Main Examination 2021’ based



on Advertisement No.58/2022 to 62/2022, dated 28.06.2022 of ‘MPSC’.
The Applicants passed the ‘Maharashtra Group C Main Examination
2021’ and so their names appeared in ‘Merit List’ of candidates declared
eligible to undergo ‘Typing Skill Test’. Hence, based on Advertisement No.
58/2022 to 62/2022 dated 28.06.2022 of ‘MPSC’ all eligible candidates
including Applicants who had passed the ‘Maharashtra Group C Main
Examination 2021’ appeared for ‘Typing Skill Test’ which was conducted
by ‘MPSC’ on 07.04.2023.

3. The learned Counsel for Applicants further submitted that
important instructions regarding Typing Skill Test’ had been issued to all
candidates for both ‘Marathi Typing’ and ‘English Typing’; by way of
Advertisement No.58/2022 to 62/2022 dated 28.06.2022 for conduct of
‘Maharashtra Group C Main Examination 2021°. The ‘Qualifying Criteria’
fixed by ‘MPSC’ regarding ‘Typing Skill Test’ was also published earlier
on 16.11.2021 by ‘MPSC’ at time of ‘Preliminary Examination’. The
‘Clause No0.8.5’ of Advertisement No.58/2022 to 62/2022, dated
28.06.2022 for conduct of ‘Maharashtra Group C Main Examination
2021’ contained ‘Specific Instructions’ to candidates appearing for
‘Typing Skill Test’ in both ‘Marathi Typing’ and ‘English Typing’. In
‘Clause No. 8.5.(6)’ it was disclosed that ‘Typing Skill Test’ would be
‘Qualifying Test’; while under ‘Clause No.8.5.6(6)’ it was mentioned that
‘Qualifying Criteria’ would be ‘Mistakes’ Counted as ‘Percentage of Key
Depressions’. Further; ‘Clause No0.8.5.6(7)’, this ‘Qualifying Criteria’ was
further explained while in ‘Clause No.8.5.8’, specific disclosure was made
that ‘Mistakes’ Counted as ‘Percentage of Key Depression’ would be used
for assessment of ‘Typing Skill Test’. These relevant clauses of
Advertisement No.58/2022 to 62/2022 dated 28.06.2022 for
‘Maharashtra Group C Main Examination 2021’ are thus reproduced

below:-
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4. The learned Counsel for Applicants stated that ‘MPSC’ had issued
‘Publication Note’ on 29.03.2023 regarding conduct of Typing Skill Test’
wherein ‘General Instructions’ were given to candidates who had
appeared for ‘Maharashtra Group C Main Examination 2021’ to seek
appointment to posts of ‘Clerk-cum-Typist’ & ‘Sales Tax Assistant’.
Further in ‘Clause No.1.2’ of these ‘General Instructions’ the details of
specification and make of ‘Keyboards’ which were to be provided to
candidates were mentioned as (i) ‘Marathi Typing-‘Remington Marathi’
and (b) ‘English Typing-‘English (US)’. In ‘Clause No.1.4’ of these
‘General Instructions’ it was further stated that Typed Text’ could be
edited at any point of time till completion of ‘Typing Skill Test’ by using
‘Backspace Key’ to correct any Incorrect Word’ and ‘Arrow Key’ could be
used to reach out to any word within the ‘Typed Text’. There was also
mention in ‘Clause No.1.6’. of these ‘General Instructions’ that for
occurrences of technical difficulties such as (a) Keyboard Error’ (b)
‘Machine Auto Lock,’ (c) ‘Power Disruption and (d) ‘Forced Session Time-
Out’; the candidates could immediately contact Invigilators’ deputed by

‘MPSC’

S. The learned Counsel for Applicant emphasized that at time of
conduct of ‘Typing Skill Test’ the ‘Keyboards’ which were actually
provided to candidates for ‘Marathi Typing’ and ‘English Typing’ were not

of the exact specifications which had been disclosed in ‘General



Instructions’ given by ‘MPSC’ through ‘Publication Note’ issued on
29.03.2023. Therefore; many candidates including Applicants had faced
many technical difficulties in correcting the ‘Typed Text’. Again on
03.04.2023 another ‘Publication Note’ was issued by MPSC’ regarding
conduct of ‘Typing Skill Test’ on 07.04.2023 by which candidates were
belatedly informed about availability of ‘Mock Test’ on links provided on
31.03.2023. In ‘Publication Note’ dated 03.04.2023 of ‘MPSC’, the
‘Clause No.4.1’ was for ‘Marathi Typing’ and ‘Clause No.4.2’ were for
‘English Typing’. The particulars of ‘Clause Nos.4.1’ and ‘Clause 4.2’

were as under :-

“4.1 Marathi Typing.

1) For Open Candidates the Perfect Word of typing is 279 or more out of
300 words (1500 Key Depression)

2) For other than Open Candidates in respect of Reserved Candidates
the Perfect Words of typing is 270 or more out of 300 words.

4.2  English Typing.

1) For Open Candidates the Perfect Words of typing is 372 or
more out of 400 words (2000 Key Depression).

2) For other than Open Candidate in respect of Reserved
Candidates the Perfect Words of typing is 360 or more out of
400 words.

0. The learned Counsel for Applicant emphatically contended that
‘MPSC’ by ‘Publication Note’ dated 03.04.2023 had substantially changed
the ‘Qualifying Criteria’ for assessment of ‘Typing Skill Test’ by making it
stricter in comparison to what was initially disclosed by ‘MPSC’ in
Advertisement No. 269/2021 dated 21.12.2021 for Preliminary
Examination’ and by Advertisement No. 58/2022 to 62/2022 dated
28.06.2022 for conduct of ‘Maharashtra Group C Main Examination
2021°. The substantially changed new ‘Qualifying Criteria’ adopted was
300 ‘Total Typed Words’ with ‘1500 Key Depression’ for ‘Marathi Typing’
out of which in respect of candidates from ‘General Category; the new
‘Qualifying Criteria’ was fixed as 279 ‘Perfect Typed Words’ and for those
from ‘Reserved Category’ it was fixed as 270 “Perfect Typed Words’.



Similarly; the new ‘Qualifying Criteria’ adopted for ‘English Typing’ was
400 ‘Total Typed Words’ with 2000 ‘Key Depressions’ out of which in
respect of candidates from ‘General Category’; the new ‘Qualifying
Criteria’ was fixed as 372 ‘Perfect Typed Words’ and for those from
‘Reserved Category’ it was fixed as 360 ‘Perfect Typed Words’. The learned
Counsel for Applicants contended that due to such unexpected change
and adoption of new ‘Qualifying Criteria’ for ‘Typing Skill Test’; the
required passing percentages for candidates from (a) ‘General Category’
got relatively raised to beyond 93% and (b) ‘Reserved Category’ got
relatively raised to beyond 90%.

7. The learned Counsel for Applicants argued that new ‘Qualifying
Criteria’ for assessment of ‘Typing Skill Tests’ of ‘Marathi Typing’ and
‘English Typing’ could not have been introduced subsequently and
belatedly by ‘MPSC’ on 03.04.2023. The candidates including Applicants
at such last moments therefore faced much difficulties while appearing
for ‘Typing Skill Test’” on 07.04.2023. So, Applicants made
representations to ‘MPSC’ soon after ‘Typing Skill Test’ was conducted on
07.04.2023 and demanded that it be cancelled and also challenged it by
filing this present OA No0.460/2023. on 20.04.2023. However, in between
‘MPSC’ issued another “Publication Note’ on 15.05.2023 to announce
that they would reconduct the ‘Typing Skill Test’. Accordingly; ‘MPSC’ re-
conducted the ‘Typing Skill Test’ on 31.05.2023 for ‘Maharashtra Group
C Main Examination 2021’ after cancellation of results of earlier ‘Typing
Skill Test’ held on 07.04.2023. The Final Result’ of ‘Maharashtra Group
C Main Examination 2021’ based on this re-conducted ‘Typing Skill Test’
of ‘Marathi Typing’ and ‘English Typing’ were declared by MPSC’ on
12.07.2023 and 17.08.2023. However, these ‘Final Results’ declared by
‘MPSC’ did not include names of Applicants as they had not cleared
‘Typing Skill Test’” which was re-conducted as ‘Qualifying Test’ on
31.05.2023.
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8. The learned Counsel for Applicants submits that Applicants who
had cleared ‘Maharashtra Group C Main Examination 2021” now stand
deprived from being selected for appointment to posts of ‘Clerk and
Typist’ as their names were not included in ‘Final Result’ declared by
‘MPSC’ on 12.07.2023 and 17.08.2023. The learned Counsel for
Applicant stresses that the Keyboards actually provided for ‘Marathi
Typing’ and ‘English Typing’ were not of exact specifications as had been
disclosed by ‘MPSC’. Further; as ‘Keyboards’ provided by ‘MPSC’ were not
smooth in operations it further aggrieved the technical difficulties faced
by candidates including the Applicants. The learned Counsel emphasized
that the most important and real grievance of Applicants was that ‘MPSC’
had in between an ongoing recruitment process completely changed the
‘Qualifying Criteria’ much after ‘Preliminary Examination’ was announced
by Advertisement No0.269/2021 dated 21.12.2021 and ‘Maharashtra
Group C Main Examination 2021’ subsequently announced by
Advertisement No. 58/2022 to 62/2022 dated 28.06.2022. The ‘MPSC’
could not have altered the earlier ‘Qualifying Criteria’ by just issuing
‘Publication Note’ on 03.04.2023 when ‘Typing Skill Test’ had already
been scheduled on 07.04.2023.

9. The learned Advocate for Applicants referred to ‘Publication Note’
dated 16.11.2021 wherein earlier ‘Qualifying Criteria’ for ‘Typing Skill
Test’ for ‘English Typing’ was based on speed of 12000 ‘Key Depression’
Per Hour (KDPH) for ‘Marathi Typing’ and speed of 9000 ‘Key Depression
Per Hour (KDPH)’ which were infact similar to ‘Qualifying Standards’
adopted by ‘Staff Selection Commission’. The Advertisement
No0.269/2021 dated 21.12.2021 had mentioned that for ‘Marathi Typing’
the candidates were expected to achieve 300 ‘Total Typed Words’ within
allotted 10 Minutes as per criteria of 30 Words/ Per Minute; while for
‘English Typing’ the candidates were expected to achieve 400 ‘Total Typed
Words’ within allotted 10 Minutes as per criteria of 40 Words/Per
Minute. However; because of substantially changed ‘Qualifying Criteria’

of 2000 Key Depressions for ‘English Typing’ and 1500 Key Depressions
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for ‘Marathi Typing’ alongwith incorporation of ‘Perfect Typed Words’ by
MPSC for assessment of ‘Typing Skill Test’ which earlier was to be based
only on ‘Mistakes Counted as Percentage of Key Depression’; it had
completely changed the ‘Rules of Game’. In support of his submission;
the learned Counsel of Applicant argued that earlier ‘Qualifying Criteria’
of ‘Mistakes Counted as Percentage of Key Depression’ which was
adopted right from beginning by ‘MPSC’ came to be radically altered by
‘Publication Note’ by ‘MPSC’ on 03.04.2023 by relating it to new criteria
‘Perfect Typed Words’ going against well settled principles that such
major changes in ‘Qualifying Criteria’ were impermissible during ongoing

process of any ‘Public Examination’.

10. The learned CPO initially submitted that it was for very first time
that ‘MPSC’ had decided to jointly hold ‘Typing Skill Test’ for posts of
‘Clerk-cum-Typist” and ‘Sales Tax Assistants’. The ‘Preliminary
Examination’ was attempted by 3,08,236 candidates; while 11,982
candidates appeared for ‘Main Examination’ for posts of ‘Clerk-cum-
Typist’ and 2,804 candidates gave the ‘Main Examination’ for posts of
‘Sales Tax Assistants’ under ‘Maharashtra Group C Main Examination
2021°. The number of candidates subsequently declared eligible by
‘MPSC’ to appear for ‘Typing Skill Test’ for posts of ‘Clerk-cum-Typists’
were 3703 and those for post of ‘Sales Tax Assistants’ were 922 which

was initially conducted by ‘MPSC’ on 07.04.2023.

11. The learned CPO emphasized that ‘MPSC’ through ‘Notification’
dated 16.11.2021 had made passing of ‘Typing Skill Test’ mandatory as it
was ‘Qualifying Test’ for all candidates seeking appointment on posts of
‘Clerk-cum-Typist’ and ‘Sales Tax Assistant’. The ‘Qualifying Criteria' for
‘Typing Skill Test’ were based on norms of 30 Words/Per Minute with
9000 KDPH (Key Depression Per Hour) within allotted 10 Minutes for
‘Marathi Typing’ and it was 40 Words/Per Minutes with 12000 KDPH
(Key Depression Per Hour) within allotted 10 Minutes for ‘English Typing’.

Further while determining the ‘Qualifying Criteria’ the broad parameters
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of ‘Typing Skill Test’ which are used by ‘Staff Selection Commission came

to be adopted by ‘MPSC".

12. The Advertisement No0.269/2021 dated 21.12.2021 of ‘MPSC’ for
‘Preliminary Examination’ and Advertisement No. 58/2022 to 62/2022
dated 28.06.2022 for ‘Maharashtra Group C Main Examination 2021’ for
appointment to posts of ‘Clerk-cum-Typist’ and ‘Sales Tax Inspector’ had
all along disclosed that ‘Typing Skill Test’ would not only be based on
norms 30 Words/Per Minute or 40 Words/Per Minute within time
Allotted but assessment would be done by adopting ‘Mistakes Counted as
Percentage of Key Depression’. Accordingly; the candidates appearing for
‘Typing Skill Test’ in ‘Marathi Typing’ were expected to achieve 300 ‘Total
Typed Words’ within allotted 10 Minutes based on criteria of 30
Words/Per Minute while the candidates appearing for ‘English Typing’,
were expected to type 400 ‘Total Typed Words’ within allotted 10 Minutes
based on per criteria of 40 Words/ Per Minute. However as it was
technically not objectively possible to have ‘Qualifying Criteria’ based on
‘Mistakes Counted as Percentage of ‘Key Depression’ which was an
univariate index; the concept of Perfect Words Typed’ was incorporated
to re-calibrate the ‘Qualifying Criteria’ adopted earlier by ‘MPSC’. The
details of this sharper ‘Qualifying Criteria’ was then published by
‘Publication Note’ of ‘MPSC’ dated 03.04.2023 after ‘General Instructions’
for Typing Skill Test’ in ‘Marathi Typing’ and ‘English Typing’ had been
given by ‘MPSC’ well in time to all candidates on 29.03.2023 and much
prior to conduct of Typing Skill Test’ on 07.04.2023.

13. The learned CPO submitted that basic character of ‘Qualifying
Criteria’ had therefore remained unchanged from what was initially
disclosed by ‘Notification’ of MPSC’ dated 16.11.2021 followed by
‘Advertisement No.269/2021, dated 21.12.2021 and Advertisement No.
58/2022 to 62/2022 dated 28.06.2022 for conduct of ‘Maharashtra
Group C Main Examination 2021’. The ‘Publication Note’ dated
03.04.2023 of ‘MPSC’ had only elaborated for benefit of all candidates the
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sharper ‘Qualifying Criteria’ to be used by ‘MPSC’ for assessment of
‘Typing Skill Test’ which was to be conducted on 07.04.2023.

14. The learned CPO submitted that while considering various
representations submitted by candidates to ‘MPSC’ soon after ‘Typing
Skill Test’ was conducted on 07.04.2023 and upon going through ‘Spot
Reports’ submitted by ‘Invigilators’ appointed by ‘MPSC’ as also reports of
its ‘Service Provider’; the considered conclusion which was arrived at by
‘MPSC’ was that some candidates had indeed faced some ‘Technical
Difficulties’ while appearing for the ‘Typing Skill Test’ conducted on
07.04.2023. The ‘MPSC’ therefore by ‘Publication Note’ dated 15.05.2023
announced that Typing Skill Test’” would be re-conducted for all
candidates who had taken the earlier Typing Skill Test’ on 07.04.2023.
The ‘Typing Skill Test’ was accordingly re-conducted on 31.05.2023. The
learned CPO emphasized that Typing Skill Test’ being re-conducted by
‘MPSC’ had infact provided the eligible candidates a ‘Second Chance’ to
prove their efficiency in both ‘Marathi Typing and English Typing’
Thereafter, on completion of due procedures separate ‘Merit Lists’ for
‘Clerk-cum-Typist’ and ‘Sales Tax Assistant’ came to be published by
‘MPSC’ on 12.07.2023 and 17.08.2023.

15. The learned CPO reiterated that ‘Typing Skill Test’” was re-
conducted by MPSC on 31.05.2023 only after new ‘Publication Note’ was
published on 15.05.2023. The earlier ‘Qualifying Criteria’ which had been
initially fixed in Advertisement No.269/2021, dated 21.12.2021 and
Advertisement No. 58/2022 to 62/2022 dated 28.06.2022 for
‘Maharashtra Group C Main Examination 2021’ had remained unaltered,
so by ‘Publication Note’ dated 03.04.2023 of ‘MPSC’ it was only further
elaborated for better understanding of eligible candidates who thereafter
appeared for ‘Typing Skill Test’ on 07.04.2023. Further, it was not true
that clarifications given by ‘MPSC’ on 20.11.2023 was not in conformity
with ‘Notification’ dated 16.11.2021; and subsequent Advertisement
No.269/2021, dated 21.12.2021 and Advertisement No. 58/2022 to
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62/2022 dated 28.06.2022 for ‘Maharashtra Group C Main Examination
2021°. The ‘MPSC’ through both of these documents had unambiguously
disclosed to candidates that method to be adopted was ‘Mistakes
Counted as Percentage of Key Depression’ for which assessment
standards were capped at 7% for candidates of ‘General Category’ and
10% for candidates of ‘Reserved’ Category. However, it was not
technically feasible to continue use of this earlier ‘Qualifying Criteria’ of
“Mistakes Counted as Percentage of Key Depression’. Hence, count of
‘Perfect Typed Words’ after elimination of ‘Mistakes’ had to be
incorporated in ‘Qualifying Criteria’ for ‘Marathi Typing’ and ‘English
Typing’.

16. The case of Applicants was emphatically argued by learned
Counsel on grounds that earlier ‘Qualifying Criteria’ based on ‘Mistakes
Counted as Percentage of ‘Key Depression’ which had been initially
disclosed by ‘Notification’ dated 16.11.2021 subsequently then by
Advertisement No0.269/2021 dated 21.12.2021 and Advertisement
No.58/2022 to 62/2022 dated 28.06.2022 for ‘Maharashtra Group C
Main Examination 2021 could not have been subsequently & belatedly
modified by ‘MPSC’ just before ‘Typing Skill Test’ in ‘Marathi Typing’ and
‘English Typing’ was held on 07.04.2023. However, the fact remains that
soon afterwords in due consideration of various representations received
from candidates regarding ‘Technical Difficulties’ encountered by them
during ‘Typing Skill Test’ on 07.04.2023; it was appreciably decided by
‘MPSC’ to re-conduct the Typing Skill’ Test on 31.05.2023.

17.  The ‘Typing Skill Test’ in ‘Marathi Typing’ and ‘English Typing’ was
equitably re-conducted by ‘MPSC’ on 31.05.2023 by which eligible
candidates got rare ‘Second Chance’ to again prove their efficiency in
‘Marathi Typing’ and ‘English Typing’. Thereafter, upon completion of all
procedures of ‘MPSC’; the ‘Merit Lists’ for appointments posts of ‘Clerk-
cum Typist’ and ‘Sale Tax Assistant’ were separately published on

12.07.2023 and 17.08.2023.
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18. The ‘MPSC’ by adopting sharper ‘Qualifying Criteria’ instead of just
‘Mistakes Counted as Percentage of ‘Key Depression’ through emphasis
on achievement of count of 279 ‘Perfect Typed Words’ out of 300 Total
Types Words for ‘Marathi Typing’ when done by 1500 ‘Key Depressions’ in
10 Minutes and 372 ‘Perfect Typed Words’ out of 400 ‘Total Typed Words’
for ‘English Typing’ in 10 Minutes done by 2000 ‘Key Depressions’ in 10
Minutes only slightly modulated the benchmarks of 93% set for
candidates from ‘General Category’ and similarly of 90% set for
candidates from ‘Reserved Category’. Infact; on the other hand ‘MPSC’ in
display of alacrity had acknowledged that ‘Technical Difficulties’ were
indeed faced by several eligible candidates who appeared for ‘Typing Skill
Test’ conducted on 07.04.2024. Thus by new ‘Publication Note’ issued on
15.05.2023 it declared that ‘Typing Skill Test’ would be re-conducted on
31.05.2023. Based on the results of ‘Typing Skill Test’ re-conducted on
31.05.2023 it has been incidentally revealed by ‘MPSC’ that out of 70
Applicants who have filed this OA No0.460/2023; there were 29
Applicants who had qualified the Typing Skill Test’ which was re-
conducted on 31.05.2023.

19. The ‘MPSC’ had been entrusted not just with onerous responsibility
of completing recruitment process to fill up 1077 posts of Clerk-cum-
Typist for ‘Marathi Typing’ and 102 posts of English Typing besides 285
posts of ‘Sales Tax Assistant’; but it was obligated to find ‘Best
Candidates’ who possess superior ability of ‘Marathi Typing’ and ‘English
Typing’ from amongst all 3703 candidates who were found eligible to
appear for Typing Skill Test’. Hence; it was necessary for ‘MPSC’ to select
only those candidates who made fewer ‘Mistakes’ which had been clearly
predefined by disclosures of sharper ‘Qualifying Criteria’ based on

Perfect Typed Words’ for both ‘English Typing’ and ‘Marathi Typing’.

20. The sharper ‘Qualification Criteria’ adopted by ‘MPSC’ on
03.04.2023 was only to select Best Candidates’ from amongst total of
3703 candidates who were found eligible to undergo ‘Typing Skill Test’ on
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07.04.2023. The sharper ‘Qualifying Criteria’ based on rationale of
‘Perfect Typed Words’ was known to all candidates including Applicants
since it was published again by ‘MPSC’ on 24.05.2023 much before it
re-conducted the ‘Typing Skill Test” on 31.05.2023. ‘MPSC’ had
elaborately disclosed what would be considered as ‘Mistakes’ to arrive at
the count of ‘Perfect Typed Words’ as well as what were to be expected

)

from candidates as ‘Do’s’ and ‘Don’ts’. The contents of its ‘Para 2’, Para
3’ & Para4’ are thus reproduced below for contextual clarity about the

case of Applicants :-

2. After the submission of the test following errors are treated as Mistakes:-

2.1 For every omission of word.
2.2 For every substitution of a wrong word.

2.3 For every addition of a word not found in the passage.

2.4 For every spelling error committed by way of repetition or addition or
transposition or omission or substitution of a letter/letters, e.g.: the word
'spelling’ typed as 'Speleeng'’ etc.

2.5 Wrong Capitalisation: Wrong use of capital letter for small letter and
vice-versa. (For english Typing only)

2.6 One Mistake = One Error

3. Do’s
Before actual test, take Mock test to ensure familiarity with
handling the computer/keyboard etc.

4. Don’ts
4.1  Don’t use any other key or key combination apart from those that is
required to type the given test.
4.2  Don’t enter any special character/symbol other than mentioned in
the provided test. (This could skip words, leads to typing error, could be
evaluated as typing mistake).
4.3 Don’t toggle between language and keyboards imputes for any
reason.
4.4. Don’t press back space or any other key once the test is submitted
and summary is displayed.

21. The sharper ‘Qualifying Criteria’ adopted by ‘MPSC’ to select the
‘Best Candidates’ from amongst 3703 eligible candidates who appeared

for ‘Typing Skill Test’ again on 31.05.2023 could not have been achieved
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based only on univariate measure in earlier ‘Qualifying Criteria’ which
was ‘Mistakes Counted as Percentage of Key Depression’ as this would
have reduced the ‘Typing Skill Test to just ‘Test of Speed’ rather than it
being Test of Speed along with ‘Test of Accuracy’. The ability to achieve
‘Key Depressions’ of 1500 in 10 Minutes for ‘Marathi Typing’ and ‘Key
Depressions’ of 2000 in 10 Minutes for ‘English Typing’ together with
expected count of Perfect Typed Words’ upon elimination of predefined
‘Mistakes’ would invariably depend not only on ‘Dexterity of Fingers’ but
equally on ‘Sharpness of Eyes’ with superior ‘Agility of Mind’. Only if
these critical aspects of ‘Human Sensory Functions’ were to work
harmoniously and efficiently during the conduct of ‘Typing Skill Test’
would any candidate succeed to achieve sharper ‘Qualifying Criteria’
adopted by ‘MPSC".

22. The ‘MPSC’ had rather appreciably considered that ‘Technical
Difficulties’ were indeed faced some candidates when ‘Typing Skill Test’
was conducted initially on 07.04.2024 and so by an act reflective of
equitableness and transparency provided such candidates scarce
opportunity to reappear for ‘Typing Skill Test’ in ‘Marathi Typing’ and
‘English Typing’ which was re-conducted by ‘MPSC’ on 31.05.2023.

23. The ‘Maharashtra Group C’ Main Examination 2021’ which was
conducted by ‘MPSC’ right through different stages of Preliminary
Examination’ after publication of Advertisement NO.269/2021 dated
21.12.2021 and ‘Main Examination’ after publication of Advertisement
No.58/2022 to 62/2022 dated 28.06.2022 and then taking commendable
decision to re-conduct ‘Typing Skill Test’” on 31.05.2023 is clearly
observed again in decision taken to issue of ‘Publication Note’ dated
20.11.2023 even after Final Results’ had been declared on 12.07.2023
and 17.08.2023 with sole objective of dispelling any lingering doubts in
minds of candidates who had appeared for all stages of ‘Maharashtra

Group C’ Main Examination 2021. The contents of the ‘Publication Note’
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dated 20.11.2023 are thus necessary to reproduce for greater contextual

clarity about merits of the case of Applicants :-

"2, TRIST Thoia PRIy vl

(2) SMERTREAT feid R0 A, 013 Aoiea THHHBEAT URIETAGIT THe HedrIaR T
Tamarat faAie 3% H, 033 ISl VU AT FRIST Thara S Iruiiaey ufged
3400 key depression THR 3§ eq TIR BIdTd. AMIR UHIHIS! SRIAIT IHGRMT 3%
= FHIIAR fFA R R et J IAWT IHGIRAT 0% =T HHITAR fFAM %R
RIS eg THIATRAd BRI HAID Bl

(R) ST 3RRHT TR IHGARIH! fBHH Ufget 3R Weg SRIaR Cepferad dba T899 T
Irdlg IR IHEAH! fHAM Ufed 3R Wed SIS Chiad bal AT IHGIRT Y0
Yue R FeTuR dhaeH SR arauiid U Sifquard eie 3ig.

(3) ST SRR ifarien IAGARHT Iraufiddt ReR Ve FHft Ve HfARIT Fa MR
T, 1 I AR SHGAR! Araufiaed! 83 Ue HHT Xeg chiaiad oal 3gd o
B'EIEH'ITI?IIT Response Sheet El HAih (Assessment) T HIAT T THaad DI
IrIoiid U <RiquaTd oM 3R, (SRIEI SHEARMT fHaM ¥R T I IHGARAT
P 3 NI Ueg THARIT IO ATTLAS Bl

(¥) G@HHHETW('\’)H W@WWW@W Response Sheet
I Oih- (Assessment) %’ fow qeiThd oA oA Mg, JaR Jedid-raa! <
SRTAE FIRIT IRGIRT ol JaT-aTciier Ufewdn 23& saite! fHaM 8 Teg e
THIIRd Fa 3M3d dd oI1 I AR IHeaRH arauft Iar-ardia ufgedr 3§
TG Ud! fHHT 2R eq SRISR THIRIA Hal SHTed T U SAAUAT ST 3717, (@hera
DI I INCARTATST FAAYRY YR A0 IT-ATdie UfeedT 3& Ysa et
Tﬂﬁ&ﬁ&%ﬁw TP e, TRIGUTAT AN THIARIT Had Wed § gPbid T TOM0dTd
)

(L\)a@wﬁqﬁw&m 033 ISt URIEE HRUAId oA chaad HINed
IS IufRT SAGIRMT THiIREd Fod TPHU ek, SR W& d DI s o
wifedt/arel & dife FgeS @ore gomei qxffdcied g6 Sl SRR TsaJER TR
HITTd GTIFﬁaT‘ﬁ T IHCARTAT Response Sheet %[H?CI'W (Assessment) B
ﬁwaﬁmﬁﬂmm&nﬁ&n% T IUGARMD gD oG d SIS Vg IR Jemed
e IS g oxifqua oma 8. IRad ger Aifedl /et €t X8 HRuad Ad SR
AR Thara PRI Iaviae IRl :3& UG A focll Weg gbid Chiafad bt
3Ted d QbeT YA (9% T 0%) THG B3 U d (U ATd] URitE Hruard Id 31Tg.

R. ZUS Shaad BHivred grauft:-

(2) ST f&ATd R0 Ja, 033 Ao TAGHHIGTAT URIETHGI THe HATTHR UKd
Tarramat famie 32 A, 033 Aol VUTTd AT ST charad HI-Ied Irauiiged ufgean
000 key depression TR ¥oo g dIR BlAld. AMJIR THAAHIS] SRIEIG SHGART
R3% AT HUTAR BT 363 RIS Weg T I IHGARAT 20% T MHITIR fhd™
360 IR NG CHIAAT HRU! AP Bl

(R) ST 3RTEIG FARTAT IHGART fHAM 303 Wed TISR CHIAd Hdl dud ol AT
FaR IR fFAF URd 360 Tsg W THARIT Hd A IHGARAT ITUH
gue R FeTguR dhaeH SR arauiid U Sifquard eie 3ig.
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(3) ST SRIAT Fifarier IRGARF IUidct 36 Ve I Wsg CHfaRad ba Med
TG, 7 IRA1G AR SHEARIA! Arguiiad! 3&0 & HH! Weq hioad dbd gd T
JUCARIAT Response Sheet I GeidhT (Assessment) 7 HAT I THATT BT
Irauid U GXAUaTd o oM. (SRTHd IHGARMT fHAM 393 9 I IHGARAT
P 360 SRR Vg THARAT HROT MAH B4

(¥) SRITd &I HH® () T (3) AR IHGIR T IR Td SHGARIAT Response Sheet
d GAID (Assessment) § [A¥I ARHGA HROAMA A Mg, Wax oAb ol
3R Fifariear SHeaR Travlt Iar-ardid ufeedt Yoo sgiieh! fHHAT 363 Wsq SRITR
HIRAT Pa MR dUd T IV TR IR el IdT-ardid gfigedn Yoo
TaUd! fPHM 380 Ueg TRISR THAAT P MR IHT UH AW 3T 378,
(CHAG DI Arauiie IHEIRITST AR YHAR Aol IdT-ardia gfgedt Yoo
Y0P TBA g I Veg, TRIGUAT AR CHiARad Had Wsd § b1 WIH
TUTOTTT 3T 3MTR4)

W MR gT fedid U offie, 033 s URIE HRUAT SMAA Tha@d BHINed

IUfRA IACARF! THfAfd Pad TP Wsd, SIS g d JhIA Usq o
aifedt a1t & difie gD FuE Yoncliv aifadedr g sral SIS TR TR
PHUTT 3Tl Bl g, T IUGARTAT Response Sheet %THF\‘JW (Assessment) g
fawg aeiaThd HRUAd oA I8, T SHGAR Jdhid Weg 9 SRIeR Weg TG A
dife I P xifavard e 8. TRad Wex Aifed! ardt €t I8 HRuad A SR
INCARMT THAT HILeY AU TR Yoo Wsahed el Tsg goIa chfaiad da
3Ted o ~AbST JHIUNT (9% d 20%) THG B U d U] ATe] URIeE HRuard Id 3e”.

24. The arguments of learned Advocate for Applicants and learned
‘CPO’ were heard at length. We thereupon conclude that most of the
facts relating to claims made by Applicant were admitted by both sides.
Only two points mainly remained disputed. First was that instead of
applying earlier ‘Qualifying Criteria’ of ‘Mistakes Counted as Percentage
of Key Depression’ it was vehemently contended on behalf of Applicants
that earlier ‘Qualifying Criteria’ came to be subsequently and belatedly
changed by MPSC’. The fact about adoption of sharper ‘Qualifying
Criteria’” much after ‘Preliminary Examination’ and conduct of
‘Maharashtra Group C Main Examination 2021’ was also not disputed by
‘MPSC’. The issues which therefore are required to be examined in
context of claims made by Applicants is whether adoption of sharper
‘Qualifying Criteria subsequently by ‘MPSC’ had in any way adversely
effected ‘Overall Performance’ of ‘Meritorious Candidates’. Secondly;
whether ‘Principle of Equality’ stood violated while making assessment of
‘Meritorious Candidate’ and if Applicants in particular were given any

different treatment by ‘MPSC’. The ‘MPSC’ during course of hearing also
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informed that they have since prepared ‘Select List’ of ‘Meritorious
Candidates’ after ‘Final Results’ came to be declared on 12.07.2023 and
17.08.2023 based on use of sharper ‘Qualifying Criteria’. The sole
objective of ‘MPSC’ it was emphasized vigorously in adopting sharper
Qualifying Criteria was to ensure selection of ‘Best Candidates’ for
appointment to posts of ‘Clerk-cum-Typist’ and ‘Sales Tax Assistants’
through ‘Maharashtra Group C Main Examination 2021’. The principal
contentions made on behalf of Applicants was that because of disclosure
of earlier ‘Qualifying Criteria’, they had all along concentrated more
during the practice sessions on reduction of Mistakes Counted as
Percentage of ‘Key Depression’ rather than focus on achieving higher
counts of Perfect Typed Words’ which formed the basis for assessment of
‘Typing Skill Tests’ conducted by ‘MPSC’ on 07.04.2023 and conducted
on 31.05.2023.

25. The Hon’ble Supreme Court of India in Bihar Staff Selection
Commission and others Vs. Arun Kumar & others reported in 2020
(6) SCC 362 in matters of challenges relating to out of conduct of ‘Public

Examinations’ has incisively observed as follows :-

“25. The decision in Ram Vijay Singh, after a review of all

previous decisions held as follows :

“32. It is rather unfortunate that despite several decisions of this Court,
some of which have been discussed above, there is interference by the
Courts in the result of examinations. This places the examination
authorities in an unenviable position where they are under scrutiny and
not the candidates. Additionally, a massive and sometimes prolonged
examination exercise concludes with an air of uncertainty. While there is
no doubt that candidates put in a tremendous effort in preparing for an
examination, it must not be forgotten that even the examination authorities
put in equally great efforts to successfully conduct an examination. The
enormity of the task might reveal some lapse at a later stage, but the Court
must consider the internal checks and balances put in place by the
examination authorities before interfering with the efforts put in by the
candidates who have successfully participated in the examination and the
examination authorities The present appeals are a classic example of the
consequence of such interference where there is no finality to the result of
the examinations even after a lapse of eight years. Apart from the
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examination authorities even the candidates are left wondering about the
certainty or otherwise of the result of the examination-whether they have
passed or not; whether their result will be approved or disapproved by the
Court, whether they will get admission in a college or University or not, and
whether they will get recruited or not. This unsatisfactory situation does
not work to anybody's advantage and such a state of uncertainty results in
confusion being worse confounded. The overall and larger impact of all this
is that public interest suffers."”

26. The Hon’ble Supreme Court of India in Chandigarh
Administration and another Vs. Jasmine Kaur reported in 2014(10)
SCC 521, had also held that candidates who take calculated risk or
chance by subjecting himself or herself to the selection process in ‘Public
Examination’ cannot turn around and complain that the process of
selection was unfair after knowing of his or her non-selection. Similar
view has been reiterated by Hon’ble Supreme Court of India in Pradeep
Kumar Rai Vs. Dimesh Kumar Pandey, 2015 (11) SCC 493 and
Ashok Kumar Vs. State of Bihar, 2017 (4) SCC 357.

27. The arguments on behalf of Applicants revolved around the fact
that they were disqualified at later stage of ‘Typing Skill Test’ which was
‘Qualifying Test’ only due to sudden and belated change of earlier
‘Qualifying Criteria and as because were not provided with ‘Keyboards’ of
exact specification which had been disclosed by ‘MPSC’. We appreciate
the contentions of Applicants, but fact still remains that sharper
‘Qualifying Criteria’ adopted by ‘MPSC’ for assessment of ‘Typing Skill
Test’ when initially conducted on 07.04.2024 and then re-conducted on
31.05.2023 was made known to all eligible candidates and hence was
equally applicable to each and every candidate including Applicants. The
performance of each and every candidate in ‘Typing Skill Test’ conducted
on 07.04.2023 and then re-conducted on 31.05.2023 was assessed by
applying identical yardstick of sharper ‘Qualifying Criteria’ based on
achievement of 93% Perfect Typed Words’ by candidates of ‘General
Category’ and 90% by candidates of ‘Reserved Category’ for both ‘Marathi
Typing’ and ‘English Typing’. All candidates therefore were equally aware
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about adoption and use of sharper ‘Qualifying Criteria’ by ‘MPSC’ when
they initially appeared for tying Skill Test on 07.04.2023 and then re-
appeared again on 31.05.2023. Hence, there was no incidence of
Invidious Discrimination’ while doing assessment of performance of all
eligible candidates including Applicants who had appeared for Typing
Skill Test on 07.04.2023 and then again on 31.05.2023 for both ‘Marathi
Typing’ and ‘English Typing’. There could have been some degree of
‘Technical Difficulties’ experienced by several candidates while appearing
for Typing Skill Test’ initially held on 07.04.2023 as it was strongly
argued that Keyboards’ of ‘Remington Typewriters’ which were provided
by ‘MPSC’ to candidates for ‘Marathi Typing’ were not of disclosed
specifications and they were also not working smoothly which had led to
reduction of speed and drop in accuracy from levels required to expected
be reached by candidates while appearing for ‘Typing Skill Tests’.
However, this is purely an issue of concerned with logistics for conduct of
‘Public Examination’ and lies completely within domain of ‘MPSC’. We are
not experts with adequate knowledge about ‘Models’ or ‘Specification’ and
‘Features’ of various ‘Keyboards’ used in ‘Typing Skill Tests’ and thus
unable to give any opinion about the ‘Keyboards’ for ‘Marathi Typing’ and
‘English Typing’ which were provided by ‘MPSC’ to eligible candidates
including Applicants and as to whether or not their functioning was good
at the time when Typing Skill Test’ was conducted by MPSC’ on
07.04.2023 and re-conducted on 31.05.2023. However, the fact still
remains these were good enough ‘Keyboards’ which came to be used by
‘Meritorious Candidates’ when giving the ‘Typing Skill Test’ just like

Applicants especially since it was even re-conducted on 31.05.2023.

28. The limited scope of Judicial Review’ permits us to only take into
consideration whether there were any incidence of violation of ‘Principles
of Natural Justice’ or instance of Invidious Discrimination’ with respect
to Applicants who had appeared for both ‘Typing Skill Tests’ and
competed in all stages of ‘Maharashtra Group C Main Examination 2021".

We are of the considered view that during competitive environments
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which get generated amongst those seeking ‘Public Employment’ only few
are declared as ‘Meritorious Candidates’ and placed in ‘Select List’; while
many others who may not be as successful develop sense of grievance
such as the Applicants who are now amongst majority of candidates who
did not succeed in ‘Maharashtra Group C’ Main Examination 2021’
Appreciating these situations which arise during conduct of ‘Public
Examinations’ and against the backdrop of elaborate observations made
above and relying on the essence of cited ‘Judgments’ of ‘Hon’ble
Supreme Court of India’, we opine that challenge of Applicants to ‘Final
Results’ of ‘Maharashtra Group C’ Main Examination 2021’ declared by
‘MPSC’ on 12.07.2023 & 17.08.2023 fails and thus redressal of grievance
of Applicant does not deserve our indulgence. We did not find any merits
in the contentions made on behalf of Applicants. Hence, the following
Order :-

ORDER

(A) The Original Application No0.460/2023 is Dismissed. Hence,
M.A.No.644 /2023 also stands dismissed.

(B) No Order as to Costs.

Sd/- Sd/-
(Debashish Chakrabarty) (Mridula Bhatkar, J.)
Member (A) Chairperson

Place: Mumbai

Date: .03.2025

Dictation taken by: VSM/R. More
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