IN THE MAHARASHTRA ADMINISTRATIVE TRIBUNAL
MUMBAI BENCH
ORIGINAL APPLICATION NO. 1078 OF 2017

DISTRICT : MUMBAI

Shri Sachin A. Patil,

R/o: 55-A/2001, Saptarshi Towers CHS
Mumbai 400 095.

Shri Dhanaji Sitaram Kor,

R/o: C/o Yogesh Kulkarni,

Bunglow No. 3, Yashwant Niwas,
Arunoday Housing Society, Indira Nagar,
Nasik-9.

Shri Rajesh R. Mote,

R/o: Flat No. 302, C-Wing, Anukul
Residency, Kaspat Wasti, Wakad, Pimpri,
Pune-57.

Shri Vishal Vasant Chougule,

R/o: Plot No. 1, 1078, A-Ward,
Indraprasta Nagar.

Shilpa Manoj Desali,

R/o: B-33/7, Government colony,
Bandra [E], Mumbai 400 051.

Smt Siddhi Vinayak Nimbalkar,

R/0: 40/706, Chhatrapati Shivaji Raje
Complex, Mhadha, Kandivli [W},
Mumbai 400 067.

Smt Bharti Raju Kale,

R/o: Flat No. 103, Rohit Park II,

Moray Colony, Tapkir Nagar, Kalewadi,

—— e v v v v e v v e v v e v v v e e v e e e e e S e

Pimpri, Pune 17.
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15.

16.

17.

Smt Shubhada Shivprasad Walke,
R/o: A/P Osargaon, [Kansaliwadi],
Tal-Kankavli, Dist-Sindhudurg.
Shri Shailendrasingh G. Sukede,

R/o: Lahariya Nagar, Opp. Zilla Parishad

Primary School, Kaulkhed, Akola.
Shri Prashant U. Chavhan,

R/o: A/P Arni, Tal-Arni, Dist-Yavatmal.

Shri Bhagwan H. Aswar,

C/o: Shriram Baliram Shinde,

629, Vitthal Peth, Teli Chowk,

June Jalgaon.

Shri Mahesh C. Patil,

R/o: Indira Gandhi Chowk,

A/p: Nashirabad, Tal & Dist-Jalgaon.
Shri Subodh M. Sahare,

R/o: C/o : Kisanrao Khandekar,

Plot No. 46-A, Near Sariputta Buddha
Vihar, Kabir Marg, New Kailas Nagar,
Nagpur-27.

Shri Pravinn P. Warade,

R/0O: Chamunda Park Apartment,
Gupte Road, Jathar Peth, Akola.

Shri Sayyad Nabab Zairuddin,

R/o : In front of Kamla Nehru High School

Khari Galli, Latur.

Smt Prajkta Suresh Aghav,

R/o: Flat No. 301, Krishna Tower,
Dasare Nagar, Ahmednagar.

Ms Rajnigandha Vasant Kamble,

R/o: C/o Vijay Pattivar, Vanashri Colony,

Navegao Complex, Mul Road,
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Gadchiroli. )
18. Ms Ujwala R. Wakhade, )
R/o: Bhovate Layout, Behind Benoda )
School, Amravati. )
19. Smt Tabasuum W. Shaikh, )
R/o: 511, South Sadar Bazar Camp, )
Near Mamta Collection, Solapur. )
20. Shri Sangesh S. Shinde, )
R/o: Maharashtra Housing Colony, )
Near Anand Nagar, Beed 431 122. )
All are working as Lower Grade Stenographer)
In the office of Assistant Director and )
Public Prosecutor at various places in the )
State of Maharashtra and as mentioned )
against their respective names. )...Applicant

Versus

1. The State of Maharashtra
Through Principal Secretary,
Marathi Language Department,
Office at new Administrative Building,
M.K Marg, H.R Chowk, Mantralaya,
Mumbai 400 032.
2. The Director,
Directorate of Prosecution,
[M.S], Mumbai, having office at
Free Press Journal Marg, Nariman Point,

Mumbai 400 021.

~— e v v v e e e N N

...Respondents

Shri B.A Bandiwadekar, learned advocate for the Applicants.

Ms Swati Manchekar, learned Chief Presenting Officer for the
Respondents.
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CORAM : Justice Mridula Bhatkar (Chairperson)
Shri Debashish Chakrabarty (Member) (A)

RESERVED ON : 19.12.2024
PRONOUNCED ON : 28.03.2025

PER : Justice Mridula Bhatkar (Chairperson)

JUDGMENT

1. The Applicants who were appointed during the period 2007
to 2010 to posts of Lower Grade Stenographer (English)’ in the
Directorate of Prosecution, Mumbai, pray to hold and declare that
‘Government Circular’ dated 07.06.2017 issued by ‘Marathi
Language Department’, as ‘Clarification’ to ‘Notification’ dated
24.03.2017 by which amendment were made to provisions of Rule
2 and Rule 3 of the ‘Maharashtra Civil Services [Compulsory
Marathi Shorthand and Marathi Typing Examinations for English
Stenographers and  English  Typist] Rules 1991’ are
unconstitutional and unenforceable in the eyes of law. The
Applicants also pray to hold and declare that in light of
‘Notification” dated 24.03.2017 issued by ‘Marathi Language
Department’ for amendment to provisions of Rule 2 and Rule 3 of
‘Maharashtra Civil Services [Compulsory Marathi Shorthand and
Marathi Typing Examinations for English Stenographers and
English Typist] Rules, 1991°, the Applicants stood exempted from
passing ‘Marathi Shorthand’ and ‘Marathi Typing’ examinations of
‘Ad-hoc Board’ with 80 Words Per Minute and 30 Words Per

Minute.

2. The Applicants by way of amendments carried out in this
O.A No. 1078/2017 have further prayed that ‘Notification’ dated
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05.10.2021 be quashed and set aside and ‘Maharashtra Civil
Services [Compulsory Marathi Shorthand and Marathi Typing
Examinations for English Stenographers and English Typist]
Rules, 1991’ be declared as amended to the extent of first proviso
by inserting the words “Steno-Typist” who are appointed on or after
24.03.2017 and further after the words Government Service it be
added as “on or after the 24th March 2017”.

3. The contents of ‘Government Circular’ dated 07.06.2017 is

reproduced below:-

“f&.3%.3.30%0 =T YURIA fARLEd aRar SHiga==an faAieug ar]
3{Ted. IS MYl IR aurE! GRIuET faaRId 9dmT 7 SHdal-gidhs
guta SifegE-=n fedier fafgd det Iucsy omed. R gURId
TR TRal AN gdld. wmwﬁ%amﬁmwsﬁw
SHfRTE= ﬁtrwﬁm}ﬂf e 3T Tl Argdien REEguR Taed
HeeTdt usterm 3O o

4. The Applicants when appointed in Directorate of
Prosecution, Mumbai, as Lower Grade Stenographers (English)
during the period from 2007 to 2010 had fulfilled the requisite
criteria under Rule 5 & Rule 6 of The Personal Assistant Group B’
Higher Grade Stenographer-Group ‘B’ Lower Grade Stenographer-
Group B’ and Steno-Typist-Group ‘C’ in the various offices of
Government outside Greater Mumbai (Recruitment) Rules, 1997;
as all of them possessed ‘Government Commercial Certificate’ of
‘Marathi Shorthand’ issued by the Maharashtra State Examination
Council. The ‘Maharashtra Civil Services [Compulsory Marathi
Shorthand and Marathi Typing Examinations for English
Stenographers and English Typist] Rules, 1991’ requires those who
are appointed to posts of English Stenographers are also required
subsequently to pass the examination of ‘Marathi Shorthand’ and
‘Marathi Typing’ as per standards specified in Rule 3 within time

periods of as prescribed under Rule 4. The ‘Ad hoc Board’
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established under GAD was to conduct the Marathi Shorthand and
Marathi Typing examinations for English Stenographers and
English Typist. Such English Stenographers and English Typists
were required to pass compulsory Marathi Shorthand and Marathi
Typing examinations within Four Years from their date of their
joining Government Service. Further under Rule 7 of ‘Maharashtra
Civil Services [Compulsory Marathi Shorthand and Marathi Typing
Examinations for English Stenographers and English Typist]
Rules, 1991°, consequence of failure to pass the Marathi
Shorthand and Marathi Typing examinations within Four Years
has been provided as temporary withholding of ‘Annual
Increments’ with no entitlement to later receive arrears arising out

of withholding of such ‘Annual Increments’.

5. The ‘Notification’ dated 24.03.2017 of Marathi Language
Department made amendments to ‘Rules 2 & Rule 3’ of
Maharashtra Civil Services [Compulsory Marathi Shorthand and
Marathi Typing examinations for English Stenographers and
English Typist] Rules, 1991’ regarding compulsory passing of
Marathi Shorthand and Marathi Typing Examination for English
Stenographers and English Typists of the ‘Ad-hoc Board’. By this
‘Notification’ dated 24.03.2017 of Marathi Language Department if
at the time of appointment or within Four Years from the date of
joining the ‘Government Service’ if the English Stenographers and
English Typists had acquired ‘Government Commercial Certificate’
in ‘Marathi Shorthand’ with speed of 80 Words Per Minute and
Marathi Typing with speed of 30 Words Per Minute or higher speed
then they shall be exempted from passing the ‘Marathi Shorthand’
and ‘Marathi Typing’ of the ‘Ad-hoc Board’ with respective speeds
of 80 Words Per Minute and 30 Words Per Minute.
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6. The ‘Notification’ dated 24.03.2017 of Marathi Language
Department thus had substantially amended Rule 3 of
Maharashtra Civil Services [Compulsory Marathi Shorthand and
Marathi Typing Examinations for English Stenographers and
English Typist] Rules, 1991’ However, subsequently by
‘Clarification’ issued through ‘Government Circular’ dated
07.06.2017 of Marathi Language Department it was decided that
only those amongst ‘English Stenographer’ and ‘English Typists’
who had not acquired Government Commercial Certificate of
Marathi Shorthand with 80 Words Per Minute and Marathi Typing
30 Words Per Minute after joining Government Service, as they
have prescribed chances left shall be eligible to get benefits of
exemption provided under amendment by ‘Notification’ dated
24.03.2017 of Marathi Language Department. Thus, Applicants
who had been appointed during the period from 2007 to 2010
much prior to amendment by ‘Notification’ dated 24.03.2017 and
had within Four Years not passed Marathi Shorthand with 80
Words Per Minute and Marathi Typing with 30 Words Per Minute
were therefore still required to compulsorily pass examinations of
‘Ad hoc Board’. The ‘Directorate of Prosecution’, Mumbai, had
thus stopped the ‘Annual Increments’ of the Applicants also taken
action to recover those amounts arising out of ‘Annual Increments’

paid to the Applicants.

7 The learned Counsel for Applicants has submitted that the
Applicants who are ‘English Stenographers’ cannot be denied the
benefits of the ‘Notification’ dated 24.03.2017 of Marathi Language
Department. The English Stenographers have been evidently given
exemption from passing the examination of Marathi Shorthand
with 80 Words Per Minute and Marathi Typing with 30 Words Per

Minute of ‘Ad-hoc Board’, as they possess ‘Government
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Commercial Certificate’ of ‘Marathi Shorthand’ with 80 Words Per
Minute and Marathi Typing with 30 Words Per Minute.

8. The learned Counsel for Applicants specifically pointed out
that in ‘The Personal Assistant Group ‘B’ Higher Grade
Stenographer-Group ‘B’ Lower Grade Stenographer- Group ‘B’ and
Steno-Typist-Group ‘C’ in the various offices of Government
outside Greater Mumbai (Recruitment) Rules, 1997’ dated
24.06.1997, no condition for compulsory passing of examinations
of ‘Ad hoc Board’ for Marathi Shorthand with 80 Words Per Minute
and Marathi Typing with 30 Words Per Minute for ‘English
Stenographers’ and ‘English Typists’ has been specifically
incorporated with reference to ‘Rue 3’ and ‘Rule 4’ of Maharashtra
Civil Services [Compulsory Marathi Shorthand and Marathi Typing
Examinations for English Stenographers and English Typist]
Rules, 1991° and thereupon emphasized that it was an

‘Unreasonable Classification’.

9. The provisions of ‘Rule 2’°, Rule 4 and ‘Rule 7’ of The
Maharashtra Civil Services (Compulsory Marathi Shorthand and
Marathi Typing Examinations for English Stenographers and
English Typing) Rules, 1991 reads as follows:-

“3. Examinations to be passed by Stenographers and Typists—
Subject to these rules, every Stenographer or Typist performing
the duties of English Stenography or English Typing as the case
may be shall pass the following examinations within the period
prescribed in rule 4 hereunder namely:-

Sr | Designation Examination to be passed
No

(i) | Selection Grade, Higher | Marathi Short Hand and
Grade and Lower Grade | Marathi Typing examinations
Stenographers performing | of the ad hoc Board with the
the duties of English | speed of 80 words per minute
Stenography and 30 words per minute,
respectively.

(ii) | Steno-typist performing the | Marathi Short Hand and
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duties of English | Marathi typing examination of

stenography and English | the ad hoc Board with the

typing speed of 80 words per minute
and 30 words per minute
respectively.

(iii) | Typist and Clerk-Typist | Marathi typing examination of
performing the duties of | the ad hoc Board with the
English typing speed of 30 words per minute.

4. Period for passing examinations — (i) The English
Stenographer or English Typist, who has passed the Secondary
School Examination with Marathi (Higher Standard) as the first

(a) who are already in the service of the Government on
the commencement date, shall pass the examination
prescribed in Rule 3 within four years from the
commencement date;

(b) who are recruited after the commencement date,
shall pass the examination prescribed in Rule 3 within four
years from the date of joining the Government service.

(ii) The English Stenographer or English Typist who has
passed the Secondary School Certificate Examination but
not with Marathi (Higher Standard) as the first language----

(@) who are already in the service of the
Government on the commencement date, shall
pass the examination prescribed in Rule 3
within six years from the commencement date;

(b) who are recruited after the commencement
date, shall pass the examination prescribed in
Rule 3 within four years from the date of
joining the Government service.”

7. Consequence of failure to pass examination-

(i) The English Stenographer/Typist who fails to pass the above
said examination within the period specified in above said Rule 4,
shall be liable to have his/her annual increments withheld till
he/she passes the examination or is exempted from passing such
an examination under Rule 8. ...,

(iii) Increments so withheld shall become payable to the
Government Servant with effect from the date on which he/she
passes the examination or is exempted from passing it and
increments shall accrue to him/her as if no increment had been
withheld. He shall, however, not be entitled for the arrears due to
withholding of increments.”
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10. The provisions of Rule 2 & Rule 3 of Maharashtra Civil
Services [Compulsory Marathi Shorthand and Marathi Typing
Examinations for English Stenographers and English Typist]
Rules, 1991’ which have been amended by ‘Notification’ dated
24.03.2017 of Marathi Language Department read as follows:-

“2. In rule 2 of the Maharashtra Civil Services (Compulsory
Marathi Shorthand and Marathi Typing Examinations for English
Stenographers and English Typists) Rules, 1991 (hereinafter
referred to as “the principal Rules”), after clause (i), the following
clause shall be inserted namely:-

(i-a) “Government Commercial Certificate” means the
certificate issued by the “Maharashtra State Examination
Council” functioning under the control of the School
Education and Sports Department, Government of
Maharashtra and includes a certificate issued by any other
institutions as may be specifically declared by the
Government to be equivalent thereto.”

“3. To rule 3 of the Principal Rules, the following provisos shall be
added, namely:-

Provided that English Stenographers or Steno Typists who
a have acquired the Government Commercial Certificate of
Marathi Shorthand of speed of 80 wors per minute and Marathi
Typing of speed of 30 words per minute or of higher speed,
respectively at the time of appointment or within a period of four
years from the date of their joining of Government service as the
case may be, shall be exempted from passing the Marathi
shorthand and Marathi typing examination of the Ad hoc Board
with the speed of 30 words per minute.”

Provided further that English Typists or Clerk-cum-Typists
who have acquired the “Government Commercial Certificate” of
Marathi Typing of speed of 30 words per minute or of higher speed
at the time of appointment or within a period of four years from
the date of their joining of Government Services, shall be
exempted from passing the Marathi Typing Examination of the Ad
hoc Board with the speed of 30 words per minute.”

11. The learned Counsel for Applicants submitted that all
Applicants had acquired ‘Government Commercial Certificate’ of
‘Marathi Shorthand’ and ‘Marathi Typing’ with speed of 80 Words

Per Minute and 30 Words Per Minute, before entering Government
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Service except Applicant No. 9, who passed it subsequently upon
joining Government Service. Furthermore, it is also an admitted
fact that many amongst the Applicants have subsequently even
passed the Marathi Shorthand and Marathi Typing examinations
conducted by ‘Ad hoc Board’.

12. The provisions of ‘Rule 2’ and ‘Rule 3’ of The Maharashtra
Civil Services (Compulsory Marathi Shorthand and Marathi Typing
Examinations for English Stenographers and English Typing)
Rules, 1991 which were subsequently amended by ‘Notification’

dated 24.03.2017 reads as follows:-

3. Examinations to be passed by Stenographers and Typists—
Subject to these rules, every Stenographer or Typist performing
the duties of English Stenography or English Typing as the case
may be shall pass the following examinations within the period
prescribed in rule 4 hereunder namely:-

Sr | Designation Examination to be passed
No

(i) | Selection Grade, Higher | Marathi Short Hand and
Grade and Lower Grade | Marathi Typing examinations
Stenographers performing | of the ad hoc Board with the
the duties of English | speed of 80 words per minute

Stenography and 30 words per minute,
respectively.

(ii) | Steno-typist performing the | Marathi Short Hand and
duties of English | Marathi typing examination of
stenography and English | the ad hoc Board with the
typing speed of 80 words per minute

and 30 words per minute
respectively.

(iii) | Typist and Clerk-Typist | Marathi typing examination of
performing the duties of | the ad hoc Board with the
English typing speed of 30 words per minute.

7. Consequence of failure to pass examination-

(i) The English Stenographer/Typist who fails to pass the above
said examination within the period specified in above said Rule 4,
shall be liable to have his/her annual increments withheld till
he/she passes the examination or is exempted from passing such
an examination under Rule 8. ...
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(iii) Increments so withheld shall become payable to the
Government Servant with effect from the date on which he/she
passes the examination or is exempted from passing it and
increments shall accrue to him/her as if no increment had been
withheld. He shall, however, not be entitled for the arrears due to
withholding of increments.

The contents of ‘Circular’ dated 27.10.2015 issued by ‘GAD’

is reproduced below for contextual clarity regarding case of

Applicants.

14.

“3. P ASMLA. (SIS TS d ST ChetAD Al FRO! ALTE/ FRE!
CHATE TRl ATl HoIEEd) FrEaEett 999, . 08§.08.9%%9 HeA IR
HeagAR fafga wenadia vage Azsd St agerae/wase uftan 3l a A
uRen il gigueta ettia Ageses /SaaFn altie dasde TR HRatg B!
A, vace HSHE! FRIE AYASE /CHT TRl 3T el JISH AFTD FRL
ZhotTel BITAA bR ad A [bal BB B AN a3, 3uATEd URee 2 A
FHT BeIeAT RS SR AT B ARBIE U, INUERI SEAE aia 2o, Tl AF 3.
qElEl HHA: AU BIVA AWM. Sodl (bl Blolsee  Ueleelaidedid  anueid
3EaiEiaRad suAT F g FE W udel 3ol HV, JIOBEN TRl It
3TA AT 3B A JHASAT A, dgad Tagel A FAS! HI Uttt 3ol 3=

2l 3tferar 3 T JEt.”

The opinions of GAD Desk-12 and GAD Desk-14 recorded in

‘File Notings’ being pertinent are reproduced below for further

contextual clarity about case of Applicants:-

15.

“URADI BRI FAST CHAT®, [UD-CHAB®, U AJCHARD, AZAFD Al
TER Tgad gom sgaiel dHar! Srgadiydta et afts g adigtdl 30/80
o ufdt fwstic R SpatmErt a co frat =g st ol FgRSEEl aden i
AT, ANE ATl TAs] HsBE! FRES! CHetTE d gt Wiall .08 A, 99%9 =W
ARARTIRIEAR iferart Sett St Tase! Assrl 3uad udiel 3l & HeaA ddaame!
AF|RN SA. AR aIU™ BAAEAN Adeldiol BT ARA. SR AHABA
FRA A AR FRE et/ AGATER! ARDA Ao gAwms uhel
3ol HREIE TR IHA U] HASBEA FRE! Chatse d AAFA TG qHTA
3@RTGAT AE A R e, gt Frgaadt sueflt s=n swatar=ie et afteet
TR T21 SHAF d TG It et 3. R Al dqaare A 3.
Jd HHAAR ABZA IJA Delcdl JHAA TRA AP FHIASA, RBAA A FARNATA
A S, A Jd RGRRA [Tar HHa AWAT qA FoE eneRaREse et

oA,

The learned CPO per contra submitted that the examinations

of ‘Ad hoc Board’ are for testing of proficiency in ‘Marathi

Shorthand’ and ‘Marathi Typing’ of ‘English Stenographers’ and
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‘English Typists’ are conducted under the aegis of ‘Marathi
Language Department’ and GAD of Government of Maharashtra
while the ‘Government Commercial Certificate’ are awarded by
Maharashtra State Examination Council and can also be obtained
even by anyone who is not ‘Government Servant’ from any Private

Institute which is recognized by Government of Maharashtra.

16. The learned C.P.O further submitted from 1991 upto 2017
the Government of Maharashtra had insisted that those entering
the Government Service as ‘English Stenographer’ and ‘English
Typist’ should compulsorily pass the examinations of ‘Marathi
Shorthand’ and ‘Marathi Typing’ conducted by ‘Ad hoc Board’.
Further; she emphasized that all Applicants had been appointed
prior to 2017 and thus it was binding upon all the Applicants to
appear and pass these examinations of the ‘Ad hoc Board’ as per
Maharashtra Civil Services [Compulsory Marathi Shorthand and
Marathi Typing Examinations for English Stenographers and
English Typist] Rules, 1991".

17. The learned C.P.O explained that Government of
Maharashtra accords utmost importance to ‘Marathi language’ as
it has been declared as our ‘State Language’, i.e. ‘F=H™”. She
further submitted that many amongst ‘English Stenographers’ and
‘English Typists’ who know Marathi Shorthand and Marathi
Typing, often refused to take dictation in ‘Marathi Language’, and
it was against this backdrop that Government of Maharashtra had
found it necessary to impose the stringent condition that all
English Stenographers & English Typist after joining Government
Service must appear and pass the Marathi Shorthand with 80
Words Per Minute and Marathi Typing with 30 Words Per Minute
conducted by ‘Ad-hoc Board’ which is defined in ‘Maharashtra Civil
Services (Compulsory Marathi Shorthand and Marathi Typing
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Examinations for English Stenographers and English Typing)
Rules, 1991’. Therefore; she submitted that provisions of
Maharashtra Civil Services (Compulsory Marathi Shorthand and
Marathi Typing Examinations for English Stenographers and
English Typing) Rules, 1991, were to be considered to be
independently applicable to English Stenographers’ and “English
Typists’ who were appointed as per provisions of The Personal
Assistant Group ‘B’ Higher Grade Stenographer-Group ‘B’ Lower
Grade Stenographer- Group B’ and Steno-Typist-Group ‘C’ in the
various offices of Government outside Greater Mumbai
(Recruitment) Rules, 1997, especially when seen from perspective
of ‘State Policy’ of ‘Government of Maharashtra’ regarding doing all
that is necessary for promotion and use of our ‘IF&H®” which is

‘Marathi Language’.

Assessment:-

18. Now let us advert to provisions of ‘The Personal Assistant
Group B’ Higher Grade Stenographer-Group B’ Lower Grade
Stenographer- Group B’ and Steno-Typist-Group ‘C’ in the various
offices of Government outside Greater Mumbai (Recruitment)
Rules, 1997’. The ‘Lower Grade Stenographers’ are appointed by
‘Nomination’ as per ‘Rule 5’ and ‘Steno-Typist’ are as per Rule 6’
but they are required to possess more or less same eligibility
conditions and educational qualifications except the difference in
the requirement of ‘Speed’ of taking ‘Shorthand Dictation’. For
posts of Lower Grade Stenographer’; the Government Commercial
Certificate is required to be with ‘Speed’ of Shorthand Dictation of
not less than 100 Words Per Minute and not less than 40 Words
Per Minute in English Typing and 30 wpm in Marathi Typing and

for the post of ‘Steno-Typist’ the Government Commercial
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Certificate required is required to be with Speed of ‘Shorthand
Dictation’ not less than 80 Words Per Minute and identical not less
than 40 Words Per Minute in English Typing and 30 wpm in
Marathi Typing. Thus, requisite eligibility conditions and
educational qualifications which are mentioned in Rule 5 & Rule 6
are not distinguished for both Marathi Language and English
Language. Thus, after specifically going through Rules 4, which is
about Higher Grade Stenographers; Rule 5 which is about Lower
Grade Stenographer and Rule 6 which is about Steno Typist it is
evident that The Personal Assistant Group ‘B’ Higher Grade
Stenographer-Group B’ Lower Grade Stenographer- Group ‘B’ and
Steno-Typist-Group ‘C’ in the various offices of Government
outside Greater Mumbai (Recruitment) Rules, 1997, only
distinguishes the ‘Speed’ of ‘Shorthand Dictation’ but they are kept
identical both for ‘English Stenographers’ and ‘Marathi
Stenographers’. So if a Higher Grade Stenographer or Lower Grade
Stenographer in Marathi Language is appointed by ‘Nomination’,
then he is required to have proficiency of 40 Words Per Minute in
English Typing and 30 Words Per Minute in Marathi Typing.
However, this extent of typing proficiency is again common factor
for High Grade Stenographer or Lower Grade Stenographer in
‘English Language’. As we have pertinently observed that ‘Higher
Grade Stenographer’ with 120 Words Per Minute, Lower Grade
Stenographer with 100 Words Per Minute and for Steno Typist with
80 Words Per Minute are distinguished by their Speeds of
‘Shorthand Dictation’. Nothing is mentioned in ‘The Personal
Assistant Group ‘B’ Higher Grade Stenographer-Group ‘B’ Lower
Grade Stenographer- Group ‘B’ and Steno-Typist-Group ‘C’ in the
various offices of Government outside Greater Mumbai
(Recruitment) Rules, 1997’, about the language whether Marathi
Language and English Language in which they are seeking
appointment should have proficiency of ‘Speed’ of ‘Shorthand
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Dictation’ in that particular language. Thus, those seeking
appointment to posts for Marathi Language or English Language at
levels of Higher Grade Stenographer, Lower Grade Stenographer or
Steno-Typist are required to take ‘Shorthand Dictation’ in the
chosen language and achieve respective ‘Speeds’ of ‘Shorthand
Dictation’ as specified under Rules 4, 5 & 6 along with common
proficiency of 40 Words Per Minute in English Typing & 30 Words
Per Minute in Marathi Typing. Thus, none of the Higher Grade
Stenographers, Lower Grade Stenographers or Steno Typist who
seek appointment for ‘Marathi Language’ or ‘English language’ are
required to possess extra proficiency in the ‘Other Language’, i.e.
English Higher Grade Stenographers, Lower Grade Stenographers
or Steno Typist to compulsorily be able to take ‘Shorthand
Dictations’ in ‘Marathi Language’ or Marathi Higher Grade
Stenographer, Lower Grade Stenographer and Steno Typist to
compulsorily be able to take Shorthand Dictation in ‘English
Language’.

19. The Applicants who are working as Lower Grade
Stenographers in ‘English Language’ were recruited as per The
Personal Assistant Group ‘B’ Higher Grade Stenographer-Group B’
Lower Grade Stenographer-Group ‘B’ and Steno-Typist-Group ‘C’
in the various offices of Government outside Greater Mumbai
(Recruitment) Rules, 1997, subsequently have come to possess
‘Government Commercial Certificate’ in ‘Marathi Shorthand’ with
80 Words Per Minute and Marathi Typing with 30 Words Per
Minute m though not as per provisions of Maharashtra Civil
Services [Compulsory Marathi Shorthand and Marathi Typing
Examinations for English Stenographers and English Typist]
Rules, 1991’ which requires doing so by qualifying examination of
‘Ad-hoc Board’. Hence, it is evident that Applicants who have

subsequently acquired knowledge and skill proficiency in Marathi
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Shorthand with 80 Words Per Minute and Marathi Typing with 30
Words Per Minute as per standard specified in Maharashtra Civil
Services [Compulsory Marathi Shorthand and Marathi Typing
Examinations for English Stenographers and English Typist]
Rules, 1991’ having earlier fulfilled requirement of ‘The Personal
Assistant Group ‘B’ Higher Grade Stenographer-Group ‘B’ Lower
Grade Stenographer- Group ‘B’ and Steno-Typist-Group ‘C’ in the
various offices of Government outside Greater Mumbai
(Recruitment) Rules, 1997’. Under provisions of its Rule 4; Rule 5
& Rule 6 relating to appointments to posts of ‘Higher Grade
Stenographer’, Lower Grade Stenographer’ and ‘Steno-typist’, in
‘English Language’ the passing ‘Marathi Shorthand’ and ‘Marathi
Typing’ from ‘Ad-hoc Board’ within Four Years of joining
Government Service was not a pre-condition of their recruitment.
Therefore, it is necessary to advert specifically to Rule (III)(b) of
‘Rule 5’ for appointment to post of Higher Grade Stenographer,
Lower Grade Stenographer and Rule (iii)(b) of Rule 6 of
appointment to post of ‘Steno-typist’ of ‘The Personal Assistant
Group B’ Higher Grade Stenographer-Group B’ Lower Grade
Stenographer- Group B’ and Steno-Typist-Group ‘C’ in the various
offices of Government outside Greater Mumbai (Recruitment)

Rules, 1997’ which are as follows:-

“5. Appointment to the post of Lower Grade Stenographer shall

be made either:-

(b) by nomination from amongst persons who-
(iii) possess Government Commercial Certificate with the
speed of not less than 100 words per minute in Shorthand
and not less than 40 words per minute in English
typewriting or 30 words per minute in Marathi typewriting.”

6. Appointment to the post of Steno-typist shall be made
either:-
(b) by nomination from amongst the persons who —
(il  possess Government Commercial Certificate with the
speed of not less than 80 words per minute in shorthand
and not less than 40 words per minute in English
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typewriting or 30 words per minute in Marathi type
writing.”

The ‘Shorthand Dictation’ proficiency required is with Speed
of 100 Words Per Minute if the post is of Lower Grade
Stenographer and 80 Words Per Minute if the post is of Steno-
Typist, irrespective of the language which may be either in English
Language or Marathi Language but it has to be 40 Words Per
Minute in English Typing or 30 Words Per Minute in Marathi
Typing. The Personal Assistant Group ‘B’ Higher Grade
Stenographer-Group ‘B’ Lower Grade Stenographer- Group ‘B’ and
Steno-Typist-Group ‘C’ in the various offices of Government
outside Greater Mumbai (Recruitment) Rules, 1997 have been
framed by Government of Maharashtra under ‘Article 309’ of the
‘Constitution of India’ and ‘Maharashtra Civil Services [Compulsory
Marathi Shorthand and Marathi Typing Examinations for English
Stenographers and English Typist] Rules, 1991’ are also framed
under ‘Article 309’ of the ‘Constitution of India’, but it makes
compulsory only for English Stenographers and English Typists to
pass the examination in Marathi Shorthand with 80 Words Per
Minute and Marathi Typing with 30 Words Per Minute which are
conducted by Ad-hoc Board working under ages of Marathi
Language Department and GAD. The former specifically mentions
that to be found eligible, appointees should possess ‘Government
Commercial Certificate’ as defined in Sub-rule (b) of ‘Rule 2’ of ‘The
Personal Assistant Group ‘B’ Higher Grade Stenographer-Group B’
Lower Grade Stenographer- Group ‘B’ and Steno-Typist-Group ‘C’
in the various offices of Government outside Greater Mumbai

(Recruitment) Rules, 1997’ which is reproduced below:-

“2(b) Government Commercial Certificate” means a certificate
issued by the Bureau of Government Examinations, Directorate of
Technical Education, Government of Maharashtra and includes a
certificate issued by any other institution as may be specifically
declared by Government to be equivalent thereto.”
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The examination for Government Commercial Certificate
which is awarded by Maharashtra State Council can thus be
received even from Private Institutions as may be approved by the

Government of Maharashtra.

19. The Applicants are not entitled to challenge the
‘Maharashtra Civil Services [Compulsory Marathi Shorthand and
Marathi Typing Examinations for English Stenographers and
English Typist] Rules, 1991’, as they should have knowledge of
Marathi Language Standards of proficiency as prescribed
thereunder of ‘Marathi Shorthand’. The challenge of Applicants is
very limited, i.e., in respect of Clause b(ii) of Rule 5 of the Personal
Assistant Group ‘B’ Higher Grade Stenographer-Group ‘B’ Lower
Grade Stenographer- Group B’ and Steno-Typist-Group ‘C’ in the
various offices of Government outside Greater Mumbai
(Recruitment) Rules, 1997, wherein it is not mentioned that those
appointed by ‘Nomination’ under ‘Rule 5’ as Lower Grade English
Stenographers in English Language should compulsorily pass the
examination in ‘Marathi Shorthand’ with 80 Words Per Minute and
Marathi Typing with 30 Words Per Minute of ‘Ad hoc Board’. The
‘Ad hoc Board’ as defined in ‘Rule 2(a)’ of ‘The Maharashtra Civil
Services (Compulsory Marathi Shorthand and Marathi Typing
Examinations for English Stenographers and English Typists)

Rules, 1991’ is as under:-

“. Definition: (a) “Ad hoc Board” means the Board constituted
by the Government to conduct the examinations in Marathi
Shorthand and Marathi Typing for the English Stenographers and
Typists in the service of the Government;”

The Applicants undoubtedly possess this ‘Government
Commercial Certificates’ in ‘Marathi Shorthand’ and ‘Marathi

Typing’ with 80 words Per Minute and 30 words Per Minute.
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20. Personal Assistant Group ‘B’ Higher Grade Stenographer-
Group B’ Lower Grade Stenographer- Group ‘B’ and Steno-Typist-
Group ‘C’ in the various offices of Government outside Greater
Mumbai (Recruitment) Rules, 1997 under ‘Rule 5’ specifies that
Lower Grade Stenographers in Marathi Language as well as
English Language are required to pass the Shorthand Examination
of Maharashtra State Examination Council with requisite speed of
100 words Per Minute and possess ‘Government Commercial
Certificate’. The eligibility condition of Government Commercial
Certificate in Rule 5 of ‘The Personal Assistant Group ‘B’ Higher
Grade Stenographer-Group B’ Lower Grade Stenographer-Group
‘B’ and Steno-Typist-Group ‘C’ in the various offices of Government
outside Greater Mumbai (Recruitment) Rules, 1997’ was certainly
not incorporated as substitute or alternative for passing the
examination conducted by ‘Ad-hoc Board’. Thus, it was not the
case that from 1991 wupto 2017, ‘Government Commercial
Certificate’ was to be considered as equivalent or even adversely
considered to be of lower standard than levels of proficiency
certified by the ‘Ad-hoc Board’. The ‘Notification’ dated 24.3.2017
belatedly captures the essence of equivalence to provide relief to
those who are holding ‘Government Commercial Certificate’ in
‘Marathi Shorthand’ and ‘Marathi Typing’ with speed of 80 Words
Per Minute and 30 Words Per Minute. Such English
Stenographers would stand exempted from passing the
examination conducted for ‘Marathi Shorthand’ and ‘Marathi
Typing’ by ‘Ad-hoc Board’. Thus, Government of Maharashtra by
itself has realized that standards certified by the ‘Ad-hoc Board’
can now be considered as being of same level of proficiency as
certified through examinations conducted by ‘Maharashtra State
Examination Council’ prior to award of ‘Government Commercial
Certificate’ and it is for this reason that amendments were made in

‘Maharashtra Civil Services [Compulsory Marathi Shorthand and
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Marathi Typing Examinations for English Stenographers and
English Typist] Rules, 1991’ by ‘Notification’ dated 24.03.2017.
The Applicants naturally were happy with this modification by
‘Notification’ dated 24.03.2017 of Marathi Language Department.
However, as basic intent and objective of ‘Notification’ dated
24.03.2017 was subsequently modified by Government Circular
dated 07.06.2017 of Marathi Language Department and benefits of
exemption from passing of examinations of ‘Ad-hoc Board’ was
sought to be limited to only those who have not availed of all
chances within the specified period of Four Years for passing the
Marathi Shorthand and Marathi Typing examination, the
Applicants stood deprived of the benefits of equivalence granted to
standards of proficiency achieved by holders of ‘Government

Commercial Certificate’ validated independently by ‘Ad-hoc Board’.

21. The ‘Ad-hoc Board’ was constituted by Government of
Maharashtra to conduct examinations to certify proficiency in
Marathi Shorthand and Marathi Typing and the Government
Commercial Certificates are awarded based on examinations
conducted by ‘Maharashtra State Examination Council’. Thus, the
overall standards certified by Ad hoc Board or by ‘Maharashtra
State Examination Council’ for ‘Marathi Shorthand’ and ‘Marathi
Typing’ after ‘Notification’ dated 24.03.2017 was issued by ‘Marathi
Language Department are to be considered to be equivalent as
both approved and accepted by ‘Government of Maharashtra.
Thus, there appears to be no difference in the overall ‘Quality
Benchmarks. The skills of Marathi Shorthand should be
undoubtedly possessed by the Higher Grade Stenographers, Lower
Grade Stenographers and Steno Typist of English Language which
is the basic and important fact and is also not challenged by
Applicants. They have achieved the overall ‘Quality Benchmarks’

and possess Government Commercial Certificates issued by the
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Maharashtra State Examination Council. The Personal Assistant
Group B’ Higher Grade Stenographer-Group B’ Lower Grade
Stenographer- Group ‘B’ and Steno-Typist-Group ‘C’ in the various
offices of Government outside Greater Mumbai (Recruitment)
Rules, 1997 which govern appointment to posts of Higher Grade
Stenographers, Lower Grade Stenographers and Steno Typist for
English Language were framed much after ‘Maharashtra Civil
Services [Compulsory Marathi Shorthand and Marathi Typing
Examinations for English Stenographers and English Typist]
Rules, 1991’ which had made it necessary only for ‘English
Stenographers’ and ‘English Typists’ to possess proficiency of
‘Marathi Shorthand’ & ‘Marathi Typing’ to be certified subsequently
by ‘Ad-hoc Board’. The absence of requirement of ‘Marathi
Shorthand’ with speeds of 100 Words Per Minutes and 80 Words
Per Minute for Higher Grade Stenographers & Lower Grade
Stenographers of English Language to be certified subsequently by
‘Ad-hoc Board’ is necessary to be taken into account while
addressing the issues raised by Applicants. We do appreciate that
the ‘Maharashtra Civil Services [Compulsory Marathi Shorthand
and Marathi Typing Examinations for English Stenographers and
English Typist] Rules, 1991’ was framed only with the noble
objective of promotion and use of ‘Marathi Language’. Hence, the
skills of ‘Marathi Language’ is necessary requirement for all
Government Servants serving under Government of Maharashtra.
Nonetheless, it is a fact that as per Clause (iii)(b) of Rule 5 and
‘Clause (iii)(b)’ of ‘Rule 6’ of ‘The Personal Assistant Group ‘B’
Higher Grade Stenographer-Group ‘B’ Lower Grade Stenographer-
Group ‘B’ and Steno-Typist-Group ‘C’ in the various offices of
Government outside Greater Mumbai (Recruitment) Rules, 1997,
the proficiency in ‘Marathi Shorthand’ or ‘English Shorthand’ was
not distinguished and included as eligibility criteria for

appointment to posts of Higher Grade Stenographers & Lower
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Grade Stenographers. While framing, ‘The Personal Assistant
Group B’ Higher Grade Stenographer-Group B’ Lower Grade
Stenographer- Group B’ and Steno-Typist-Group ‘C’ in the various
offices of Government outside Greater Mumbai (Recruitment)
Rules, 1997’, the Government of Maharashtra, in its wisdom has
rightly considered that Marathi Shorthand & English Shorthand
both require knowledge, learning and skills of two vastly different
‘Scripts’.  Therefore, only common requirement included was
proficiency of 100 Words Per Minute in Shorthand irrespective of
‘English Language’ and ‘Marathi Language’. However, for typing
skill proficiency for English Language was fixed at 40 Words Per
Minute and Marathi Language 30 Words Per Minute. Thus,
although proficiency of Marathi Shorthand with 80 Words Per
Minute and Marathi Typing with 30 Words Per Minute for English
Stenographers is a mnecessary enforceable condition under
Maharashtra Civil Services [Compulsory Marathi Shorthand and
Marathi Typing Examinations for English Stenographers and
English Typist] Rules, 1991°, it is not provided as an eligibility
criteria for appointments under ‘The Personal Assistant Group ‘B’
Higher Grade Stenographer-Group ‘B’ Lower Grade Stenographer-
Group B’ and Steno-Typist-Group ‘C’ in the various offices of

Government outside Greater Mumbai (Recruitment) Rules, 1997’.

23. The meanings of the word ‘Eligibility” and “Qualification” in

‘Oxford Dictionary’ reads as under:-

“Eligibility” means satisfying the appropriate conditions.

“Qualification” means the action of qualifying or the fact of
becoming qualified. A pass of an examination or an official
completion of a course. A quality that qualifies someone for a job
or activity. A condition that must be fulfilled before a right can be
acquired. A statement or assertion that qualifies another.”

The Applicants who are serving as Lower Grade

Stenographers in Directorate of Prosecution, Mumbai for ‘English
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Language’ do possess the expected levels of proficiency in ‘Marathi
Shorthand’ with 80 Words Per Minute and ‘Marathi Typing’ with 30
Words Per Minute but not from ‘Ad-hoc Board’ but as holders of
‘Government Commercial Certificate’ issued by ‘Maharashtra State
Examination Council’. Moreover, by Notification dated 24.03.2017
the Higher Grade Stenographers; Lower Grade Stenographers and
Steno Typist holding Government Commercial Certificates have
been exempted from requirement to get themselves certified again
about requisite standards of proficiency by appearing for
examination of ‘Ad-hoc Board’. The ‘Notification’ dated 24.03.2017
of Marathi Language Department which is made applicable
prospectively would be violative of ‘Article 14’ of the ‘Constitution of
India’. Further, we cannot allow unequal treatment to be given to
Applicants who are Lower Grade Stenographers in English
Language by validating ‘Government Circular’ dated 07.06.2017 of
Marathi Language Department and affirming that it would be
applicable selectively only to those who have chances remaining
after conscious decision has been arrived at on equivalence based
on Quality Benchmarks of ‘Marathi Shorthand’ and ‘Marathi
Typing’ which are certified by examinations of ‘Ad-hoc Board’ or
recognized upon award of Government Commercial Certificates.
Therefore, we are of the view that this Original Application No.
1078/2017 holds substance and it required to be allowed. Hence,
following order.
ORDER

(i) The Original Application is allowed.

(iij) The ‘Government Circular’ dated 07.06.2017 of
Marathi Language Department is quashed and set
aside together with ‘Notification’ dated 05.10.2021 of
Marathi Language Department and directions to

implement ‘Notification’ dated 24.03.2017 of Marathi
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Language Department in respect of all appointees to
posts of ‘English Stenographers’ and ‘English Typists’
including Applicants who had been appointed as per
provisions of ‘The Personal Assistant Group ‘B’ Higher
Grade  Stenographer-Group ‘B’ Lower Grade
Stenographer- Group B’ and Steno-Typist-Group ‘C’ in
the various offices of Government outside Greater

Mumbai (Recruitment) Rules, 1997’

(i) No order as to Costs.
Sd/- Sd/-
(Debashish Chakrabarty) (Mridula Bhatkar, J.)
Member (A) Chairperson

Place : Mumbai
Date : 28.03.2025
Dictation taken by : A.K. Nair.
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