IN THE MAHARASHTRA ADMINISTRATIVE TRIBUNAL,
MUMBAI

ORIGINAL APPLICATION NO.1203 OF 2024
with

ORIGINAL APPLICATION NO.1204 OF 2024
With

ORIGINAL APPLICATION NO.1205 OF 2024
With

ORIGINAL APPLICATION NO.1206 OF 2024

DISTRICT : PUNE
SUB : Suspension

LR e e e e

ORIGINAL APPLICATION NO.1203 OF 2024

Sarita Dattatraya Lahare, )
Aged about 44 years, )
Residing at 502 Shree Samarth, )
Link Road, Chinchead Gaon, )
Pune-33, District Pune. )....Applicant
V/S

1. Superintendent PG, Government )
Medical College and Sasoon Hospital Pune )
District Pune 413801. )

2. Commissioner Education, Research
and Aayush State of Maharashtra,
Office at Government Dental College
and Hospital, St George Hospital
premises, Fort Mumbai. | IR Respondents

ORIGINAL APPLICATION NO.1204 OF 2024

Archana Anthony Alotkar )
Aged about 41 years, )
Residing at A/P- Loni Kalbhore, near )
Loni Railway Station, Samruddhi Palace )
Building, Flat No.406, ‘C’ wing, )
Tal. Haveli, Dist. Pune 412201. )....Applicant

V/S
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1. Superintendent PG, Government )
Medical College and Sasoon Hospital Pune )
District Pune 413801. )

2. Commissioner Education, Research
and Aayush State of Maharashtra,
Office at Government Dental College
and Hospital, St George Hospital
premises, Fort Mumbai. | IR Respondents

ORIGINAL APPLICATION NO.1205 OF 2024

Nandini Mukund Chandekar, )
Aged about 45 years, )
Residing at Sr. No.133 Sai Coloncy, )
Waraje Malwadi Near NH 4 Highway, near )
Mediturtle Pawar Hospital, Saikrupa )
Hotel Lane, Pune 411058. )....Applicant
V/S

1. Superintendent PG, Government )
Medical College and Sasoon Hospital Pune )
District Pune 413801. )

2. Commissioner Education, Research
and Aayush State of Maharashtra,
Office at Government Dental College
and Hospital, St George Hospital
premises, Fort Mumbai. | IR Respondents

ORIGINAL APPLICATION NO.1206 OF 2024

Manjusha S. Jagtap, Aged about 47 years, )
Residing at/ Post -Uruli Kanchan, Taluka )
Haveli, Bhadle Plotting, Tupe Wasti, )
Pune 411058. )....Applicant

V/S
1. Superintendent PG, Government )

Medical College and Sasoon Hospital Pune )
District Pune 413801. )
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2. Commissioner Education, Research
and Aayush State of Maharashtra,
Office at Government Dental College
and Hospital, St George Hospital
premises, Fort Mumbai. | IR Respondents

Shri A. R. Kapadia, learned Advocate for the Applicants.

Shri A. J. Chougule, learned Presenting Officer for the Respondents
0.A.N0.1203/202, 1204/2024).

Shri A. D. Gugale, learned Presenting Officer for the Respondents
(O.A.No0.1205/2024).

Shri D. R. Patil, learned Presenting Officer for the Respondents
(O.A.No0.1206/2024).

CORAM : Hon’ble Shri M. A. Lovekar, Vice-Chairman
Reserved on : 25.03.2025
Pronounced on : 28.03.2025

JUDGEMENT

Heard Shri A. R. Kapadia, learned Advocate for the Applicants,
Shri A. J. Chougule, learned Presenting Officer for the Respondents
0.A.No.1203/202, 1204/2024), Shri A. D. Gugale, learned Presenting
Officer for the Respondents (O.A.No.1205/2024) and Shri D. R. Patil,
learned Presenting Officer for the Respondents (O.A.No.1206.2024).

2. By this common judgment these four Original Applications are

being decided since the issue involved in them is the same.

3. The Applicants are working as ‘Staff Nurse’. They were expecting
to get arrears of 6t Pay Commission (TIER-II) as per G.R.s dated
08.10.2021 and 23.02.2022. In their accounts amount in excess of
Rs. 3 Lakh was shown to have been credited towards payment of
aforesaid arrears. By separate letters dated 20.08.2024, they were asked

to remain present in enquiry proceeding as some amounts were directly
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credited to their salary accounts which could not be reconciled with the
cash book. On 23.08.2024, the Enquiry Committee was constituted. The
Committee quantified the total amount of misappropriation at
Rs.4,18,62,942/-. On 13.09.2024 Crime No0.260/2024 was registered at
Bund Gardan, Pune Police Station under Sections 420, 406, 409 read
with 34 of IPC. The Chargesheet inter-alia stated —

“FictlcrgAm feala 3 315,

3NAT BIAANDZA AAENA SNcicen Aepell AR TFga FHomerr ga Jefie

NHBIT &g agIAE ABIad SIAATIET TrelFHiap Fepoll A a Taieatiers Faiame
el AlAA=N JBANGAR HeHeT gawTAE] guiga 3Nl U Fewn 3E a
ST oI 3HT@21/ M HleeIAl/ SIEISIAT Tell FRIAT TAAG TTTT 3MFTT a
Ffdazo sifdeprd? (3131 31) aidFiEnAler 2amAr gonA®m itéeprd! aiad Fazidia
AJA FOWAAAT 9§ ONFDBIT AT d 3A7 0C FAGRIE FNA THT
8, 9C,59, 982/~ BHU2 (TReBIET 313 ST SIS STz 57391 IFBIA a2 ) AT
2FPpAE [T paict 3E. F1 3ica ez Fasarel e 3iE.

The amount said to have been misappropriated pertaining to
which aforesaid crime was registered included credits to the accounts of
the Applicants. By separate orders dated 12.09.2024, the Applicants
were placed under suspension under Rule 4(1) of the Maharashtra Civil
Services (Discipline and Appeal) Rules, 1979. They made
representations, denied their involvement in the misappropriation and
prayed for reinstatement. They put forth their stand that they believed
the amount credited to their accounts to be of arrears of 6th Pay
Commission (TIER-II). Their suspension was not revoked. Hence, these
Original Applications praying for quashing and setting aside the
impugned orders of suspension. The Applicants have pleaded in
alternative that they be directed to be reinstated as per ratio laid down
by the Hon’ble Supreme Court in Ajay Kumar Choudhary V/s Union of
India, (2015) 7 SCC 291.
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4. Stand of the Respondent Nos.1 & 2 is that registration of crime
was preceded by the preliminary enquiry. Credits made to the accounts
of the Applicants were found to be fraudulent and hence they were
rightly placed under suspension. Though, the Applicants have not made
out a case for grant of principal relief i.e. quashing and setting aside the
impugned orders of suspension, they would be entitled to get the benefit
of ratio laid down in the case of Ajay Kumar Choudhary (supra). In
support of this conclusion reliance may be placed on G.R. of G.A.D.,

Government of Maharashtra dated 09.07.2019 which states :-
[ATET TIHIT HEPRT / FHarITET [Adaard] RO T &id TH
TGN &I HUTal SGial QuardaHid A1 d@ide] av dayiaed
GNITFAR ARTT [0 15T et sea. S Saagan qer] [aeea giaaT

3 FIeTT (Rl ST & ¢9¢3/°084) Ted T Faled ZFrFicrart fa
96,/09,/9094 51 3T [RU1GT=T GRBT 9% TENT 1RSI BIATTHIT e,

We, therefore, direct that the currency of a Suspension Order should
not extend beyond three months if within this period the Memorandum of
Charges/Chargesheet is not served on the delinquent officer/employee; if the
Memorandum of Charges/Chargesheet is served a reasoned order must be
passed for the extension of the suspension. As in the case in hand, the
Government is free to transfer the concerned person to any Department in
any of its offices within or outside the State so as to sever any local or
personal contact that he may have and which he may misuse for obstructing
the investigation against him. The Government may also prohibit him from
contacting any person, or handling records and documents till the stage of
his having to prepare his defence. We think this will adequately safeguard the
universally recognized principle of human dignity and the right to a speedy
trial and shall also preserve the interest of the Government in the
prosecution. We recognize that previous Constitution Benches have been
reluctant to quash proceedings on the grounds of delay, and to set time
limits to their duration. However, the imposition of a limit on the period of
suspension has not been discussed in the prior case law, and would not be
contrary to the interests of justice. Furthermore, the direction of the Central
Vigilance Commission that pending a criminal investigation departmental
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proceedings are to be held in abeyance stands superseded in view of the
stand adopted by us.

R, TL o=l e aieTaHIl @A 1a. 96/03/2084 T 17U S
PZ RPN 13 23 TS, 9098 gl BRITHT Q< Fad FTsel e &l
Tale 1Tl 997 T &% TRBRTT BRIITHT QT Gl 19T IraHbiT
FHAIIT Qo [39aredT edid GIRIT U7 FIgT il [Faa-re] Serer
Tl aRgal GYRUaTH] FIa ST [aaRTeiT 81t

8 g1 TV TIGBIT FHAIAT [FAa=Tar HTal GuaraaHid gaiagHr
a7 QUGIT T AR,

i) [ATIT STaHIT GawHIT R GHR 3 Hie=qrer FIaaeld [@Hrha Giwzh
¥ o7 GIONIT TF FAGUard S 316, ST TNl a7 SearargT 3
HIe=qrd [FHea=rar el 9%+ 497 Ya Fiq 3qadrd Saery Jraiaddr
7017 GGy HIRVITE (FRU [AHIGTE) TET TG TeTar. §uard Jral.

ii) [ATET GBI Faepi=gr g7 GBIV 3 Hie=regr HITFEd Ryrha Gieh
T H7 GIURIT TF Foiquild e 18], S0 J&Nul] Hl. Jale Radra
HTTHI GIHEIGTET [T AB2Ad] BrIae] §& HT GIORIT G7 Foguard]
PHITE] [AATTGrgT S0 QI T PICHRYT Fel TET T
G/ GRER] 9UgId 7l

iii) BITGN] FHUIT [Q9Nd: arEagaud JEe] [Aaled Iraeid awbiay
fayriig FH< G& 6T GINRIT 77 FOaUaiad Aavqe a HNae aragaad
TIAsE R4 Gfid Tamaes i Qg 3uas & 30 HTeIH .

T7 AT TRgaiges a1 [avaravicr G+ ¢ d ¢ e snazndia7 wgal ar

In these cases, separate orders of suspension are dated
12.09.2024. Neither chargesheet is filed against the Applicants nor are
they chargesheeted in the Departmental Enquiry. It is not the case of



7 0.A.1203 of 2024 & Ors.

the Respondents that suspension of the Applicants was reviewed at any
point of time for the purpose of extension/revocation. Considering the
facts and law applicable thereto, all the Original Applications are allowed
in the following terms. Suspension of the Applicants beyond 90 days is
held to be impermissible. The Respondents are directed to reinstate
them within seven days from today. The Applicants would be entitled to
get monetary reliefs, consequent upon this determination. The same
shall be paid to them within two months from today. No order as to

costs.

Sd/-
( M. A. Lovekar)
Vice-Chairman

Place: Mumbai
Date: 28.03.2025

Dictation taken by: V. S. Mane
DA\VSM\VSO\2025\Judgment 2025\SB\0.A.1203 of 2024 suspension.doc



