MAHARASHTRA ADMINISTRATIVE TRIBUNAL

NAGPUR BENCH NAGPUR

ORIGINAL APPLICATION NO.79/2022 (S.B.)

Babusing Kanoram Chavan,
Aged 61 Yrs, Occ.- Retired,
R/o Pusad, Dist- Yavatmal.
APPLICANT

//VERSUS//

1]  The State of Maharashtra,
Through its Secretary,
Department of Revenue & Forest,
Mantralaya, Mumbai-32.

2] Principal Chief Conservator of Forest,
Van Bhawan, Ramgiri Road,
Civil Lines, Nagpur.

3] Chief Conservator of Forest (T),
Dr. Babasaheb Ambedkar Social Justice Bhavan,
Yavatmal.
RESPONDENTS

Shri N.R. & Mrs. K.N. Saboo, Ld. Counsel for Applicant.

Shri V.A. Kulkarni, Learned P.O. for the Respondents.

Coram - Hon’ble Shri Justice M. G. Giratkar,
Vice Chairman.
Dated :- 20/03/2025.
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JUDGMENT

Heard Shri N.R. Saboo, learned counsel for the
applicant and Shri  V.A. Kulkarni, learned P.O. for the

respondents.

2. The case of the Applicant in short is as under :-
Applicant is retired Government Servant. Applicant
was working as Range Forest Officer. Applicant came to be
retired from service on attaining the age of superannuation on
28/02/2018. Applicant was working at Washim. To accommodate
another person, applicant was kept on waiting period. On
13/06/2016, he was posted at Mahagaon. Thereafter, applicant
was transferred to Pusad on his own request. Applicant did not
join at Mahagaon, hence, due to health ground Respondent has
decided the period from 22/06/2016 to 22/03/2017 as an
extraordinary leave (without pay and allowances). Hence,

applicant approached to this Tribunal for the following reliefs:-

“9.1) To direct the respondent no. 1, State of
Maharashtra to decide the pending representation
dated 20.12.19 at Annexure A-5, filled by the applicant
seeking claim of leave period from 22.06.16 to
22.03.17.
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i)  Or alternatively by appropriate order to quash
and set aside communication dated 22.04.19 issued by
Respondent No. 1 at AnnexureA-4.

I1ii) By appropriate order be pleased to allow O.A.
with cost.”

3. Respondents have stated that applicant has not joined
at Mahagaon. On his own request, he was transferred to Pusad.
Thereafter, applicant joined at Pusad. It is submitted that,
applicant remained absent for a long period of 274 days.
Therefore, his leave period was treated as extraordinary leave
(without pay and allowances). Therefore, the O.A. is liable to be

dismissed.

4. During the course of submission, learned counsel for
applicant Shri N.R. Saboo has pointed out the proposal submitted
by the Additional Principal Chief Conservator of Forest (M.S.),
Nagpur dated 20/12/2017. As per this proposal, 282 days half pay
leave and 300 days earned leave were balance in the account of
applicant. Therefore, there was no hurdle for the respondents to

grant the said leave.

5. Ld. P.O. has submitted that applicant had proceeded on

leave without any application, but this submission cannot be taken
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into consideration in view of the letter dated 02/03/2019 issued by
the Chief Conservator of Forest, Yavatmal. In the letter it is

mentioned as under:-

“HGGT FHTF £:- A .3 GGIU, THAA TAGTITA
& P [[@ETIMAT TALTGTH (97) TrfH Ir garav
PIATA FTATAT TENA HEI TAAIETH (Tod Tol THE)
A ATQY Jrd & FHIE 66 fadid
09.09.20¢06 Hrad A UH.IR.AGIHT Fredl JeA&iTqTer
(971) aTRIFT I7 qaray GeEdrqddr  HI0AA IgA AT
§. & TG JAT GGEITTST FiadEHed 3Tugia
e, FATT IT FIIATITT HSa FHIS & faaiew
3 G R0fE 3eqd AT GGEUTIAT  TATRET
JfoFRT (WFF) HeTIME IT RFT Ugraw FIOIIA
A, GRFIIAD FIAITNALT GHdl 3F ATATHD
GGEATgd GeTay ¥ g1 UdHell et IH S degror
Tt 18.0¢. 082086 T [T ISIGHR Hasldel 6.
gHAFES FEUROT §IT FTeqTd QFT FaTA et
e tc.2.9086 U FelAd HET FTHETH (T
ol 9HE) HI. AR A5 QA o EHET
Fed AAAGAE 85 a¥ Rleoid acTH TAIRET
PR (fPvd 99%) gag I Garay  gaedrgedl
FIOGH  fAAA Pl ATH  HFEEA  THA  HET
JAGET S (T o FHE) HILATR Flefl FTdHsTer
T FHID 62 fa .00.2006 Heqgd TEAT HIGN
FIOGHE  IT FIYAIE  F@DlAe.  FTFHUT IT
9‘7/4/((#?-//9‘750-/ T gawarger #1ras AfAFrl, gaa

Ir R&FT 9argy FI0TH TETT TIET FI0TIT ol
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AT HET TETTIE HEIAT 9Icd Saldeed g
gaefl S5 IfAFR], gHG I GaTay FIOFT el

6. Applicant had submitted Medical Certificate about his
illness. It is clearly mentioned in the letter dated 22/04/2019.
Even though respondent No.1 not considered the same and treated
274 days leave as extraordinary leave (without pay and
allowances). Learned Advocate for applicant has pointed out the
Judgment in O.A. No. 388/2023, where the same issue was
involved and this Tribunal has allowed this O.A with direction to
the respondents to grant leave which was in balance in the account

of applicant.

7. As per the letter dated 20/12/2017, 282 days half pay
leave and 300 days earned leave were balance in the account of
applicant. Moreover, the respondents have decided the leave after

the retirement of applicant. Hence, the following order:-

ORDER

(i) The O.A. is allowed;

(ii) The impugned order dated 22/04/2019 is hereby

quashed and set aside;
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(iii) The respondents are directed to grant leave of 274
days from the leave which are / were balanced in
the leave account of applicant and to pay the

consequential benefits of the said period;

(iv) The respondents are directed to comply the order
within a period of three months from the date of

receipt of this order;

(v)  No order as to costs.

(Justice M.G.Giratkar)

Vice Chairman.

Dated :-20/03/2025.
PRM.
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| affirm that the contents of the PDF file order are word

to word same as per original Judgment.

Name of Steno ; Piyush R. Mahajan.
Court Name : Court of Hon’ble Vice Chairman.
Judgment signed on : 20/03/2025.
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