MAHARASHTRA ADMINISTRATIVE TRIBUNAL

NAGPUR BENCH NAGPUR

ORIGINAL APPLICATION NO.263/2024 (S.B.)

Anil S/o Ramdas Sute,
Aged 62 years, Occupation: Retired,
R/o Plot N0.09, Deepkamal Layout,
Shahu Nagar, Manewada-Besa Road, Nagpur.
APPLICANT

//VERSUS//

1] State of Maharashtra,
Through its Secretary,
Medical Education and Drugs Department,
9" Floor, G.T.Hospital, Campus Building,
New Mantralaya, Fort, Mumbai-400 001.

2] Commissioner of Medical Education and Research,
4™ Floor, Dental College Building,
St. Georges Hospital Compound,
CST, Mumbai - 400 001.

3] Dean,
Government Medical College,
Miraj.
RESPONDENTS

Shri N.D. & T.N. Thombre, P.T. Nagdeve, Learned
Advocates for the Applicant.

Shri S.A. Sainis, Learned P.O. for the Respondents.
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Coram :- Hon’ble Shri Justice M. G. Giratkar,

Vice Chairman.

Dated :- 18/03/2025.

JUDGMENT

Heard Shri N.D. Thombre, learned counsel for the

applicant and Shri S.A. Sainis, learned P.O. for the respondents.

2. The case of the Applicant in short is as under :-
Applicant was working on the post of Dental
Technician with Respondents. Applicant came to be retired from
the said post from 30/06/2020, after completion of the age of
superannuation. After retirement, service book of applicant was
sent for verification to the Pay Verification Unit. Some objections
were raised by the Pay Verification Unit in respect of excess
salary paid to the applicant amounting to Rs.10,62,571/-.
Applicant approached to this Tribunal by filing the O.A.
N0.659/2022. But during pendency of the O.A., the respondent
No.1 by Government Resolution dated 21/03/2023 granted
exemption from the impugned recovery. Applicant made
representation to the Respondent No.3 for grant of interest on

delayed payment of pension and pensionary benefits. But
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respondent No.3 refused to pay the same by their letter dated
31/01/2024. Hence, applicant approached to this Tribunal for the
following reliefs:-

“10.1)Quash and set aside the impugned Order dated
31/01/2024 at Annexure No.A-5 issued by the
Respondent No.3 Dean, Government Medical College,
Miraj being illegal and against the rules framed by the
Respondents;

i11) Direct the Respondents to pay interest to the
Applicant on the present rate of interest i.e. at the rate
of 8% per annum on delayed payments of pension and
pensionary benefits to the Applicant as per the rules
and the various Judgements passed by this Hon'ble
Tribunal and the Hon'ble Apex Court more specifically
stated in Ground No F;

iii) Direct the Respondents to pay arrears of pension
and pensionary benefits along with the interest as
revised by Order dated 01/02/2024 at Annexure NoA-7;

iv) Saddle the cost of this Original Application upon
the Respondents;

v)  Any other relief, which this Hon'ble Tribunal
deems fit and proper in the circumstances, be granted

)

in the interest of justice.’

3. O.A. is strongly opposed by the Respondents. It is
submitted in Para 6 of the reply as under:-

“It is submitted that, the applicant, being aggrieved by
the said recovery approached to this Hon'ble Tribunal
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by challenging the same being Original Application
No. 659/2022. As the directions of this Hon'ble
Tribunal with regards to above OA, to comply the
order the respondent's granted exemption to the
applicant vide  Government Resolution dated
21.03.2023. It is pertinent to note that respondents
work Dby following proper procedure, rules and
regulations. Thus, to comply the Hon'ble Tribunal
order the procedure to exempt the employee from
excess recovery had taken time, as the proposal needs
to be sent from respondent no. 1 to finance department.
Hence, there is no delay on part of respondent from
granting the payment of pension and pensionary
benefits.”

4. During the course of submission, learned counsel for
applicant Shri N.D. Thombre has pointed out the order passed on
27/04/2023 in O.A. N0.659/2022. Learned counsel for applicant
has submitted that as per the order dated 01/07/2022, the
respondent No0.3 was directed to release the pension and
pensionary benefits by withholding the amount of impugned
recovery during the pendency of the O.A. Therefore, it was the
duty of respondents to pay the pension and pensionary benefits

withholding the recovery amount.

5. The Respondent-Government itself is very kind enough

for the applicant. This is an exceptional order passed by the
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Government of Maharashtra dated 21/03/2023. The material part

of the order is reproduced below:-

“rHeT faofT :
o, 3ifAe AHGTH Fe, gaava (H.14.) aradrg
T HEIRGITT, AV FiAr gdrdr ddaaof

AT @Fodled ddaTaldl & £0,69,96¢/- AP TFHH
Jfaqgara Felel . 4. gT & fa. 30.06.2092 I
darfaga el Aed. Fedd A T T Jlager
STl &.£0,69,90¢/- ZAFIT IFHAA TGoAl HIUIH
I ardd fAogead ge auIrd I 3ie.

2. FTTISATBUN GUFIe FIZodT aﬁa%qrajm 4.

g;‘ra* 7T FATH] gaFeT gl feadr Foa7 TR

31ga1‘e/ HG AT d\da-//gl\’-//\’ [AgdidaT a H&Taj#?ﬁav‘

gd & A4 g&* JIAT el FIvITd J1ad.

3. JfAverd YFHH age HIUIAME SvgId AU gT

& qalaieNur FgUlA FAT HIUIAIET FHEIUNT Al
Fear I ATE

JeTar argea AUty f@a @smar, IalgarRe
Too &, 96/23/Fa1-3, fa. 09.09.2093 IHegd FUIIT

AT AIAFER ARG Fvoaia da e

HERTOCTE ISHGTel FIedT aegd & sl
Sd/-
(§.5.4013)

HIT TAg, AFGRISC oTHA,”

0.A.No0.263/2024



6. In many matters, the Respondent-Government has
never taken decision similar to the one made on 21/03/2023 in
respect of applicant that O.A. No. 659/2022 was disposed of on

27/04/2023.

7. As per the order dated 01/07/2022, the respondent No.3
was directed to release all the pension and pensionary benefits
withholding the amount of recovery. Therefore, it was their duty
to pay all the pension and pensionary benefits as per order dated
01/07/2022. In fact, respondent No0.3 has paid the amount of
pension and pensionary benefits in the month of August, 2023.
Therefore, applicant has claimed interest as per the provisions of
Rule 129-A and 129-B of the Maharashtra Civil Services

(Pension) Rules, 1982.

8. There is no dispute that respondents have not paid
pension and pensionary benefits on the ground that respondents
had to recover excess amount paid to the applicant. The
Government itself has issued order dated 21/03/2023 (without any
order from the Court) and exempted the applicant from the
recovery of Rs.10,62,571/-. Moreover, this Tribunal as per the

order dated 01/07/2022, directed Respondent No.3 to pay the
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pension and pensionary benefits withholding the amount of
recovery, but after the said order, the Respondent No0.3 did not
paid the amount of pension and pensionary benefits. Therefore,
applicant is entitled to get interest as per the provisions of Section
129-A and 129-B of the Maharashtra Civil Services (Pension)

Rules, 1982. Hence, the following order:-

ORDER

(i) O.A. s partly allowed;

(ii) The respondents are directed to pay the interest
on the wunpaid amount of the pension and
pensionary benefits till the month of August,
2023 as per the provisions of Rule 129-A and
129-B of the Maharashtra Civil Services
(Pension) Rules, 1982. (excluding the interest on

the amount of GPF)

(iii) No order as to costs.

(Justice M.G.Giratkar)

Vice Chairman.

Dated :-18/03/2025.
PRM.
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| affirm that the contents of the PDF file order are word

to word same as per original Judgment.

Name of Steno ; Piyush R. Mahajan.
Court Name : Court of Hon’ble Vice Chairman.
Judgment signed on : 18/03/2025.
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