
 
IN THE MAHARASHTRA ADMINISTRATIVE TRIBUNAL 

MUMBAI 

 
ORIGINAL APPLICATION NO.806 OF 2024 

 
DISTRICT : PUNE  
Sub.:- Suspension 

 
 

Shri Jogendra Prakash Katyare.  ) 

Age : 49 Yrs, Worked as Sub-Divisional ) 

Officer, Sub-Division, Khed, having office ) 

at Rajguru Nagar, District : Pune and ) 

R/o. SDO Quarters, Rajguru Nagar,   ) 

Tal.: Khed, District : Pune.    )...Applicant 

 
                     Versus 
 
1. The State of Maharashtra.  ) 

Through Additional Chief Secretary,  ) 
Revenue & Forest Department  ) 
[Revenue], Mantralaya, Mumbai-32. ) 

 
2.  The District Collector, Pune.  ) 

Having office at Pune.   )…Respondents 
 

Shri A.V. Bandiwadekar, Advocate for Applicant. 

Smt. K.S. Gaikwad, Presenting Officer for Respondents. 
 
 
CORAM         :    Shri M.A. Lovekar, Vice-Chairman 
  

Reserved on  :    24.03.2025 

Pronounced on  :    25.03.2025 
 

JUDGMENT 
 

 
1. Heard Shri A.V. Bandiwadekar, learned Advocate for the Applicant 

and Smt. K.S. Gaikwad, learned Presenting Officer for the Respondents.  
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2. Case of the Applicant is as follows.  The Applicant joined as Sub-

Divisional Officer, Khed, District Pune on 20.06.2023.  As per GR dated 

29.05.2018 and provisions of “Maharashtra Highways Act, 1955”, 

Notification was issued on 03.11.2020 by the Public Works Department 

and the Applicant was appointed as Authorized Officer for the purpose of 

acquisition of land for Ring Road.  This was followed by the Circular 

dated 31.05.2021.  Local MLA of Rajguru Nagar, Khed Mr. Dilip Mohite 

Patil approached the Hon’ble Revenue Minister who asked the District 

Collector, Pune to enquire into the complaints against the Applicant.  

District Collector, Pune appointed Land Acquisition Officer No.22, Pune 

as ‘Enquiry Officer’.  Mr. Galande accordingly conducted the enquiry and 

submitted Report to the Divisional Commissioner, Pune Division that 

nothing was found against the Applicant.  The State Government 

accepted this Report.  The work of the Applicant for acquisition for Ring 

Road was appreciated by the Print Media.  The Media was displeased 

with interference of local MLA in these works.  By order dated 

20.05.2024, Respondent No.2 transferred charge of Ring Road 

Acquisition to the Deputy Collector, Land Acquisition No.19, Pune.  This 

order was, however, not implemented.  The Applicant, therefore, 

continued to work as ‘Authorized Officer’.  By order dated 20.05.2024, 

Respondent No.2 appointed 2 Additional Collectors to enquire into the 

complaints against the Applicant.  The Applicant had a strong suspicion 

that Respondent No.2 was acting at the behest of the local MLA and both 

of them did not want the Applicant to work as ‘Authorized Officer’.     

 

3. On 27.05.2024, the Applicant made a complaint to the Additional 

Chief Secretary [Revenue], Maharashtra State against handing over 

charge of acquisition work for Ring Road to another Officer.  He raised a 

grievance that this was done unauthorizedly and illegally.  By order 

dated 28.05.2024, Respondent No.2 directed inspection of land 

acquisition work for Ring Road.  The Applicant then made a complaint to 

the Additional Chief Secretary, GAD, Government of Maharashtra on 
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29.05.2024 that District Collector, Pune Mr. Suhas Divse was liable to be 

transferred as per directives of Election Commission of India.  Both the 

Applications viz. Applications dated 27.05.2024 and 29.05.2024 were 

made bonafide to ventilate his grievances by the Applicant.  Respondent 

No.2 issued a Memo dated 20.06.2024 calling upon the Applicant to 

show cause why Disciplinary Proceeding be not initiated against him.  

On 24.06.2024, Respondent No.2 issued a Show Cause Notice to the 

Applicant as to why Departmental Proceeding be not initiated against 

him.  On 28.06.2024, Respondent No.1 passed the impugned order 

placing the Applicant under suspension in contemplation of initiation of 

Departmental Enquiry under Rule 8 of ‘The MCS (Discipline and Appeals) 

Rules, 1979’ (hereinafter referred to as ‘Rules of 1979’ for brevity).  By 

Charge-sheet dated 28.06.2024, Departmental Enquiry was initiated 

against the Applicant by Respondent No.1 on the charge that by letters 

dated 27.05.2024 and 29.05.2024, he had levelled false and baseless 

allegations against a Senior IAS Officer, thereby image of the Government 

was maligned and confusion was created in the mind of citizens about 

electoral process.       

 

4. The Applicant has challenged the order of his suspension on the 

following grounds.- 

 

(i) The order was malafide.  It was issued because Respondent 

No.2 and the local MLA were bent upon removing the 

Applicant from the post of SDO, Khed so that he could not 

function as ‘Authorized Officer’; 
 

(ii) Because it was not possible to transfer the Applicant, he was 

placed under suspension to secure the aforesaid end; 

 
(iii) The order of suspension of the Applicant was issued on 

28.06.2024 presumably in contemplation of initiation of DE.  

On the same day, Charge-sheet was issued.  Once Charge-
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sheet was issued, efficacy of and justification for the order of 

suspension came an end; 

 
(iv) Even if charge against the Applicant is taken on its face 

value, it would not lead to imposition of major penalty and 

hence, order of suspension was unwarranted.   

 
(v) Only the Public Works Department could have taken away 

the powers of Authorized Officer vested in the Applicant by 

virtue of provisions of the “Maharashtra Highways Act, 

1955”; 

 
(vi) By Report dated 05.01.2024, the Applicant was absolved of 

charge of having committed irregularities.  This finding was 

accepted by Respondent No.1.  Hence, there was no reason 

to again institute an enquiry against the Applicant by order 

dated 20.05.2024.   

 
(vii) By letters dated 27.05.2024 and 29.05.2024, the Applicant 

had bonafide ventilated his grievance.  These letters could 

not have furnished a ground to suspend the Applicant and 

initiate Departmental Proceeding against him.   

 
(viii) The Competent Authority to pass the order of suspension of 

the Applicant was Hon’ble Chief Minister.  The order was 

instead issued by Respondent No.1.  This lacuna would be 

fatal.      

 

5. Stand of Respondent No.1 is as follows.  The Applicant directly 

approached this Tribunal without first availing the remedy of Appeal 

provided under Rule 17 of ‘Rules of 1979’.  The impugned order was 

passed in view of initiation of DE against the Applicant.  By letter dated 

11.12.2023, the Divisional Commissioner, Pune Division directed 

Respondent No.2 to hand over all land acquisition works entrusted to the 

Applicant, to SDO, Junnar until further orders.  After Report of Enquiry 
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dated 05.01.2024 by which the Applicant was absolved, the charge of 

land acquisition works was again given to the Applicant.  As per order 

dated 28.05.2024, record of land acquisition works for Ring Road carried 

out by the Applicant was inspected.  By letters dated 27.05.2024 and 

29.05.2024, the Applicant levelled baseless allegations against a Senior 

IAS Officer.  The Applicant did not respond to Show Cause Notice dated 

20.06.2024.  The impugned order of suspension issued by Respondent 

No.1 is in consonance with Rule 4(1) of ‘Rules of 1979’. 

 

6. In his Rejoinder, the Applicant has stated that as per answer to 

one of the Frequently Asked Questions compiled by DOPT, the Applicant 

had made his complaint against IAS Officer to the Chief 

Secretary/Principal Secretary, GAD.  Any attempt to route complaint 

against Respondent No.2 through him would have been in vain since the 

allegations were primarily levelled against him.   

 

7. It may be reiterated that only order of his suspension dated 

28.06.2024 is impugned by the Applicant.  In a subsequently instituted 

enquiry, the Divisional Commissioner, Pune Division submitted the 

Report concluding therein as follows :- 
 

“mijksä oLrqfLFkrhps voyksdu dsys vlrk Jh- tksxsaæ dVîkjs] mifoHkkxh; vf/kdkjh [ksM ftYgk iq.ks ;kaP;k dk;kZy;hu 
dk;Zi/nrheqGs R;kapsfo#/n çkIr >kysY;k rØkjhaph pkSd'kh dj.kslkBh R;kaP;k dk;kZy;kph rikl.kh dj.ksps dkedkt lq# 
>kY;keqGs oSQY;xzLr gksÅu R;kauh uSjk';siksVh 'kklu Lrjkoj rØkj nk[ky dsysps Li"V gksrs- okLrfod ikgrk Jh- 
dVîkjs ;kapsfo#/n çkIr >kysY;k rØkjhaph l[kksy pkSd'kh gks.ks ØeçkIr vkgs- ;kdjhrk ftYgkf/kdkjh ;kauh Lora= pkSd'kh 
lferh xfBr dsysyh vkgs- rlsp Jh- dVîkjs ;kauh yksdlek lkoZf=d fuoM.kwd&„å„† P;k çfrØ;sP;k ;'kLohi.ks 
iwrZlsok;r uewn dsysyh 'kadk vukBk;h vlwu R;kaps O;frfjä v'kh jk=kj dks.kR;kgh jktdh; i{kkus vFk;k vU; dks.khgh 
dsysyh ulwu iq.ks ftYákrhy loZ pkjgh yksdlek HkÙkokj la?kkrhy fuoM.kwdkaP;k ejknkuk;s dkedkt lqjGhri.ks >kysys 
vkgs- R;keqGs pjhy foospukps vkpkjs Jh- tksxsaæ dV'kkjs] mifoHkkxh; vf/kdkjh [ksM ftYgk iq.ks ;kaps lacaf/kr vtZ 
fudkyh dk<.ks mfpr gksbZy- 
 
 Jh- tksxsaæ dVîkjs ;kauh miftYgkf/kdkjh laoxkZr dk;Zjr vlrkuk egkjk"Vª ukxjh lsok ¼orZ.kwd½ fu;e] 
ƒ‹‰‹ e/khy rjrqnhapk xax dsysyk vkgs- rlsp R;kauh uSjk';s;ksVh dsysY;k rØkjhapk eqG fo"k; Hkwlaiknu dkedktk;kor 
çkIr rØkjhaeqGs dk;kZy;hu rikl.khpk vlrkuk R;kauh R;ke/;s fuoM.kwd fo"k;d okohZpk vdkj.k lekos'k d:u 
fn'kkHkwy dj.ksP;k gsrwus ek- Hkkjr fuokZpu vk;ksx] ek- eq[; fuoM.kwd vfodkjh dk;kZy;] egkjk"Vª jkT; vkf.k 
'kklukP;k eglwy ç'kklukph çfrek eyhu dsysyh vkgs- rlsp vR;ar ikjn'kZd iOnrhus ikj ikMY;k tkr vlysY;k 
fuoM.kwd çfØ;slaca/kkr lkekU; ukxfjdkaP;k eukr la'k; fuekZ.k dsyk vkgs- lnjpk çekn xaHkhj Lo#ikpk vlY;keqGs 
Jh- tksxsaæ dVîkjs ;kapsfo#/n rkrMhus dk;Zokgh dj.ks vko';d vkgs- ;kok;r 'kklu Lrjko#u mfpr vkns'k Ogkosr gh 
fouarh- 
 
 pkSd'kh njE;ku fuoM.kwd fu.kZ; vf/kdkjh] …ˆ f'k#j yksdlek ernkj la?k] Jh- vt; eksjs rlsp lgk¸;d 
fuoM.kwd fu.kZ; vf/kdkjh] ƒ‹‰ [ksM&vkGanh fo/kkulHkk ernkj la?k Jh- tksxsaæ dVîkjs ;kauh erekst.kh lqjGhri.ks ikj 
iM.;kdor fo'okl O;ä dsyk vkgs- rFkkfi] Jh- tksxsaæ dVîkjs ;kauh pkSd'khe/;s R;kapk jänko ok<yk vlY;kps 
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(shoot up) lkafxrys vkgs- rlsp R;kauh ek- vij eq[; lfpo] eglwy ;kauk fyghysY;k rØkjhe/;s] 
^^vkRegR;sf'kok; i;kZ; jkg.kkj ukgh** vlkgh mYys[k dsysyk vkgs- ;ko#u Jh- tksxsaæ QVîkjs gs xrekst.kh çfØ;k ikj 
ikM.;kl 'kkfjjhd o ekufldÐ"Vîk l{ke vkgsr dka \ vlk ç'u mifLFkr gksrks- R;keqGs R;kaps ,soth ƒ‹‰ [ksM&vkGanh 
fo/kkulHkk ernkj la?kklkBh brj vfrfjä lgk¸;d fuoM.kwd fu.kZ; vf/kdkjh ;kaps usr`Rokr erekst.kh çfØ;k ikj 
ikM.ks ;ksX; gksbZy vls bdMhy er vkgs- ;kckcr mfpr vkns'k OgkosÙk gh fouarh- 
 
lksor%& ftYgkf/kdkjh iq.ks] vij ftYgkf/kdkjh iq.ks ;kauh nk[ky dsysY;k ys[kh vgokykP;k çÙkh lknj dsY;k vkgsr-” 

 

 

8. By letter dated 01.06.2024, Respondent No.2 informed Respondent 

No.1 as follows :- 

 

“egkjk"Vªke/;s iq.ks ftYgk fuoM.kwd dkedktkP;k Ð"Vhus lokZr eksBk vkgs-  iq.ks ftYg;ke/;s ,dw.k 4 yksdlHkk ernkj 
la?k vlwu ,dw.k 83 yk[kkP;k oj ernkj vkgsr o lqekjs 8400 ernku dsaæ vlysyh yksdlHkk fuoM.kwd gh vR;ar 
laosnu'khy gksrh eq[; fuoM.kwd vf/kdkjh] egkjk"Vª jkT; ;kaps ekxZn'kZu o usr`Rok[kkyh o ek÷;k vf/kiR;k[kkyh laiw.kZ 
ftYgk ç'kklukus mRÑ"Vi.ks fujis{k fuHkZ; o eqä okrkoj.kkr fuoM.kwd çØh;k ikj ikMysyh vkgs o vkrk fnukad 4 twu 
2024 jksth erekst.khlkBh laiq.kZ ;a=.kk lTt >kysyh vkgs- ;k ik'kZ~oHkwehoj fuoM.kwd dkek O;frfjä ç'kkldh; 
dkedkt o fuoM.kwdhps dkedkt ;kaph eqnnke xYyr d#u Jh tksxsaæ dVîkjs gs laiw.kZ ç'kklukoj o fuoM.kwd 
dkedktkoj ç'ufpUg fuek.kZ djhr vkgsr R;kaP;k ;k ÑrheqGs liw.kZ ftYg;krhy ç'kklukP;k eukscykoj fuf'pÙkhp 
foijhr ifj.kke >kysyk vkgs Jh tksxsaæ dV;kjs ;kauh dk;kZy;hu f'kLrhps ikyu u djrk ofj"BkadMs dsysyk i=O;ogkj] 
fofo/k çlkj ek/;ekOnkjs çlkfjr dsysY;k ckrE;k o ç'kkldh; dkxni=s ;k fo"k;k ckcr fofo/k çlkj ek/;eke/;s 
xfyPN 'kCnkae/;s çlkfjr dsysys vk{ksi] gs dk;kZy;hu f'kLrhpk Hkax dj.kkjs vkgs o egkjk"Vª ukxjh lsok ¼f'kLr o 
vihy½ fu;e 1979 rjrwnh uqlkj vR;ar dMd f'kLrHkaxkph dk;Zokghl ik= vkgsr- v'kk çdkjP;k ÑR;keqGs ftYgk 
ç'kklukph o ftYgkf/kdkjh ;k laLFksph cnukeh o fuoM.kwd fo"k;d dkedktk e/;s dkj.k ulrkuk la'k;kps okrkoj.k 
fuekZ.k d:u iq.kZ jkT;kph çfrek eyhu gksrs- v'kk vf/kdk&;k fo#/n dBksj dk;Zokgh u dsysl Hkfo";kr v'kk çdkjph 
ço`Ùkh cGkosy vkf.k dke dj.ks v'kD; gksbZy] lcc] Jh tksxsaæ dVîkjs ;kaps fo#/n rkRdkG vR;ar dMd ç'kkldh; 
dk;Zokgh dj.ksr ;koh] gh fouarh vkgs-” 

 

 On 01.06.2024, the concerned Election Officer wrote to the 

Divisional Commissioner, Pune as follows :- 
 

“Jh- tksxsaæ dV;kjs] mifoHkkxh; vf/kdkjh] [ksM rFkk lgk¸;d fuoM.kwd fu.kZ; vf/kdkjh] [ksM&vkGanh ;kauh ek- Jh- 
lqgkl fnols] ftYgkf/kdkjh] iq.ks ;kapsckcr th rØkj dsyh vkgs rh ;ksX; ukgh- dkj.k ek- Jh- lqgkl fnols ljkauh 
fuoM.kwd vkpkjlafgrk lq# >kY;kP;k ifgY;k fnolkiklwu rs vkti;aZr d/khgh fuoM.kwdhP;k lanHkkZr pqdhP;k lwpuk 
fdaok vkns'k fnysys ukghr- rlsp dqBY;kgh mesnokjkckcr dlk fu.kZ; ?;kok] ;kckcr ns[khy dqBysgh vkns'k fnysys 
ukghr- eh] fuoM.kwd fu.kZ; vf/kdkjh Eg.kwu loZ fu.kZ; ?ksrys vkgsr- R;kr dks.khgh dks.kR;kgh çdkjs çHkko Vkd.;kpk 
ç;Ru dsysyk ukgh- rlsp Jh- dV;kjs ;kaP;k o brj lgk¸;d fuoM.kwd fu.kZ; vf/kdkjh ;kaP;k eh osGksosGh cSBdk ?ksrY;k 
vkgsr- R;k cSBdkae/;s eh ek- fuoM.kwd vk;ksxkus osGksosGh fnysY;k lwpuk o R;kph vaeyctko.kh rkRdkG djkoh] 
;kckcr loZ lgk¸;d fuoM.kwd fu.kZ; vf/kdkjh ;kauk funsZ'k fnys vkgsr-” 

 

9. In his Affidavit, Respondent No.2 has stated.- 
 

“As to Para no. 6.40 and 6.41, I say and submit that, contentions therein 
are denied. in Para No.-V (Question No.1) of the FAQ's it has been stated 
that, if an IAS officer serving in connection with the State Government, 
the complaints should ordinarily be addressed to the Chief Secretary, 
Principal Secretary (GAD) in the State Government, the State 
Government being the authority competent to take action against him 
through proper official channel. In the present case the Applicant never 
filed his complaint before both the above offices and filed the complaint 
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to the Additional Chief Secretary, Revenue Department.  Moreover, the 
Applicant filed complaint against the Collector Pune to the Chief 
Electoral Officer, Maharashtra State and Election Commissioner, 
Election Commission of India which is not at all mentioned in the FAQ's 
submitted by the Applicant along with the rejoinder. The Applicant’s said 
Conduct of directing approaching to the Election Commission is/was in 
violation of office discipline.  The Applicant has failed to place on record 
sufficient strict proof in support of his contention that the District 
Collector, Pune was unconstitutionally using his position to create 
evidence against the Applicant, so MLA will be in position to transfer him 
after 04.06.2024. The applicant is creating unnecessary confusion by 
mixing his role as a Sub Divisional Officer and as an election officer. 
These two are independent roles and do not have any bearing on each 
other.  The Applicant never wanted enquiry to happen because he was 
aware that it would expose his financial irregularities. Hence, he resorted 
to making complaints to the CEC, CEO and higher authorities taking 
shelter of his role as an election officer. In fact the Applicant was 
discharged from his election duties as ARO for counting at his conduct. I 
say and submit that, as the District Collector is a Administrative head of 
all departments in the district. All Land Acquisition Officers are working 
under Collector's control through his land acquisition branch in collector 
office. If any complaint filed by the project affected persons regarding 
their land acquisition work before Collector, it is the duty of the Collector 
to take its cognizance and to enquire and submit report to the 
Government. As various complaints were received from project affected 
persons about illegal payments made by the Applicant without following 
due procedure of law causing financial loss and harassment, it was 
thought fit to conduct an enquiry.” 

 

 

10. On 28.06.2024, the impugned order of suspension of the Applicant 

was passed.  By Charge-sheet dated 28.06.2024, solitary charge was laid 

against the Applicant, relevant part of which reads as under :- 
 

 “nks"kkjksi Ø- ƒ %& 
 

Jh tksxsaæ dVîkjs] mifoHkkxh; vf/kdkjh [ksM] mifoHkkx [ksM ;kauh fnukad „‰@å‡@„å„† jksth ek- vij eq[; lfpo] 
¼eglwy½ egkjk"Vª jkT;] ;kapsdMs iq.ks ¼iwoZ½ pØkdkj ekxZ] mifoHkkx [ksM varxZr dkedkt csdk;ns'khji.ks vU; 
vf/kdk&;kdMs lksifoysckcr rØkj dsysyh vkgs- R;ke/;s ƒ‹‰&[ksM vkGanh fo/kkulHkk ernkjla?kkps fo|eku vkenkj 
gs lu „å„… iklwu Jh- dVîkjs ;kapsfo#) tk.khoiwoZd [kksV;kukVîk rØkjh djhr vlwu R;ke/;s vkenkjkaps ,sdwu 
R;kaP;k nckok[kkyh vipkjh ;kauk =kl ns.;kP;k gsrwus ftYgkf/kdkjh] iq.ks ;kauh vipkjh ;kapsdMs vl.kkuk iwoZ pØdkjh 
ekxkZdjhrk [ksM rkyqD;krhy tehu HkwlaiknuklanHkkZrhy dk;ZHkkj fnukad „å@å‡@„å„† jksthP;k vkns'kkUo;s dk<wu 
?ksryk vkgs vkf.k vipkjh ;kaP;k dkedktkph pkSd'kh lq# dsyh vkgs- lnjph dk;Zokgh th ç'kkldh;Ð"Vîk o uSlfxZd 
U;k; rRokuqlkj csdk;ns'khj vkgs- ftYgkf/kdkj~;kaps vkenkjka'kh ?kfu"V laca/k vlY;kusp gk dk;ZHkkj dk<wu ?ksryk vkgs 
o R;keqGsp vkpkjlafgrspk Hkax >kysyk vkgs vls fcucqMkps csNqV vkjksi dsysys vkgsr- 

 
 rn~uarj fnukad „‹@å‡@„å„† jksth ek- eq[; fuoM.kwd vk;qä] Hkkjr fuokZpu vk;ksx o ek- eq[; fuoM.kwd 

vf/kdkjh] egkjk"Vª jkT;] eqacbZ ;kapsdMs Jh- dVîkjs FksV ys[kh rØkj dsyh vlwu R;ke/;s Jh- lqgkl fnols] 
ftYgkf/kdkjh] iq.ks ;kauk ftYgkf/kdkjh] iq.ks inkoj fu;qäh nsrkuk] ek- Hkkjr fuoM.kwd vk;ksxkP;k funsZ'kkaps ikyu >kys 
ulY;kps uewn dsys vkgs- T;keqGs Jh- dVîkjs ;kauh ek- Hkkjr fuoM.kwd vk;ksx] rlsp egkjk"Vª 'kklukus ?ksrysY;k 
fu.kZ;kfo#) vk{ksi ?ksÅu Jh- dVîkjs ;kauh egkjk"Vª 'kklu o ek- fuoM.kwd vk;ksxkP;k dk;Zi)rhoj o fu.kZ; çØh;soj 
vk{ksi ?ksrY;kps Li"V gksr vlY;kus vipkjh ;kauh tuek.klke/;s 'kklukph çfrek efyu dsysyh vkgs- 
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 Jh- dVîkjs ;kaP;k dk;kZy;hu i)rheqGs R;kaP;kfo#) çkIr >kysY;k rØkjhaph pkSd'kh dj.kslkBh lq# dsysyh 
ç'kkldh; dk;Zokgh vkf.k fuoM.kwd vkpkjlafgrkfo"k;d ckchaph vdkj.k xYyr d#u fn'kkHkwy dj.;kP;k Ð"Vhus ek- 
Hkkjr fuokZpu vk;ksx] ek- eq[; fuoM.kwd vf/kdkjh] egkjk"Vª jkT; vkf.k iq.ks ftYgk ç'kklukph çfrek efyu dsyh 
vkgs- vR;ar ikjn'kZd i)rhus fuoM.kwdhps dkedkt lq# vlrkuk dsoG O;ähxr LokFkkZiksVh osxosxG~;k Lrjkoj FksV 
rØkjh d#u fuoM.kwd çØh;slanHkkZr lkekU; ukxjhdkae/;s laHkze fuekZ.k dsyk vkgs- Jh- dVîkjs ;kaps lnj ÑR; 
'kkldh; deZpk&;kyk v'kksHkuh; Bjsy vls vkgs-” 

 

11. In the instant case, chronology is not in dispute.  The impugned 

order of suspension of the Applicant was passed by Respondent No.1 

who was Competent to pass it.  On the same day, Charge-sheet was 

issued to the Applicant.  It cannot be said that on filing of Charge-sheet 

efficacy of order of suspension had automatically ceased.  Charge laid 

against the Applicant is serious.  There is no material to conclude that 

the impugned order was malafide.   

 

12. The Applicant has relied on Chatrapal Vs. State of Uttar 

Pradesh & Anr. : 2024(5) SLR 245 (S.C.).  In this case, the Appellant 

was a Class-IV employee.  Charge of sending Representation directly to 

the Hon’ble High Court without availing the proper channel was laid 

against him.  A punishment of termination of services was imposed.  It 

was maintained by the Hon’ble Supreme Court.  The Hon’ble Supreme 

Court held that in these facts, punishment of termination of services 

could not be imposed.   

 

13. The Applicant has further relied on the Judgment of this Tribunal 

dated 28.03.2023 in OA No.63/2023 (Smt. Trupti Kolte Vs. State of 

Maharashtra, Through Additional Chief Secretary, Revenue and 

Forest Department).  In this case, it is held.- 

 

“19. From the aforesaid provisions, following judicial propositions are 

culled out. 

 
(i) Suspension should not be ordered unless the allegations made 
against the delinquent or grave and there is prima-facie case of major 
punishment of dismissal or removal from service. 
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(ii) Suspension can be invoked where delinquent's continuation in 
active service is likely to hamper the investigation of crime or 
departmental proceedings. 

 
(iii) Suspension cannot be resorted as a matter of rule and it can be 
invoked as a last resort where enquiry cannot be fairly and 
satisfactorily completed without delinquent being kept away from the 
post or his continuation in post is likely to cause embarrassment. 

 
(iv) Suspension order is not immune from judicial scrutiny and 
delinquent can challenge the suspension, if it is actuated by malafide, 
arbitrariness or where it is totally unwarranted in the facts and 
circumstances of the case. 

 
(v) The facts and circumstances of each case needs taken into 
consideration as to whether suspension is warranted and there is no 
strait-jacket formula.” 

 
 
 Guideline No.(v) shows that in cases of suspension, each case 

needs to be considered in the light of its facts and circumstances to 

ascertain whether suspension was warranted and for such 

ascertainment, there is no strait-jacket formula.  The facts of the case in 

hand show that the order of suspension was founded on justiciable 

grounds.   

 

14. The order of suspension dated 28.06.2024 is still subsisting.  It is 

not the case of the Respondents that it was reviewed and then extended.  

According to the learned PO, the matter of suspension of the Applicant 

will be placed before the Hon’ble Chief Minister on 11.04.2025.  In Ajay 

Kumar Choudhary Vs. Union of India through its Secretary & Anr. 

(Judgment of the Hon’ble Supreme Court dated 16.02.215 in Civil 

Appeal No.1912/2015), it is held.-  
 

“14. We, therefore, direct that the currency of a Suspension Order should 
hot extend beyond three months if within this period the Memorandum of 
Charges/Chargesheet is not served on the delinquent officer/employee; if 
the Memorandum of Charges/Chargesheet is served a reasoned order 
must be passed for the extension of the suspension.” 

 

15. Considering the aforequoted legal position, though the Applicant is 

held not entitled to get the relief of quashing and setting aside the order 
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of his suspension, necessary directions will have to be issued to 

Respondent No.1.  If the order of suspension of the Applicant has not 

been so far reviewed as per the directions contained in Ajay Kumar 

Choudhary (supra), further suspension of the Applicant would be 

impermissible.  In view of this conclusion, further necessary order shall 

be passed within three weeks from today.  Issue of seeking consequential 

reliefs is kept open.  OA is allowed in these terms with no order as to 

costs.      

 

             
  

        Sd/- 
       (M.A. LOVEKAR)        

                  Vice-Chairman 
     
                  

     
Mumbai   
Date :  25.03.2025         
Dictation taken by : 
S.K. Wamanse. 
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