IN THE MAHARASHTRA ADMINISTRATIVE TRIBUNAL
MUMBAI

ORIGINAL APPLICATION NO.806 OF 2024

DISTRICT : PUNE
Sub.:- Suspension

Shri Jogendra Prakash Katyare.
Age : 49 Yrs, Worked as Sub-Divisional
Officer, Sub-Division, Khed, having office

)
)
)
at Rajguru Nagar, District : Pune and )
R/o. SDO Quarters, Rajguru Nagar, )

).

Tal.: Khed, District : Pune. ..Applicant

Versus

1. The State of Maharashtra.
Through Additional Chief Secretary,
Revenue & Forest Department
[Revenue]|, Mantralaya, Mumbai-32.

)
)
)
)

2. The District Collector, Pune. )
Having office at Pune. )...Respondents

Shri A.V. Bandiwadekar, Advocate for Applicant.
Smt. K.S. Gaikwad, Presenting Officer for Respondents.

CORAM : Shri M.A. Lovekar, Vice-Chairman
Reserved on ¢ 24.03.2025
Pronounced on : 25.03.2025

JUDGMENT

1. Heard Shri A.V. Bandiwadekar, learned Advocate for the Applicant
and Smt. K.S. Gaikwad, learned Presenting Officer for the Respondents.
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2. Case of the Applicant is as follows. The Applicant joined as Sub-
Divisional Officer, Khed, District Pune on 20.06.2023. As per GR dated
29.05.2018 and provisions of “Maharashtra Highways Act, 19557,
Notification was issued on 03.11.2020 by the Public Works Department
and the Applicant was appointed as Authorized Officer for the purpose of
acquisition of land for Ring Road. This was followed by the Circular
dated 31.05.2021. Local MLA of Rajguru Nagar, Khed Mr. Dilip Mohite
Patil approached the Hon’ble Revenue Minister who asked the District
Collector, Pune to enquire into the complaints against the Applicant.
District Collector, Pune appointed Land Acquisition Officer No.22, Pune
as ‘Enquiry Officer’. Mr. Galande accordingly conducted the enquiry and
submitted Report to the Divisional Commissioner, Pune Division that
nothing was found against the Applicant. The State Government
accepted this Report. The work of the Applicant for acquisition for Ring
Road was appreciated by the Print Media. The Media was displeased
with interference of local MLA in these works. By order dated
20.05.2024, Respondent No.2 transferred charge of Ring Road
Acquisition to the Deputy Collector, Land Acquisition No.19, Pune. This
order was, however, not implemented. The Applicant, therefore,
continued to work as ‘Authorized Officer’. By order dated 20.05.2024,
Respondent No.2 appointed 2 Additional Collectors to enquire into the
complaints against the Applicant. The Applicant had a strong suspicion
that Respondent No.2 was acting at the behest of the local MLA and both
of them did not want the Applicant to work as ‘Authorized Officer’.

3. On 27.05.2024, the Applicant made a complaint to the Additional
Chief Secretary [Revenue|, Maharashtra State against handing over
charge of acquisition work for Ring Road to another Officer. He raised a
grievance that this was done unauthorizedly and illegally. By order
dated 28.05.2024, Respondent No.2 directed inspection of land
acquisition work for Ring Road. The Applicant then made a complaint to

the Additional Chief Secretary, GAD, Government of Maharashtra on
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29.05.2024 that District Collector, Pune Mr. Suhas Divse was liable to be
transferred as per directives of Election Commission of India. Both the
Applications viz. Applications dated 27.05.2024 and 29.05.2024 were
made bonafide to ventilate his grievances by the Applicant. Respondent
No.2 issued a Memo dated 20.06.2024 calling upon the Applicant to
show cause why Disciplinary Proceeding be not initiated against him.
On 24.06.2024, Respondent No.2 issued a Show Cause Notice to the
Applicant as to why Departmental Proceeding be not initiated against
him. On 28.06.2024, Respondent No.l passed the impugned order
placing the Applicant under suspension in contemplation of initiation of
Departmental Enquiry under Rule 8 of ‘The MCS (Discipline and Appeals)
Rules, 1979’ (hereinafter referred to as ‘Rules of 1979’ for brevity). By
Charge-sheet dated 28.06.2024, Departmental Enquiry was initiated
against the Applicant by Respondent No.1 on the charge that by letters
dated 27.05.2024 and 29.05.2024, he had levelled false and baseless
allegations against a Senior IAS Officer, thereby image of the Government
was maligned and confusion was created in the mind of citizens about

electoral process.

4. The Applicant has challenged the order of his suspension on the

following grounds.-

(i) The order was malafide. It was issued because Respondent
No.2 and the local MLA were bent upon removing the
Applicant from the post of SDO, Khed so that he could not

function as ‘Authorized Officer’,

(i) Because it was not possible to transfer the Applicant, he was

placed under suspension to secure the aforesaid end;

(il The order of suspension of the Applicant was issued on
28.06.2024 presumably in contemplation of initiation of DE.

On the same day, Charge-sheet was issued. Once Charge-
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sheet was issued, efficacy of and justification for the order of

suspension came an end;

(iv) Even if charge against the Applicant is taken on its face
value, it would not lead to imposition of major penalty and

hence, order of suspension was unwarranted.

(v) Only the Public Works Department could have taken away
the powers of Authorized Officer vested in the Applicant by
virtue of provisions of the “Maharashtra Highways Act,
19557

(vij By Report dated 05.01.2024, the Applicant was absolved of
charge of having committed irregularities. This finding was
accepted by Respondent No.1. Hence, there was no reason
to again institute an enquiry against the Applicant by order
dated 20.05.2024.

(vii) By letters dated 27.05.2024 and 29.05.2024, the Applicant
had bonafide ventilated his grievance. These letters could
not have furnished a ground to suspend the Applicant and

initiate Departmental Proceeding against him.

(viiij The Competent Authority to pass the order of suspension of
the Applicant was Hon’ble Chief Minister. The order was
instead issued by Respondent No.1l. This lacuna would be

fatal.

S. Stand of Respondent No.l1 is as follows. The Applicant directly
approached this Tribunal without first availing the remedy of Appeal
provided under Rule 17 of Rules of 1979’. The impugned order was
passed in view of initiation of DE against the Applicant. By letter dated
11.12.2023, the Divisional Commissioner, Pune Division directed
Respondent No.2 to hand over all land acquisition works entrusted to the

Applicant, to SDO, Junnar until further orders. After Report of Enquiry
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dated 05.01.2024 by which the Applicant was absolved, the charge of
land acquisition works was again given to the Applicant. As per order
dated 28.05.2024, record of land acquisition works for Ring Road carried
out by the Applicant was inspected. By letters dated 27.05.2024 and
29.05.2024, the Applicant levelled baseless allegations against a Senior
IAS Officer. The Applicant did not respond to Show Cause Notice dated
20.06.2024. The impugned order of suspension issued by Respondent

No.1 is in consonance with Rule 4(1) of ‘Rules of 1979’.

0. In his Rejoinder, the Applicant has stated that as per answer to
one of the Frequently Asked Questions compiled by DOPT, the Applicant
had made his complaint against IAS Officer to the Chief
Secretary/Principal Secretary, GAD. Any attempt to route complaint
against Respondent No.2 through him would have been in vain since the

allegations were primarily levelled against him.

7. It may be reiterated that only order of his suspension dated
28.06.2024 is impugned by the Applicant. In a subsequently instituted
enquiry, the Divisional Commissioner, Pune Division submitted the

Report concluding therein as follows :-

“IRIes aeGRRIAR 3taciirst Bt AT 8. Siols Ber, 3ufeeiE sties 3 gt got Aien sricEia
FBriuEdH? Afases T e apRiE diewell HRORS @il HRCRIE AUl H0 HHGE! IS
FCAHD ABCAI Bl3e1 ALl RIAUC AR TRER ABR RA et IAL 3. drRaiaed qiaal &l
BER AR aSeE Ut e dehRIEl TN Aleb2lt B0l AN 3R, AL [SlegibRl Alstt Tadst Al
At aifsa Delett MR, aA 3N, HAR Al ABAAT AABID FASIH-08 T TAHAN ALRAUR
QAR T3S Delcht b SABRR 3FE @i @fal 3iell TR BIUIEL ASTHIA Tt 30T 36 BHIUiE
Beictt AP ot fStegiidict Ad aRE AGHAAT HAAR JEA ARG FRIGTAR! HIHBIS Jrasiauo! Setet
3R, B WA dga 3mEr st Sets weew, ufaneha sftedt 3 Beg gt @i JAdta 3t
foteptett eloul 3fid algat.

3. St HER Al U IBR Aot BERA IRAAC AR, ALK Adl (qdw) o,
9RVR Heltct ARG I01 Betell 3. A Al AALIAAIE! DA ABRIAL 5 (AU UG BlEABSIEA
T ABRIAB HRACRIA qURAMEl SRR et el Fasus fwees adian 3iwR AAQA
fzenee wROEN st A HRA Fatga 3w, AL JB Tasus ARt FREE, FARRE ASA 3
QRATR FEHT AR A Fcllet Betell 3B, A A URELD Udiel IR WEe ST A
Trasues Tipisea AT AURGEN FHelld AR AT B 3. AT FTHE 36 1R TS SRACAHD

sft. Solg BeaIR ARTISee AASS BRIAE! B0 @D R, AR 2 RS I 3R Fd B
fasict.

diepelt wee Frague fr siftmR, 3¢ R e Ader g, it 3@ AR add AT
Frasue Fr sfim, 9]0 Ws-3nEd Renaen Aqer Ad ft. Sivls HeAR Ais RAASTN JzAauol TR
UStAIehdd [A9ad &I el 3ME. d=ifu, sft. Sidlg ®ear Jisl diepeliFed it e disell A=
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(shoot up) =ifaet 3M@. wE =BG AL W I Aa, AR T TR dERAS,
“ IHABARER T ABUR @ SHE 3eeiT Detetl MR, A@Se . Solg BR 2 Jaaisml uEsa ar
BT QR @ AATHBESe HeTH 33 i ? 3Rl Mea 3uRRAA Flel. =S XAl Vaslt 919 JS- 356!
faenemen FaEr ATt gaR e AEEme Hasue o sifter! @id Agaa Aqdsel ais ur
qE0 Ao BlSet 3 Sl A 3@, AEEd 37 312l Ead 2l feia.

Aad: - egitew got, 3R Segitient got aish st deteen Sl 3gaetsa St e de igd.”

8. By letter dated 01.06.2024, Respondent No.2 informed Respondent

No.1 as follows :-

“FERIgEE QU ficg fHasue BHESGEI= gle Aaid Aol 3@, It Seaaaed vann 8 AieAl ATER
e 3RS TR ¢3 R R AGRR 33d d AR CB0O FAAGE D& 3RIcIell clieeell Tragus &l sl
Tdgaelict gt Az forasues e, AR A Al ARG a AR a A HHUTERE AU
fSiegt nerEE St fTruz fuia a A adERond Fasues Teetn UR TSt 3R a 3 @ie 8 5t
2038 S ATHIGONAG! AYU 0N FAoot Jele 3R, A uRiaeFa Fasus wen afale® s
FHRBE 4 Flasum HHEGE! Al Heaw Jeeia BB St Sols FAR g AYH TR a Frasum
FHHRBER AeAHeg T wa 3nga e A Hdldss AP Segandicl FereE FeueaR ivatta
faadia uftonet sutet 3R 2 Siolg wear Al wrlerRla B ueE o Hdal altins Balcl TIdsR,
fafael TR AETFAER TR BelcA AT a AARBIA HEETS A1 o= aEa e gaR Ferse
afties A Tid Bl 302U, 3 HRicRa B ot HuR 3R a FAFRIE, R Aar (Brd a
Q) Fra 90R AR FAR A HeH RRAHIM HRIAERA U MEA. 3L ABRA FAEB sl
eI a Siegitem®t At et a Fass we HHEEt A HRU AAAET AR AR
i et got et afes Felta 2. 3ten sitet-an sz wek FRlaE! a det sfawia sten TerRR
Ut St MMM Bl BV JQAEA Blgct, Teld, 2l S0l B A fiSe dicbles iRd B AATBA

HRIAE! Boa A, & [Ed 3rg.”

On 01.06.2024, the concerned Election Officer wrote to the

Divisional Commissioner, Pune as follows :-

“sit. Sty wear, ufaswia stteRl, W dm AgEas Hasusm o sifter, Js-3ned =it A 5.
JeW e, FicglteR, got aidaEd st asR el 3@ A Ao ARG HRo AL N IR oA Fia
frasue srarzifEal 5 seaen ufgen Rawurga a susweta weig Fasumtien Festa gaten Jast
fpa 3mRe folat SEid. adia HecEl 3RCAREEA HAT Ui Sdl, TEd IS Bod! 3 et
. 3, s ok sttt wus 7d Fo gadt 3ugda. =d HUiEl BIUE YR N SIBTIE!
T DA L. AA 0. BCAR AN q R AR ferasuyes froa it iz 7t dldch deew dae
3Ed. = JewFe At Al Traguew T e Kelesn Jaet a ARl iHEEsan diehes BRI,

TS A AGTR sy etz sttt At e et snga.”

9. In his Affidavit, Respondent No.2 has stated.-

“As to Para no. 6.40 and 6.41, I say and submit that, contentions therein
are denied. in Para No.-V (Question No.1) of the FAQ's it has been stated
that, if an IAS officer serving in connection with the State Government,
the complaints should ordinarily be addressed to the Chief Secretary,
Principal Secretary (GAD) in the State Government, the State
Government being the authority competent to take action against him
through proper official channel. In the present case the Applicant never
filed his complaint before both the above offices and filed the complaint
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to the Additional Chief Secretary, Revenue Department. Moreover, the
Applicant filed complaint against the Collector Pune to the Chief
Electoral Officer, Maharashtra State and Election Commissioner,
Election Commission of India which is not at all mentioned in the FAQ's
submitted by the Applicant along with the rejoinder. The Applicant’s said
Conduct of directing approaching to the Election Commission is/was in
violation of office discipline. The Applicant has failed to place on record
sufficient strict proof in support of his contention that the District
Collector, Pune was unconstitutionally using his position to create
evidence against the Applicant, so MLA will be in position to transfer him
after 04.06.2024. The applicant is creating unnecessary confusion by
mixing his role as a Sub Divisional Officer and as an election officer.
These two are independent roles and do not have any bearing on each
other. The Applicant never wanted enquiry to happen because he was
aware that it would expose his financial irregularities. Hence, he resorted
to making complaints to the CEC, CEO and higher authorities taking
shelter of his role as an election officer. In fact the Applicant was
discharged from his election duties as ARO for counting at his conduct. I
say and submit that, as the District Collector is a Administrative head of
all departments in the district. All Land Acquisition Officers are working
under Collector's control through his land acquisition branch in collector
office. If any complaint filed by the project affected persons regarding
their land acquisition work before Collector, it is the duty of the Collector
to take its cognizance and to enquire and submit report to the
Government. As various complaints were received from project affected
persons about illegal payments made by the Applicant without following
due procedure of law causing financial loss and harassment, it was
thought fit to conduct an enquiry.”

10. On 28.06.2024, the impugned order of suspension of the Applicant
was passed. By Charge-sheet dated 28.06.2024, solitary charge was laid

against the Applicant, relevant part of which reads as under :-

“QurRlu . 9 :-

it St R, ufasel st 3, sufdens s Al [aiw 2A9/0/08 AT Al MR FZA Aka,
(FEG) ARG A, AADS GOl (Yd) AR AWL, SULHE! JE iAol BHABG! IGRILRI 36
3tftept-AEs AR AR Datelt @, AHER 9R9-TS 3esel LN AdSRANT T FER
g J@ k033 A . FER AlSG Soltagds FeAEEN TR Hod e R FERA VA
N SAEHC TR A AR I Za eaEpRl, gat Afh ARt Aidws SRAUE g aghabel
APIHAA J3 AGFAAA Bl sFUEARIEHIN HrRR fais 20/08/20:8 Asit=n AR Higa
Bdet 313 3 AR AfeN HEHBEI Aepelt JB dett B, ARD HRIAE it FIHBIGEERN a SHATD
T AAEAR AR 3. Hiegitmrar staeriel aftte Fda 3RcaEa 8l HRIHR Bige Hact 313
q AR ERATZAA 3ol JeleT 33 3 REAgeR A8 3R St 38d.

dgeaR festies Q/08/0%8 Asht AL ABA fagum W, HrRa FatEa o a # JBa Fasuw
ABR, FAEREE A, FHIE AR®BS M. FEAR AT M dBR det 3R ARA R g TaA,
ezttt got aien Segiteerl, got uatR gt damwet, AL HRa Fasus sweionzn féenid ues S
AAR G Dt 3. @ M. FAR Al Al HRA FasTH Rl, dHd AFRIE, AR HAee=l
Frotenfasg 3uatu 835 sft. BAR Al FAZRIE, A a Al Fasyes rionen HrRlvgdaR a o widaz
373U HdcATe T gld AT AT Afatl STeAURATHEY QAR Hictatt Aferat piedl 31z,
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3. BER i FRACRIA tgds AEfisE T Seical BRI Al HOAE S Detet
TAGBIA BRI 3ttt Fraguwm ARzl Al 3R aetid BSe Keneet BRI TR Al
HRA forataa s, 7. A3 Faguw sifted, Agrg, Aew 3uft gt fegt nerEEh afasn Afest wett
3. 3R uRaet® ugda Fagu@td HEHEGE B SRAAE! Hdes A0 FRAUIE! AANGBA TRER AT
AR BB Frazus THpReHd AR ATKiGHe AuA FEto den @, M. FEr AR AR FA

QABA BHA-ATEA 2N e 3 NR.”

11. In the instant case, chronology is not in dispute. The impugned
order of suspension of the Applicant was passed by Respondent No.1l
who was Competent to pass it. On the same day, Charge-sheet was
issued to the Applicant. It cannot be said that on filing of Charge-sheet
efficacy of order of suspension had automatically ceased. Charge laid
against the Applicant is serious. There is no material to conclude that

the impugned order was malafide.

12. The Applicant has relied on Chatrapal Vs. State of Uttar
Pradesh & Anr. : 2024(5) SLR 245 (S.C.). In this case, the Appellant
was a Class-IV employee. Charge of sending Representation directly to
the Hon’ble High Court without availing the proper channel was laid
against him. A punishment of termination of services was imposed. It
was maintained by the Hon’ble Supreme Court. The Hon’ble Supreme
Court held that in these facts, punishment of termination of services

could not be imposed.

13. The Applicant has further relied on the Judgment of this Tribunal
dated 28.03.2023 in OA No.63/2023 (Smt. Trupti Kolte Vs. State of
Maharashtra, Through Additional Chief Secretary, Revenue and

Forest Department). In this case, it is held.-

“19. From the aforesaid provisions, following judicial propositions are

culled out.

(i) Suspension should not be ordered unless the allegations made
against the delinquent or grave and there is prima-facie case of major
punishment of dismissal or removal from service.
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(ii) Suspension can be invoked where delinquent's continuation in
active service is likely to hamper the investigation of crime or
departmental proceedings.

(iii) Suspension cannot be resorted as a matter of rule and it can be
invoked as a last resort where enquiry cannot be fairly and
satisfactorily completed without delinquent being kept away from the
post or his continuation in post is likely to cause embarrassment.

(iv) Suspension order is not immune from judicial scrutiny and
delinquent can challenge the suspension, if it is actuated by malafide,
arbitrariness or where it is totally unwarranted in the facts and
circumstances of the case.

(v) The facts and circumstances of each case needs taken into
consideration as to whether suspension is warranted and there is no
strait-jacket formula.”

Guideline No.(v) shows that in cases of suspension, each case
needs to be considered in the light of its facts and circumstances to
ascertain whether suspension was warranted and for such
ascertainment, there is no strait-jacket formula. The facts of the case in
hand show that the order of suspension was founded on justiciable

grounds.

14. The order of suspension dated 28.06.2024 is still subsisting. It is
not the case of the Respondents that it was reviewed and then extended.
According to the learned PO, the matter of suspension of the Applicant
will be placed before the Hon’ble Chief Minister on 11.04.2025. In Ajay
Kumar Choudhary Vs. Union of India through its Secretary & Anr.
(Judgment of the Hon’ble Supreme Court dated 16.02.215 in Civil
Appeal No.1912/2015), it is held.-

“14. We, therefore, direct that the currency of a Suspension Order should
hot extend beyond three months if within this period the Memorandum of
Charges/Chargesheet is not served on the delinquent officer/employee; if
the Memorandum of Charges/Chargesheet is served a reasoned order
must be passed for the extension of the suspension.”

15. Considering the aforequoted legal position, though the Applicant is
held not entitled to get the relief of quashing and setting aside the order
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of his suspension, necessary directions will have to be issued to
Respondent No.1l. If the order of suspension of the Applicant has not
been so far reviewed as per the directions contained in Ajay Kumar
Choudhary (supra), further suspension of the Applicant would be
impermissible. In view of this conclusion, further necessary order shall
be passed within three weeks from today. Issue of seeking consequential

reliefs is kept open. OA is allowed in these terms with no order as to

costs.
Sd/-
(M.A. LOVEKAR)
Vice-Chairman
Mumbai

Date : 25.03.2025
Dictation taken by :
S.K. Wamanse.
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