IN THE MAHARASHTRA ADMINISTRATIVE TRIBUNAL
MUMBAI

ORIGINAL APPLICATION NO.117 OF 2024

DISTRICT : Mumbai
Sub.:- Retiral Benefits

Shri Sanjay Shivajirao Thakur.
Age : 59 Yrs, Retired Assistant Police

)
)
Inspector, R/at Sai Sagar CHS, A Wing, )
Room No0.401, Sector 20, Kharghar, )

)

Navi Mumbai. ...Applicant

Versus

1. The State of Maharashtra.
Through Addl. Chief Secretary,
Home Department, Mantralaya,
Mumbai — 400 032.

— — ——

2. The Addl. Commissioner of Police, )
East Region, Chembur, Mumbai. )

3. The Commissioner of Police. )
Near Crowford Market, CST, )
Mumbai — 400 001. )...Respondents

Shri M.B. Kadam, Advocate for Applicant.

Smt. Archana B.K, Presenting Officer for Respondents.

CORAM : Shri M.A. Lovekar, Vice-Chairman

DATE : 10.03.2025

JUDGMENT

1. Heard Shri M.B. Kadam, learned Advocate for the Applicant and
Smt. Archana B.K, learned Presenting Officer for the Respondents.
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2. Facts leading to this OA are as follows. The Applicant was
attached to Bhandup Police Station as ‘API’. One Jyoti Pansare filed a
complaint before the ‘Maharashtra State Human Rights Commission’
(hereinafter referred to as the ‘Commission’ for brevity) making certain
allegations against the Applicant. By order dated 16t December, 2022,
the Hon’ble Chairperson of the Commission disposed of the complaint.

In order dated 16.12.2022, it was observed —

“It is crystal clear that in the civil dispute APl Mr. Thakur tried to
interfere using his post as a Police Officer. Therefore, I am of the opinion
that the complainant whose case is that API Mr. Sanjay Thakur from
Bhandup Police Station tortured the complainant for the reasons best
known to him in civil dispute, is proved.”

In the operative part of the order, the Commission directed as

follows :-

«

a) The Addl. Chief Secretary, Home Department, Mantralaya,
Mumbai and Dy. Commissioner of Police, Zone - VII, Mumbai is directed
to consider the present case on its own merits for holding inquiry against
Mr. Sanjay Thakur, Asst. Police Inspector presently working at Pant
Nagar Police Station, Ghatkopar (E), Mumbai and take appropriate action
against him according to law and also pay compensation of
Rs.2,00,000/- (Rupees Two Lacs Only) to the complainant within two
months from the receipt of the order to the complainant.”

3. By GR dated 17.02.2023, Respondent No.1 sanctioned amount of
Rs.2,00,000/- to be paid to the complainant Jyoti Pansare. Respondent
No.1 further directed initiation of enquiry and recovery of amount of
Rs.2,00,000/- from those Police Officers/Police Personnel who were

found to be guilty.

On 20.06.2023, Senior Police Inspector, Mulund Police Station,
Mumbai submitted report of Preliminary Enquiry conducted against the
Applicant to Respondent No.2. He concluded that the complainant had
made a false complaint to the Commission because in Crime
No.75/2021, she and Vidyulata Pansare were arrested and on account of

such arrest, they had a grudge against the Applicant.
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Respondent No.2, however, did not agree with the findings
recorded in Preliminary Enquiry and proceeded to issue a Show Cause
Notice dated 23.06.2023 to the Applicant. The Show Cause Notice stated
that on account of observations made by the Commission, image of
Police Department and the Government was maligned and because
compensation of Rs.2,00,000/- was paid to the complainant, State
Exchequer was needlessly burdened. The Show Cause Notice also
referred to the nature of allegations which were levelled against the
Applicant before the Commission and stated that the Applicant was
liable to be punished under Rule 3 of the Bombay Police (Punishments &
Appeals) Rules, 1956. The Show Cause Notice proposed punishment of

withholding of one increment without cumulative effect.

On 26.06.2023, the Applicant submitted a detailed Reply to the

Show Cause Notice.

By order dated 30.06.2023, the Applicant imposed the following

punishment :-

“AR, 3R delt 3ug®, gd weie e, dgg, dag, Ao Hug delm afufmA 9989 T FEA G T EE
RO AT BRI AWR H3He AGEID U BrlaTes Ao SR, Ahl. High WelA a1, AL BRI Tae0R
QEA 310, Al ‘LA HBATART 90 TAD FAM! IHHA F. §30/- (F. AB! BAR ! A HUA HH) §E3° &
fdret v A4 3R.

R RAE HIIR AFR® WA Frletes Aot 31z, dchl. HigU WelA 310, AL HRRA UAPR Wl
o, HE g A B 3N R 3 3R RasRea= [y & o Gadien sua Al 3R Jz= Afa, o1 fsve,

HERIE, A, FHAA, HIS AlABS A0 & ABINAGA iU 3(et B Qebard.”

This order also made a reference to the payment of amount of

compensation of Rs.2,00,000/- made to the complainant Jyoti Pansare.

On 04.08.2023, the Applicant filed Appeal against order dated
30.06.2023. Page 1 of Memo of this Appeal states that it was directed
against the order of punishment of recovery of Rs.6,320/- which is

equivalent to 10% of his basic pay.

Hence, this OA impugning the order dated 26.06.2023 directing
recovery of Rs.2,00,000/- from the Applicant towards the amount of
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compensation which was paid to the complainant as per order passed by
the Commission, and to direct Respondent No.1 to decide Appeal of the
Applicant which is filed on 04.08.2023.

4. Stand of Respondent No.2 is as follows. As per GR dated
17.02.2023, amount of compensation which was paid to the complainant
was to be recovered from the guilty Police Officer/Police Personnel.
Though in Preliminary Enquiry, allegations against the Applicant were
stated to have been levelled on account of a grudge, there were
observations made by the Commission and there was sufficient material
to indict the Applicant and hold him guilty. Proposal is forwarded to
recover amount of Rs.2,00,000/- from the amount of gratuity payable to

the Applicant.

S. I have quoted hereinabove relevant Para of operative part of the
order dated 16.12.2022 passed by the Commission. The Commission
had directed Respondent Nos.1 and 2 to consider the case against the
Applicant on its own merits for holding enquiry against the him and to
take appropriate action against him in accordance with law. Thereafter,
Respondent No.2 entrusted the task of conducting Preliminary Enquiry
against the Applicant to Senior Police Inspector, Mulund Police Station,
Mumbai. In the Preliminary Enquiry, allegations levelled against the
Applicant were held not to have been established. A finding was
recorded that the complainant had made false allegations against the
Applicant because she and one Vidyulata Pansare were arrested in Crime
No.75/2021 registered at Bhandup Police Station under Section 448
read with 34 of IPC. Thereafter, on 23.06.2023, Respondent No.2 issued
a Show Cause Notice to the Applicant proposing punishment of
withholding of one increment without cumulative effect. Though, the
Show Cause Notice also referred to the fact that on account of payment
of compensation of Rs.2,00,000/- to the complainant, State Exchequer
was needlessly burdened, and on account of said payment, image of the

Department and the Government was maligned, said Notice did not
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specifically state that the Applicant was liable to make good this loss and
the amount was to be recovered from him. While passing the final order
dated 30.06.2023, Respondent No.2 imposed punishment of recovery of
Rs.6,320/- from the Applicant which was equivalent to 10% of his basic
pay. The operative part of order dated 30.06.2023 is also silent about
the Applicant being liable to pay amount of Rs.2,00,000/- to make good
the loss caused to the Government on account of payment of

compensation to the complainant.

6. I have narrated the chronology. The chronology does not reflect
that pursuant to the order of Commission, proper enquiry was conducted
to fix the responsibility for recovery of amount of Rs.2,00,000/- paid to

the complainant as compensation.

7. In enquiry conducted against the Applicant, Respondent No.2
imposed punishment of recovery of amount of Rs.6,320/-. This order
which is dated 30.06.2023 does not state that the Applicant was also
liable to make good the loss of Rs.2,00,000/- towards amount of
compensation which was already paid to the complainant. In this factual
background, the impugned order dated 26.06.2023 cannot be sustained.
It is accordingly quashed and set aside. The Respondents would be at
liberty to proceed against the Applicant in accordance with law so far as
recovery of Rs.2,00,000/- is concerned. Respondent No.1 is directed to
expedite hearing of the Appeal dated 04.08.2023 filed by the Applicant.

Original Application is allowed in these terms with no order as to costs.

Sd/-
(M.A. Lovekar)
Vice-Chairman

Mumbai

Date : 10.03.2025
Dictation taken by :
S.K. Wamanse.
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